
 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Illinois Commerce Commission 

 

On its own motion 

) 

) 

) 

) 

 

Docket No. 09-0592 

SURREPLY COMMENTS OF THE AMEREN ILLINOIS UTILITIES 

Central Illinois Light Company d/b/a AmerenCILCO, Central Illinois Public Service 

Company d/b/a AmerenCIPS and Illinois Power Company d/b/a AmerenIP (the “Ameren Illinois 

Utilities” or “AIUs”) hereby submit the following Surreply Comments regarding the proposed 

new Part 412 of the Illinois Commerce Commission’s (“Commission”) Administrative Rule 

(“Proposed Rule”) for the consideration of the Administrative Law Judge (“ALJ”) and the 

Commission. 

I. Introduction 

 The AIUs are committed to providing non-discriminatory services to customers who elect 

supply from an alternative retail electric supplier (“RES”).  In furtherance of this commitment, 

the AIUs have undertaken extensive efforts to facilitate the administration of third party electric 

supply for the convenience of its customers and will continue to do so.  The protection of 

customer interests is an important goal.  It is also important for the AIUs and their customers to 

have the benefit of rules that are pragmatic, logical, and reasonable in application.   

For over a decade, the AIUs have developed tariffs, business rules, and practices to 

administer customer switching and delivery of RES procured supply to customers.  It is the 

primary interest of the AIUs in this proceeding to preserve the proper functioning of its 

administrative responsibilities with regard to mass market customer choice.  Therefore, the AIUs 

offer the following comments and suggested changes as Surreply commentary in this docket.   
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II. Response to Commonwealth Edison 

The AIUs agree with the statements and opinions contained in Commonwealth Edison 

Company’s (“ComEd”) Reply Comments related to the AIUs’ administration of customer 

complaints concerning RES service.  (Reply Comments of ComEd, p. 1-2).  The AIUs simply 

cannot and should not be in the business of addressing contractual matters between suppliers and 

customers.  The AIUs are Independent Distribution Companies (“IDCs”) that have an obligation 

to provide delivery service regardless of the supply choice of the customer.  Having electric 

utilities intervening in customer-RES disputes would only frustrate the utilities’ adherence to the 

IDCs’ supplier neutrality.  Moreover, the AIUs do not even see the sales contract between the 

customer and the RES; it is a privately negotiated agreement.  Thus, the AIUs are in no position 

to address contractual disputes between RES and customers, other than assisting the customer 

with an appropriate referral. 

ComEd correctively noted that the AIUs erred in their assertion contained in their Initial 

Comments regarding affirmative obligations imposed upon utilities.  See ComEd Reply 

Comments, p. 2-3.  It is true the proposed rules do affirmatively obligate electric utilities to 

undertake certain responsibilities, most notably maintaining a “Do Not Market” list.  More 

properly, the AIUs should have noted that the rule does not appear to impose any additional 

affirmative obligations that would necessitate tariff or business practice changes for the AIUs.   

The AIUs essentially comply with the requirements as stated in the proposed rule today, 

including the establishment of a “Do Not Market” list that has been in place since the 

implementation of AIUs’ UCB/POR tariffs.  See Docket No. 08-0619(cons.).   
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III. Response to Staff 

Monitoring Customer Eligibility 

The AIUs are in agreement with Commission Staff’s (“Staff”) comments regarding 

determination of customer annualized use of 15,000 kWh or below.  (Staff Reply Comments, pp. 

10-11).   

The AIUs’ billing system presently does not have the capability to recognize this 

threshold because it has no relevance to any delivery service function.  The AIUs observe that 

mass market customer usage and customer counts fluctuate significantly, and the number of 

customers with usage below 15,000 kWh will tend to fluctuate.   

In other words, customers falling into the below-15,000 kWh category will be constantly 

changing.  To recognize and track this constant change, the AIUs would have to make significant 

modifications to its systems.  Such modifications would no doubt implicate costs and, in reality, 

would do little to advance the enforcement of consumer protections in practical effect.   

Moreover, the participating RES are truly in a better position to inform their customers of 

the special consumer protections available to small customers.  It is logical that RES will be 

examining customers’ usage history in order to price the supply services to be furnished.  It also 

makes sense that RES inform their own customers of the consumer protections they are obligated 

to recognize. 

Rescission 

The AIUs appreciate the efforts demonstrated by Staff to present proposed rule language 

that carefully balances all interests in this matter.  Without denigrating that effort, the AIUs 

suggest some minor revisions to Staff’s rule as stated below.  The AIUs believe that 

notwithstanding Staff’s comments regarding the 15,000 kWh threshold, certain provisions within 
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the rescission section could result in unintended and undesirable changes to AIU enrollment 

procedures. 

 The issue of rescission is addressed on pages 35-36 of Staff’s Reply Comments.  The 

AIUs would note that the Companies have a different perspective on the rescission issue from 

that of the RES parties to this proceeding.  For mass market enrollments, the AIUs have an 

administrative responsibility of handling the situation of “buyer’s remorse,” human error, and 

unauthorized switching.  For the AIUs, potentially thousands of customers each year could 

become enrolled in RES service but later dispute the validity of that enrollment for whatever 

reason.   

There may be legitimate and illegitimate reasons for a consumer to exit a contract after 

execution  The legitimacy of the excuse or reasons for rescission should not concern the delivery 

service utility.  From the utilities’ perspective, the primary consideration must be to provide 

responsive non-discriminatory service to its customers.  With a high volume of transactions 

potentially occurring in a mass market context, the AIUs must have simple administrative means 

of responding to customers who seek to cancel a switch after notice is provided.   

The AIUs believe that 10 days to cancel a pending enrollment is an appropriate time 

frame.  This time frame is present in the AIUs’ tariffs today for its residential and small general 

service classification customers (DS-1 and DS-2 respectively).  The AIUs see no value in 

augmenting the utilities’ rescission/enrollment timetable for the purpose of the present 

rulemaking.  Stated another way, there is no need to reinvent the wheel.  The 10-day rescission 

opportunity that exists for the AIUs’ residential and small general service customers serves 

important customer service and administrative purposes.   
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To contrast the utilities’ focus on administration of switching, the RES have a different 

perspective on the phenomena of rescission.  For the RES, the rescission presents a time period 

in which an executed contract can be exited without penalty and thus creates some potential for 

business risk associated with contracting practices.   In other words, the significance of rescission 

for the RES parties is its impact on something the utility never even sees – the power supply 

contract.   

The utility has a billing cycle that must accommodate RES enrollment.  On a mass 

market scale, this requires automation and complex billing system coding.  Attempting to 

coordinate the billing cycle and enrollment automation with the effective period for recission 

between contract execution and performance is fraught with unnecessary complexity.   

Therefore, the AIUs suggest that the Commission consider providing additional explicit 

language enabling utilities to maintain existing enrollment rules that enable the utilities 

enrollment process to recognize a 10-day rescission period, but not complicate the enrollment 

process, as follows: 

Section 412.210 Within one business day after accepting a valid 

electronic enrollment request from the RES, the electric utility 

shall notify the customer in writing of the scheduled enrollment 

and provide the name of the RES that will be providing power and 

energy service. The written enrollment notice from the electric 

utility shall state the last day for making a request to rescind the 

enrollment, and provide contact information for the RES. If the 

customer wishes to rescind its the pending enrollment with the 

supplier RES, the customer will not incur any early termination 

fees if the customer contacts either the electric utility or the RES 

within ten calendar days after the electric utility processes of the 

enrollment request. If the tenth calendar day falls on a non-

business day, the rescission period will be extended through the 

next business day. In the event the customer provides notice of 

such rescission to the electric utility, the electric utility shall notify 

the RES. Nothing in this section prohibits a utility from accepting a 

request to rescind a pending enrollment by a RES from customers 

other than residential customers or small commercial customers.  
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Electric utilities are not prohibited by operation of this Part from 

proposing new tariff provisions or enforcing existing tariffs related 

to the administration of customer enrollments.  

 

The above suggested language accomplishes the intent of the subsection as originally drafted, but 

makes clear that the utility can continue to provide consistent service to its customers.   

The language offered above allows the AIUs to continue to allow a 10-day enrollment 

rescission period for all DS-2 customers, including those with annual usage in excess of 15,000 

kWh as reflected in current AIU tariffs.  The AIUs want to be assured that the rescission related 

consumer protection does not give rise to a negative inference precluding the AIUs from 

enforcing a 10-day enrollment rescission period for all DS-2 customers.   

IV. Conclusion 

 Wherefore Ameren Illinois Utilities request that the Administrative Law Judge and the 

Illinois Commerce Commission accept their recommended changes to the Proposed Rule for the 

reasons stated above.   

 

Dated:  June 23, 2010 








