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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 

 
ILLINOIS COMMERCE COMMISSION  ) 
On Its Own Motion      ) 

)  09-0592 
Adoption of 83 Ill. Adm. Code 412 and  ) 
amendment of 83 Ill. Adm. Code 453.  ) 
 
 

VERIFIED SURREPLY COMMENTS OF DOMINION RETAIL, INC. 

Pursuant to the schedule adopted in this proceeding, Dominion Retail, Inc. (“Dominion”) 

provides the following Surreply Comments on the proposed rule 83 Ill. Adm. Code 412 and 

amendment to 83 Ill. Adm. Code 453.   

I. RESPONSES TO COMMONWEALTH EDISON COMPANY’S VERIFIED 
REPLY COMMENTS 

In its Initial Verified Comments, Dominion Retail, Inc. (“Dominion”) recommended that 

the Commission include in its rule a requirement that customers be directed to make complaints 

about their Retail Electric Supplier (“RES”) to their utility. (Dominion Initial Comments at. 4-5).  

In its objection to this proposal, Commonwealth Edison Company (“ComEd”) states there may 

be circumstances where the utility is not billing and purchasing receivables and, even if it is, the 

RESs are the only party with access to the relevant information.  ComEd also argues that RESs 

would be able to more efficiently handle misunderstandings regarding account and contract 

information that do not rise to the level of complaints.  ComEd Reply Comments at 1-2. 

Dominion does not entirely disagree with the concerns raised by ComEd.  Certainly, in 

those instances when suppliers are performing their own billing, or even using utility 

consolidated billing (UCB), without purchase of receivables (POR), they should be the point of 
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initial contact.  It is a different situation, however, when a customer is served by a supplier 

utilizing both UCB and POR. In this latter scenario, the vast majority of mass market customers 

are likely to contact their utility first because that is the entity that issues the bill.  Dominion 

agrees that the utility should inform the customer to contact the supplier if the inquiry involved a 

contract issue like a price change or discrepancy.  However, in those situations when a customer 

might dispute the usage amount, the utility should be required to handle the complaint because it 

is the entity that measures consumption.  Likewise, if the customer’s question involves the 

payment terms of the bill, the utility should be required to handle the inquiry because it both 

issues the bill and establishes the bill payment terms. 

 

II. RESPONSES TO THE CORRECTED VERIFIED REPLY COMMENTS OF THE 
ILLINOIS COMMERCE COMMISSION STAFF 

Dominion made several recommendations addressing the conduct of door-to-door sales 

persons.  The Commission Staff recommends that each of these proposals be rejected without 

finding particular fault with any of these proposals.  Rather, the Staff’s primary argument is that 

the adoption of these proposals is not necessary because the proposed rules adequately manage 

each of the problems those proposals were designed to address.  Staff Reply Comments at 24.  

Dominion disagrees that the test should be whether or not the proposed rule is “good enough.”  

The proposals of Dominion are specific remedies for specific dangers of door-to-door sales.  The 

more general approach of the proposed rule leaves too much room for abuse by marketers using 

door-to-door sales. 

The Staff’s comment on one Dominion’s proposals deserves a more detailed response.  

Dominion recommended that any RES conducting door-to-door marketing should be required to 
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conduct criminal background checks and drug tests on all potential door-to-door employees.  

Responding to this proposal, the Commission Staff commented: “Staff is unclear on how the 

Commission could monitor or enforce such a requirement, and believes this rule is not the 

appropriate place for such a requirement.”  Staff Reply Comments at 25. 

First, this is exactly the appropriate place for such a rule.  The rule being developed in 

this proceeding already contains specific provisions directed at door-to-door sales of RES 

services.  Adding a requirement of background checks and tests would make far more sense here 

than in any other Commission rule or proceeding. 

Second, the enforcement of such a policy would be no more difficult than the 

enforcement of every other statutory and regulatory obligation imposed on RESs in either 83 

IAC 451 or in the Part 412 rule being developed in this proceeding.  The Commission does not 

ask the Staff to continuously monitor compliance with the requirements set out in those rules.  

Instead, the Commission ensures that those requirements are met by mandating that applicants 

for ARES licenses and existing ARES affirm that they will comply with each of their statutory 

and regulatory obligations.  More specifically, the current form created by the Commission Staff 

for applications for an ARES license contains numerous such affirmations that refer to specific 

statutory provisions or Commission rules.  Additionally, potential ARES certify as follows: “The 

applicant shall certify compliance with all other applicable laws and regulations and Commission 

rules and orders.”  83 IAC 451.20(e).  The Commission ensures continued compliance with those 

requirements by existing ARES by mandating that pursuant to 83 IAC 451 subpart H, an ARES 

must submit an annual report that affirms continued compliance with its statutory and regulatory 

obligations.   
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If the Commission adopts Dominion’s proposal, then an applicant for an ARES license or 

an ARES submitting its annual certification will be affirming that it meets the background check 

requirement.  Thus, monitoring and enforcing a background check requirement would be no 

more difficult than monitoring and enforcing every other requirement imposed on ARES.  As 

with those other requirements, should a future problem occur and during the course of the 

investigation it is discovered that the employee/contractor falsely verified compliance with the 

rule, then the ARES would be subject to sanctions by the Commission.  

 Finally, no one should disagree that public safety should be a paramount concern among 

all market participants. While there are costs associated with criminal background checks and 

drug testing, the consequences of any incidents of criminal behavior by RES door-to-door sales 

agents, in an environment where there are no required background checks or tests, will have 

repercussions for all ARES, utilities and the Commission itself.  

As with ComEd, the Commission Staff disagrees with Dominion’s recommendation that 

customers’ complaints be addressed initially by the utility.  The Staff did not raise any arguments 

that were not already made by ComEd, so Dominion’s response above to ComEd’s reply 

comments apply as well to the Staff’s reply comments. 

 

III. RESPONSES TO THE VERIFIED REPLY COMMENTS OF THE RETAIL 
ENERGY SUPPLY ASSOCIATION 

In its initial comments, Dominion expressed concern that if the Commission requires a 

listing of the raw number of complaints received by a RES, then RESs with a large customer 

base would be disadvantaged because such raw figures would not provide an accurate view of 
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performance that, on a per customer basis, may be quite favorable.  Dominion therefore 

recommended that the Commission require that the quarterly report of complaints received by a 

RES should show the percentage of complaints per customer of the RES in addition to total 

complaints.  Dominion Initial Comments at 5. 

RESA correctly points out that although Dominion’s proposal is well intentioned, this 

information could have the unintended consequence of revealing confidential market share 

information. It is not Dominion Retail’s intent that such information could be used to calculate a 

RES’ market share and, in fact, Dominion has in other jurisdictions advocated the confidential 

treatment of such non-public information.  Dominion agrees with RESA that market share 

information should receive similar confidentiality treatment in Illinois.  Having considered 

RESA’s comments, Dominion supports RESA’s recommendation that the ORMD should be 

directed to initiate an industry collaborative process in order to evaluate methods that might be 

used in collecting and determining complaint statistics.  (RESA Reply Comments at 9-10). 

RESA also objects to Dominion’s recommendation that door-to-door sales persons 

undergo drug and criminal background tests.  RESA claims this requirement would be “onerous 

and unmeritorious.”  RESA Reply Comments at 14. 

RESA’s comment is puzzling, given its next statement:  “Generally speaking, RESs 

already perform criminal background checks on all employees.”  RESA Reply Comments at 14.  

Dominion can attest that this statement is accurate, as Dominion conducts criminal background 

checks on its own meter readers and most of utilities it is familiar with do so as well.  If meter 

readers must undergo background checks, door-to-door salesmen, who are in an even more 
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sensitive position than meter readers, should be subject at least that level of scrutiny.  Requiring 

background checks and tests is therefore neither onerous nor unmeritorious. 

In certain other states there have been problems with door-to-door salesmen engaging in 

inappropriate and unethical sales practices. The marketing community cannot afford not to do 

background checks on its agents working in sensitive positions as door-to-door marketing to 

Residential consumers. The potential consequences of possible illegal/unethical activities and 

negative publicity would be staggering to all retail marketers. 

Finally, Dominion notes that its proposal reflects rules that are being negotiated in the 

Commonwealth of Pennsylvania.  In that state, the PUC’s Office of Competitive Market 

Oversight has been holding a series of meetings with industry representatives in a collaborative 

process (referred to as “CHARGE” – Committee Handling Activities for Retail Growth in 

Electricity) to draft marketing guidelines, including the issue of background checks.  Dominion 

and other marketers participating in that process, including members of RESA and ICEA, have 

been supportive of the group’s consensus opinion on this issue to formulate such a requirement. 

 

IV. RESPONSES TO THE VERIFIED REPLY COMMENTS OF THE ILLINOIS 
COMPETITIVE ENERGY ASSOCIATION  

The Illinois Competitive Energy Association (ICEA) made the following comment:  “In 

arriving at its list of added requirements, Dominion does not appear to have relied on any 

knowledge it may have gained in actually performing door-to-door sales as an ARES. Indeed, it 

is unclear from its comments whether Dominion actually uses door-to-door sales channel.”  

IECA Reply Comments at 15. 
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ICEA is wrong.  Dominion conducted a door-to-door pilot program a few years ago in 

another state, so it is quite familiar with the issues that can arise from such a marketing 

technique.  While Dominion does not currently engage in door-to-door sales it has, 

unfortunately, still been subjected to the same public “backlash” as all other RESs in the states in 

which it operates when one or more RESs act in a disreputable manner.  By its very nature, any 

problems related to door-to-door sales will generate more public outcry and media attention than 

marketing by other means.  Inevitably, that attention will be directed not only at the offending 

marketer, but the entire industry.  Therefore, all RESs have an interest in establishing rules that 

minimize the chance of disreputable conduct by door-to-door marketers.    

Moreover, the acts of one marketer can result in laws that could adversely affect all 

marketers.  One only has to recall that just a few short years ago when the Illinois General 

Assembly was considering Senate Bill 2783.  Some versions of that bill, which never passed, 

would have effectively terminated natural gas retail choice, apparently due to the unfortunate 

actions of door-to-door salesmen and the negative consequences of those actions. Had that bill 

passed in its most draconian form, Dominion would have lost tens of thousands of its own 

customers due to no fault of its own, but rather due to the actions of other marketers acting 

improperly.  One does not have to first engage in certain unsavory behavior before recognizing 

and objecting to it, even if only to protect one’s own reputation.  

Dominion does not object others’ marketing models, nor does it object to its competitors 

taking the risks of being fined or having their marketing licenses terminated by the ICC.  

Dominion does object, however, to having the entire RES industry, including its own business, 

harmed by the unethical behavior of others.  As long as all retail marketers are negatively 
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impacted by the unfortunate actions of a few, Dominion will continue to publicly voice its 

concerns about the need for consumer protections and the need to preserve the integrity of the 

retail energy markets. 

Finally, as noted above, Dominion has been active in Pennsylvania efforts to craft 

guidelines for the marketing of electricity.  Most of the proposals it has made here are similar to 

the consensus document emerging from that process, a process that includes not only Dominion, 

but also members of RESA and ICEA.  If those processes are appropriate for those companies’ 

Pennsylvania customers, then they are appropriate for those companies’ Illinois customers. 

In conclusion, Dominion hereby respectfully requests that the Commission adopt the 

recommendations as indicated in its comments in this matter.    

Dated:  June 23, 2010 

     Respectfully submitted, 
     Dominion Retail, Inc. 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 
 

Stephen J. Moore 
Thomas H. Rowland 
Kevin D. Rhoda      

     Rowland & Moore LLP 
     200 West Superior Street, Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 (voice) 
     (312) 803-0953 (fax) 
     steve@telecomreg.com 

tom@telecomreg.com 
krhoda@telecomreg.com 

 
      
     ATTORNEYS FOR Dominion Retail, Inc.  
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that a copy of Dominion Retail, Inc.'s Surreply Comments has 
been served upon the parties reported by the Clerk of the Commission as being on the service list 
of this docket, on the 23nd day of June, 2010, by electronic mail. 
 
 
     /s/_Stephen J. Moore______________ 
     Stephen J. Moore 
     Rowland & Moore LLP 
     200 West Superior Street 
     Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 
     steve@telecomreg.com 
      

ATTORNEY FOR Dominion Retail, Inc.  
  
 

 


