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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 

Illinois Commerce Commission  :   
On its Own Motions : 
 :  09-0592 
    : 
 : 
Adoption of 83 Ill. Adm. Code 412  :    
An Amendment of 83 Ill. Adm. Code 453 : 
  
  
 

VERIFIED SURREPLY COMMENTS OF THE STAFF 
OF THE ILLINOIS COMMERCE COMMISSION 

 
 

Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to Section 200.800 of the Rules of Practice of the Illinois 

Commerce Commission (“Commission” or “ICC”) (83 Ill. Adm. Code 200.800) and 

Section 10-101 of the Public Utilities Act (the “PUA” or “Act”), respectfully submits its 

Verified Surreply Comments in the instant proceeding. 

I. BACKGROUND 

In November 2007, the Retail Electric Competition Act of 2006 became law as 

Public Act 95-0700, which resulted in an amendment to Section 16-118 of the PUA. 

Section 16-118 delineates certain services to be provided by electric utilities to retail 

electric suppliers (“RES”).  (220 ILCS 5/16-118.)  Certain components of Public Act 95-

0700 provide RESs with the ability to leverage the existing infrastructure of the 

incumbent utility, including billing, credit and collection practices through Utility 

Consolidated Billing (“UCB”) and the Purchase of Receivables (“POR”). 



09-0592 

2 
 

On September 30, 2008, Central Illinois Light Company d/b/a AmerenCILCO, 

Central Illinois Public Service Company d/b/a AmerenCIPS, and Illinois Power 

Company d/b/a AmerenIP (collectively, "AIU") each filed with the Commission tariffs 

implementing UCB and POR service.  The proposed tariffs, which offer a combined 

UCB and POR service, are essentially identical. On November 13, 2008, the 

Commission suspended each company's tariff filing and initiated Docket Nos. 08-0619, 

08-0620, and 08-0621, respectively.  These dockets were consolidated.  On February 

11, 2009, the Commission re-suspended the tariff filings through and including August 

26, 2009.  

In its final Order (“Ameren Order”) in ICC Docket Nos. 08-0619/0620/0621 

(cons.), August 19, 2009, the Commission concluded that “consumer education and 

protection are both very important in any program implementing customer choice, 

particularly for smaller customers.”  (Ameren Order, at 47.)   The Commission also 

ordered Staff to submit a Staff report, proposed First Notice Rule, and draft First Notice 

Order for the Commission‟s consideration no later than December 31, 2009. 

Staff filed its Staff Report, proposed First Notice Rule (“FNR”), and draft First 

Notice Order on December 2, 2009.  The following parties intervened:  Citizens Utility 

Board (“CUB”), Commonwealth Edison Company (“ComEd”), BlueStar Energy Services, 

Inc. (“BlueStar”), AIU, Liberty Power Holdings LLC (“Liberty Power”), the Retail Energy 

Supply Association (“RESA”), MC Squared Energy Services, LLC (“MC2”), the Illinois 

Competitive Energy Association (“ICEA”), the People of the State of Illinois (“AG”), 
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several members of the Illinois Industrial Energy Consumers (“IIEC”) individually,1 and 

Dominion Retail, Inc. (“Dominion”).  After a status hearing was convened, the 

Administrative Law Judge (“ALJ”) directed all parties except Staff to submit initial 

comments by March 4, 2010.  Staff and the parties were directed to file a second round 

of comments by April 22, 2010.  The following parties filed reply comments: ComEd, 

RESA, IIEC, AIU, BlueStar, Dominion, ICEA, CUB/AG, and Staff.  Following a status 

hearing, the parties agreed to file surreply comments by June 23, 2010.  These surreply 

comments follow.  

 

II. COMMENTS 

A. Section 412.10 Definitions 

 
 BlueStar agrees with RESA that “all ABC related requirements are best 

positioned in Part 454.”  Therefore, BlueStar proposes to exclude ABCs from the 

definition of “sales agent.”  (BlueStar Reply Comments, at 9.)  As explained in Staff‟s 

Reply Comments, Staff disagrees.  Staff sees no compelling reason to modify Code 

Part 454 because, in Staff‟s view, Code Part 412 is the appropriate place for the 

Commission to decide a definition of a RES “sales agent.”  Code Part 454 applies only 

to non-exclusive ABCs, while Code Part 412 applies to all RESs selling to residential 

                                            
1  US Steel Corporation, Linde,  NA Inc., Archer-Daniels-Midland Company, Air Products & 
Chemicals Company, ConocoPhillips Company and Caterpillar Inc. are certified or entitled to be 
certified as Alternative Retail Suppliers (“ARES”) in the State of Illinois, and are members of 
IIEC.  
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and small commercial customers,2 regardless of the kind of sales method used.  Staff 

believes it would be more confusing to leave out ABCs from the definition of “sales 

agent” in this Code Part 412.  The RES is ultimately responsible for complying with the 

statutory consumer protections found in Section 16-115A of the Act, especially 

Subsections 16-115A(b) and (e), and Staff recommends that the Commission make this 

clear by adopting Staff‟s proposed definition of “sales agent.”   

The service that is being offered by a RES needs to be marketed in compliance 

with Code Part 412, and it should not matter if the marketing and selling is conducted by 

the RESs own employees, the RESs exclusive agents, or agents that are not exclusive 

to that RES.  To put it differently, the primary focus is on the RES because it is the 

RES‟s product or service that is being sold.   

In addition, the applicability requirements of Code Part 454 and Code Part 412 

are inconsistent.  Whereas Code Part 412 is proposed to apply to RESs (and thus 

ABCs, if that is a sales channel being used by a RES) serving or seeking to serve 

residential and small commercial customers (a proposal BlueStar strongly supports in 

its Reply Comments), Code Part 454 applies to ABCs “attempting to procure on behalf 

of or sell retail electric service to a third party that has aggregate billing demand of all of 

its affiliated electric service accounts in Illinois” of up to one-and-a-half megawatts.  As a 

result, RESA‟s proposed language for Code Part 454 would not be consistent with the 

applicability limits of Code Part 412 and additional changes to Part 454 would have to 

be made.  Staff sees little benefit in such an exercise and recommends that the 

                                            
2  It is true that a few provisions in Staff‟s proposed Part 412 apply to all RESs, but the vast 
majority of the provisions apply to RESs selling to residential and small commercial customers 
with an annual usage not exceeding 15,000 kWh.   
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Commission adopt the all-inclusive definition of “sales agent” and thus achieve the 

same result in a more efficient manner.        

 Blue Star argues that “a thorough analysis must be undertaken to make sure that 

any new rules are not duplicative, or worse yet, inconsistent with already existing Part 

454 rules or other existing or other proposed rules.”  (BlueStar Reply Comments, at 9.)  

Further, BlueStar “is not certain that this type of careful analysis has taken place yet.”    

However, it appears that BlueStar itself has not undertaken this “careful analysis” 

because it has not identified any potential duplicative or inconsistent provision in the 

First Notice Rule (“FNR”) for Code Part 412.  Staff has not identified any potential 

redundant or inconsistent provision in the FNR, and Staff would like to note again that 

the applicability of proposed Code Part 412 and existing Code Part 454 is not the same.  

Whereas Code Part 454 makes a distinction between exclusive ABCs and non-

exclusive ABCs, proposed Code Part 412 does not do so.  Similarly, whereas Code Part 

454 applies to ABCs selling to customers with up to 1.5 MW demand, proposed Code 

Part 412 applies to ABCs selling to customers with annual usage of up to 15,000 kWh.  

Staff believes it is appropriate to require both exclusive and non-exclusive ABCs to 

comply with proposed Code Part 412, and Staff‟s proposed definition of “sales agent” 

does just that. 

In addition, on June 1, 2010, the General Assembly sent a bill (HB6208) to the 

Governor that would modify the requirements of ABCs in Illinois.  If the Governor signs 

the bill and the Commission subsequently commences a proceeding to update the Code 

Part 454, the Commission could also make appropriate references to Code Part 412 at 

that time. 
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ICEA proposes additional changes to the “Do Not Market List” provision.  

Specifically, ICEA states that “with regard to ComEd's proposed „do not market list‟ 

provision, care should be taken to afford customers as much future flexibility as possible 

with regard to whether and how they wish to be solicited.”  ICEA proposes to add the 

following sentence:  "Any such do not market list should provide customers an option to 

choose which if any forms of marketing by the RES (telephone solicitation, direct mail, 

e-mail, and or home visit) are unacceptable to the customer."  (ICEA Reply Comments, 

at 20-21.)  In addition, ICEA suggests that “if the Commission is inclined to pursue 

ComEd's suggested Section 412.410, that it may want to consider adding an exception 

for utility bill inserts designed to highlight electric choice in general (for example, where 

the names of all certified suppliers are listed on the bill insert) or promote referral 

programs.“  (Id., at 21.) 

However, the language used by ComEd for that Section is essentially the original 

language proposed by Staff for Section 412.170(d).  The fact that ComEd proposed to 

move the language regarding the “Do Not Market List” into a different Section 

(something Staff recommended rejecting in its Reply Comments, at 15) does not 

change the fact that ICEA did not offer these additions to Staff‟s proposed FNR in its 

Reply Comments.  In addition, Staff believes the description of the Do Not Market List 

found in Staff‟s proposed Definition Section as well as in Section 412.170(d) is sufficient 

for purposes of this rule and allows for possible further refinements that would not 

require changes to the rule.  As a result, Staff recommends rejecting ICEA‟s proposed 

additions to the Do Not Market List provisions.  
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With respect to the definition of a “small commercial customer,” ComEd contends 

that it believes, “that utilities have no role in determining if a customer is a small 

commercial customer […].”  (ComEd Reply Comments, at 5.)  The Staff proposed 

definition of small commercial customer provides that: 

[N]othing in this Part relieves an electric utility from any obligation to 
provide information upon request to a customer, a RES, the Commission, 
or others necessary to determine whether a customer meets the 
classification of small commercial customers as that term is defined 
herein.   

  
In its Reply Comments, Staff pointed out that ComEd had dropped this sentence, 

without addressing it in is Initial Comments, when ComEd proposed to create a new 

Subpart for utility obligations.  Again, the sentence in question is a mirror image of the 

requirement for natural gas utilities when it comes to determining what constitutes a 

small commercial customer.  (Section 19-105 of the Act.)  In Staff‟s view, this is one 

area where consistency between the obligations for natural gas utilities and electric 

utilities is highly desirable.   Moreover, the proposed definition of a small commercial 

customer has been unchanged since Staff first proposed it to workshop participants 

more than a year ago.RESA‟s comments on ComEd‟s proposed definition of “rescind” 

are rather confusing.  (RESA Reply Comments at 16-17.) In its Reply Comments, Staff 

agreed with ComEd‟s suggestion to add a definition for “rescind.”  Staff slightly modified 

ComEd‟s proposed definition and recommended that the following definition be adopted 

by the Commission:  “Rescind” means the cancellation of a pending customer 

enrollment to a RES.”  Staff added this proposed definition in order to further 

differentiate the rescission of a pending enrollment from the cancellation of service. 

(Staff Reply Comments at 4.)  This was partly motivated by the desire to avoid any 
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confusion between the proposed ten-calendar day rescission period in Section 412.210 

and the proposed ten-business day penalty-free cancellation period in Section 412.230.   

RESA‟s Reply Comments appear to suggest that RESA believes a rescind is not 

really the cancellation of a pending customer enrollment to a RES but rather a 

“cancellation of a [Direct Access Service Request] DASR,” which would still allow a RES 

to collect early termination fees.  RESA Reply Comments, at 16-17.  RESA states that it 

is “RESA‟s understanding that ComEd intends to provide customers the ability to 

terminate a pending enrollment or „switch‟, however, the term „rescind‟ has a generally 

accepted meaning that makes that term inappropriate in this context.”  (Id., at 16.)  

RESA also believes “that it is ComEd‟s intention that the Direct Access Service Request 

(„DASR‟) – and not the underlying contract – can be terminated or, more appropriately, 

„cancelled‟.”  (Id.)  RESA states it “would oppose any suggestion that the underlying 

service contract and all of its bilaterally negotiated terms and conditions should be 

rescindable by the customer through the EDI and DASR procedures implemented by 

the utility.”  (Id.)   

Staff, however, believes that the plain meaning of the term rescission is clear 

from the Staff proposed language.  In Staff‟s view, under its proposed Section 412.210, 

it is clear that a RES is not allowed to collect early termination fees once the customer 

exercises his or her right to rescind the enrollment.  Specifically, Section 412.210 

provides that:  

[I]f the customer wishes to rescind the pending enrollment with the RES, 
the customer will not incur any early termination fees if the customer 
contacts either the electric utility or the RES within ten calendar days after 
the electric utility processes the enrollment request.   
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Staff finds this language sufficiently clear for both the Commission to enforce it and 

interested parties to understand and abide by it.  Staff is not sure why RESA‟s Reply 

Comments imply that rescind means something other than the contract is voided, and 

no provisions of the contract, including early termination fees, apply.  Therefore, Staff 

recommends rejecting RESA‟s proposed modifications.   

 

B. Section 412.110 Uniform Disclosure Statement 

The Reply Comments filed by RESA, Dominion, and ICEA provide additional 

compelling reasons to not restrict a supplier‟s service offerings to those that are strictly 

priced on a per-kWh basis.  (RESA Reply Comments at 14-16, Dominion Reply 

Comments at 2-4, and ICEA Reply Comments at 4-6.)  BlueStar, however, simply states 

that it agrees with CUB/AG‟s pricing restriction and it repeats CUB/AG‟s Initial 

Comments when it states that “customers need to be able to compare the price of a 

utility service product with the price of a RES supply as accurately as possible” and that 

such restriction “would promote transparency in the marketplace.”  (BlueStar Reply 

Comments at 11.)   BlueStar‟s Reply Comments do not provide the Commission with 

any additional reasons as to why it would be appropriate to forbid a RES from offering a 

service that is not exclusively priced on a per-kWh basis.   

RESA, on the other hand, correctly points out that even a service offering that is 

primarily priced on a per-kWh basis would not be allowed if the Commission were to 

adopt CUB/AG‟s proposal.  A simple fixed monthly charge in addition to a per-kWh 

charge would make it impossible to comply with CUB/AG‟s proposed restriction.  Staff 

believes the proposed rule addresses CUB/AG‟s concern about customer confusion 
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while leaving the RES‟s pricing flexibility and innovation intact.  In addition, as correctly 

pointed out by Dominion, the fact that all three of the utility‟s supply charges (supply 

charge, transmission charge, Purchased Electricity Adjustment) are volumetric charges 

does not necessarily mean they are more easy to compare to a particular RES service 

offer.  (Dominion Reply Comments, at 3.)  

BlueStar expresses a concern with respect to “timing and presentation of the 

Uniform Disclosure Statement to the respective customer.”  (BlueStar Reply Comments, 

at 10.)  BlueStar seeks further clarification that “any and all disclosure statements are 

only required if, and when, the customer has agreed to enroll with the RES.” (Id.)  

BlueStar does not provide any proposed language, however, for this additional 

clarification.  In fact, BlueStar has not provided any proposed language in either its 

Initial Comments or its Reply Comments.  Staff does not know how the rule could 

specify the moment in time where the customer “has agreed to enroll with the RES.”  In 

Staff‟s view, the customer has technically not agreed to enroll with the RES until the 

proper authorization has been given, whether in writing, per electronic signature, or via 

third-party verification.  Staff is not sure whether BlueStar is proposing some other 

initial, verbal sign by the customer that he or she “has agreed to enroll with the RES.”  If 

that is the case, Staff finds such a proposal is not necessary.  Common sense dictates 

that the reading of all applicable items contained in the Uniform Disclosure Statement 

(“UDS”) during a TV or radio commercial, for example, would be impractical and not 

required under the proposed rules.  Staff‟s, and presumably the Commission‟s, 

overriding concern is that the applicable items of the UDS are communicated to the 

customer before the customer gives the authorization to switch electric supply 
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providers.  Whether that happens as soon as the customer is being marketed to or 

closer to the point in time where the customer gives the authorization to switch suppliers 

is not nearly as critical as making sure it happens before the customer gives the proper 

authorization.  

Along those same lines, BlueStar expresses the same concern when it comes to 

the Section concerning Direct Mail solicitation (Section 412.150).  BlueStar states that it 

agrees with RESA “that if the RES‟s direct mail piece or email does not solicit 

customers for enrollment onto a specific product or service, then no Uniform Disclosure 

Statement can be provided, as each unique product and service will have its own 

corresponding Uniform Disclosure Statement.”  (BlueStar Reply Comments, at 11-12.)  

As pointed out by Staff in its Reply Comments, Staff agrees with RESA but fails to see 

the need for a change to the language in the draft rule.  The current draft states that: 

A RES or one of its sales agents contacting customers for enrollment for 
power and energy service by direct mail or e-mail shall include the items 
of the Uniform Disclosure Statement (Section 412.110) for the service 
being solicited (emphasis added). 

 
Staff believes that the First Notice Rule provides sufficient clarity that a UDS is 

only required if a specific service is being solicited by the RES.  Consequently, Staff 

recommends rejecting RESA‟s proposed change to Section 412.150. 

 

C. Proposed New Section 412.160 Customer Authorization 

BlueStar agrees with CUB/AG that the FNR “does not make clear that either a 

Letter of Authorization, signed by the customer, or Third Party Verification is required 

before a contract between the RES and customer is considered valid.”  Aside from the 

fact that BlueStar erroneously uses the term “Letter of Authorization” instead of “Letter 
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of Agency” as it is defined in the FNR, BlueStar seems to understand the distinction 

between a contract and a Letter of Agency as it used those two terms in the quoted 

sentence.  Therefore, Staff sees no reason to add a definition for “sales contract” to the 

proposed rule.  In addition, BlueStar states correctly that Third Party Verification is 

addressed in Section 2EE of the Consumer Fraud statute “and does not need to be 

duplicated and inserted in various sections of the Proposed Rules.”  (BlueStar Reply 

Comments, at 14.)  It is therefore unclear to Staff why BlueStar argues that the FNR 

does not make it clear that either a Letter of Agency or Third Party Verification is 

required.   

As expressed in Staff‟s Reply Comments, Staff sees no benefit in codifying 

requirements that already exist in the Consumer Fraud Act and/or the Act.  (Staff Reply 

Comments, at 11-12.)  RESs are required to comply with statutory provisions, 

regardless of whether or not a Commission rule mirrors those requirements.  In addition, 

several portions of the FNR explicitly mention provisions from the Consumer Fraud Act 

(412.10, 412.120(g), 412.140(a), 412.160(c), and 412.170(a)), the Telephone 

Solicitations Act (412.130(a)), and the Automatic Renewal Act (412.240(b)).   Moreover, 

simply because Dominion believes the term “Letter of Agency” is an “anachronistic term 

that Dominion believes is used in few, if any, retail choice states” does not change the 

reality that it is a term used in the Consumer Fraud statute and, therefore, Staff believes 

it is appropriate to leave the proposed definition of Letter of Agency consistent with the 

Consumer Fraud Act.   
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D. Section 412.310 Required RES Information 

BlueStar states that while it does not object to the development of consumer 

complaint and resolution procedures in conjunction with the ICC‟s CSD, Blue Star does 

object to: 

[P]roviding sample contracts and bill formats as proposed in 412.310(b) as 
well providing any changes to such documents without a better 
understanding as to how such documents will be used or evaluated or why 
such information is even required.   

 
(BlueStar Reply Comments, at 19.)   

BlueStar, however, did not comment on nor object to the items contained in 

Section 412.310 in its Initial Comments.  The requirements contained in this Section are 

not new.  In fact, the required RES information contained in Staff‟s FNR was contained 

in both versions of the ORMD‟s Straw Man proposal, one of which was circulated to the 

parties for comment as early as December of 2008.  Not only did the ORMD receive 

written comments on both versions of its Straw Man proposal, it was the topic of several 

workshops.  Additionally, BlueStar states that discussion or supporting justification for 

these requirements have not been provided and encourages the Commission to 

convene further workshops to examine the usefulness of this requirement.  As stated 

above, this provision was the subject of workshop discussions and, therefore, Staff is 

unclear what would be gained from further workshops on this topic. 

BlueStar states it “is not aware of any Illinois statute, rule or order that requires 

such a micromanaged and stifling procedure.”  (BlueStar Reply Comments, at 20.)  

However, the required RES information requested in Section 412.310 is the same 

information as is required from Alternative Gas Suppliers (AGS) per Section 19-115 of 

the Act.  BlueStar states it “strongly supports CUB and the AG‟s position that „consumer 
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education and protection are both very important in any program implementing 

customer choice, particularly for smaller customers.‟”  (BlueStar Reply Comments, at 7, 

citing CUB/AG Comments, at 3.)  This is also a sentiment echoed by the Commission‟s 

Order in the Ameren UCB/POR tariff proceeding.3  The information required by 

proposed Section 412.310 is necessary to provide Commission Staff the tools to 

educate and protect residential and small commercial customers new to the competitive 

marketplace.   

BlueStar states that, as an alternative, it agrees with RESA‟s recommendation to 

add the phrase “any material” to this section to clarify updated information must be filed 

within 10 business days after any material change.  Staff recommended in Reply 

Comments that the Commission reject RESA‟s proposed change as a RES could think 

that a certain change does not meet the “material” change threshold and, as a result, 

would not file the updated document or information with the Commission Staff.  (Staff 

Reply Comments, at 47.)  In such a situation, Commission Staff would not even get a 

chance to agree or disagree with the RES‟s determination of an “immaterial” change.  

Staff believes “material” is a highly subjective term.  If, however, the rule provides that 

any change would have to be filed with the Commission, Commission Staff would then 

have the ability to agree with the RES that, for example, correcting an insignificant 

typographical error or changing “won‟t” to “will not” does not require a new filing. 

 

                                            
3  Ameren Order, at 47.  
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E. Section 412.320 Dispute Resolution  

BlueStar “supports RESA‟s recommendation that informal complaints should be 

treated confidentially, to the extent allowed by applicable rules and law, to protect 

private account information that customer‟s may not want divulged to third parties such 

as the utility.”  (BlueStar Reply Comments, at 18.)  RESA‟s Initial Comments included 

proposed language for Section 412.320 (c) (1) (B) to clarify instances in which the RES 

would be required to notify the utility of an informal complaint.  In Reply Comments, 

Staff agreed with both RESA and ComEd that it was necessary to clarify the instances 

in which a RES must notify the electric utility of an informal complaint received and 

incorporated recommended language into Section 412.320 (c) (1) (B), which now 

provides:  “In the case of the electric utility purchasing the RES‟s receivables or utility 

consolidated billing, the RES shall notify the electric utility of any informal complaint 

received that relates to disputed RES charges and the amount of the charges being 

disputed.”  (Staff Reply Comments, at 51.)  

BlueStar, however, contends that:  

The lack of any definition or explanation of what constitutes „disputed 
charges‟ poses several problems for all parties involved in the complaint 
handling process.  For example, the Consumer Services Division (“CSD”) 
Staff that handles informal complaints would be required to make a 
determination as to whether a complaint involves „disputed charges‟ 
without any guidance from the draft rule.  
 
(BlueStar Reply Comments, at 28.)   

Staff disagrees.  Making a determination as to whether a complaint involves 

disputed charges is something CSD Counselors do every day.  CSD Counselors cannot 

deny a customer due process when they call to dispute a bill, and it is not until CSD 

receives a response from the service provider for which disputed charges are alleged 
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that the CSD Counselor is able to make a determination if the complaint was “justified” 

or “not justified.”  Therefore, for purposes of CSD‟s complaint processing, there is no 

way to define “disputed charge” as anything other than a charge a customer disputes.  

With the incorporation of Staff‟s proposed additional language (Staff‟s Reply 

Comments, at 51) that clarifies a RES must notify the electric utility of an informal 

complaint only when there are disputed charges involved, Staff believes any potential 

concerns about a customer‟s privacy should be resolved.   

BlueStar states that it agrees with Dominion‟s recommendation that a 

“collaborative process be established and facilitated through the Office of Retail Market 

Development, where interested stakeholders will formalize a detailed process for 

handling „disputed charges.‟”  (BlueStar Reply Comments, at 17.)  First, this 

recommendation was made by RESA, and not by Dominion.  (RESA Comments, at 28.)    

Moreover, Staff agrees with the CUB/AG conclusion that: 

[D]isputed charges, and how to deal with them have already been the 
subject of numerous discussions in the UCB/POR workshop process 
convened by the Office of Retail Market Development.  It is unclear what 
is to be gained by more discussions on this topic.   
 
(CUB/AG Reply Comments, at 18.)   

 

F. Proposed New Section 412.400 Ongoing Reporting Requirements 

In its Initial Comments, CUB/AG proposed to add a new section 412.400, entitled 

Ongoing Reporting Requirements.  CUB/AG reference Section 16-115 of the PUA 

addressing ARES certification requirements and contend that: 

As with the transition to competitive natural gas markets, the ICC 
oversees and certifies alternative energy suppliers for operation in Illinois.  
Staff‟s Proposed Rule should be modified to incorporate the ongoing 
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reporting requirements put in place by the General Assembly to ensure 
that the ICC, ORMD and consumers are continually informed about the 
RES delivering their power and energy.   
 
(CUB/AG Initial Comments, at 12.)   

CUB/AG‟s proposed new Section 412.400 would require notification by a RES of 

material changes to the information supplied in an ARES certification application within 

30 days of such material change.  The language proposed by CUB/AG for Section 

412.400 is almost identical to recently enacted requirements for AGS contained in 

Section 19-111 of the PUA.   

Both BlueStar and RESA argue these ongoing reporting requirements proposed 

by CUB/AG would be more appropriately placed in Administrative Code Part 451, 

Certification of Alternative Retail Electric Suppliers, as the information required to be 

reported is any material change to the information supplied in a certification application.  

BlueStar argues that: 

[T]hese issues are better handled utilizing the rulemaking process and 
Docket No. 10-0108, Adoption of 83 Ill. Adm. Code 451, would be the 
more appropriate forum to address these RES reporting requirements.  
Duplication of on-going reporting requirements should be avoided.   

 
(BlueStar Reply Comments, at 19.)   

RESA, likewise, also contends that it “believes matters related to certification are best 

addressed in Part 451.”  (RESA Reply Comments, at 23.)  Additionally, RESA states 

“[w]hile RESA adamantly opposes such a requirement, if one was to be adopted, it 

should apply to all service providers including the utilities.”  (RESA Reply Comments, at 

24.)  Dominion Retail is opposed to the new section proposed by CUB/AG and 

concludes that it “believes that the CUB-AG recommended ongoing reporting 
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requirements are unnecessary and redundant.  Dominion therefore recommends the 

complete rejection of these requirements.”  (Dominion Reply Comments, at 9-10.) 

Staff agrees with BlueStar and RESA that the requirements contained in 

CUB/AG‟s proposed Ongoing Reporting Requirements section would be more 

appropriately placed in Administrative Code Part 451, which as BlueStar points out is 

being revised in Docket No. 10-0108.  Neither CUB nor the AG have proposed these 

additional requirements in the ongoing rulemaking for Part 451 in Docket 10-0108.  

While Staff might not have been generally opposed to some of these additional 

reporting requirements in general, Staff does not believe it makes sense to add them to 

Part 412.  For these reasons Staff recommends rejecting CUB/AG‟s proposed Section 

412.400 Ongoing Reporting Requirements. 

   

 

V. CONCLUSION 

Staff recommends that the Commission approve the Staff‟s recommendations to 

its Proposed Rule 412 made herein.   

 
 
 
 

        Respectfully submitted, 
 
 
 

       /s/_________________________ 
       MICHAEL J. LANNON 
       JESSICA L. CARDONI 
       Counsel for the Staff of the Illinois 
       Commerce Commission 
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