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PROPOSED ORDER 
 
By the Commission: 
 
 On November 4, 2009, Xclutel, LLC, (“Applicant”) filed a Petition with the Illinois 
Commerce Commission (“Commission”) for a Certificate of Service Authority 
authorizing Applicant to provide resold local exchange and interexchange 
telecommunications services throughout the State of Illinois pursuant to Section 13-404  
of the Public Utilities Act (“Act”).   
 

Applicant also requests waivers of Part 710 and Section 735.180 of Part 735 of 
Title 83 of the Illinois Administration Code as they relate to local exchange 
telecommunications services and waivers of Part 710 and Part 735 in its entirety as 
they relate to interexchange telecommunications services.  Part 710 is entitled “Uniform 
System of Accounts for Telecommunications Carriers” and Part 735 is entitled 
“Procedures Governing the Establishment of Credit, Billing Deposits, Termination of 
Service and Issuance of Telephone Directories for Local Exchange 
Telecommunications Carriers in the State of Illinois.”  Section 735.180 concerns the 
provisioning of telephone directories by local exchange carriers.   
 

Pursuant to due notice, a hearing was held in this matter by a duly authorized 
Administrative Law Judge (“ALJ”) of the Commission at its offices in Chicago, Illinois on 
December 2, 2009.  Counsel representing the Applicant and Karen Chang of the 
Telecommunications Division of the Commission Staff (“Staff”) entered an appearance 
at the hearing.  Michael Danis, Owner and President, testified on behalf of the 
Applicant.  At the conclusion of the hearing, the record was marked “Heard & Taken.”   

 
On December 9, 2009, Transcend Multimedia Inc. (“Transcend”) filed a petition 

to Intervene and Objection to Xclutel’s application.  The ALJ, on his own motion, 
reopened the record on January 12, 2010 pursuant to Section 200.870 of the Rules of 
Practice (83 Ill. Adm. Code 200.870).  Transcend alleged, in summary, that Xclutel was, 
in essence, intended as a vehicle to perpetrate a fraud upon Transcend.  Transcend, 
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Xclutel and certain principals of both are currently engaged in litigation in Cook County 
Circuit Court contesting various claims.  The matter is unresolved.   

The Petition to Intervene and Objection initiated a flurry of what can only be 
characterized as excessive and contentious motion practice by both Transcend and 
Xclutel.  This, however, did not result in adducing any evidence relevant to the matters 
at issue in this proceeding.  We are compelled to observe that this conduct benefited no 
one, and most especially the Commission, in resolving this matter, and urge parties to 
abjure such practice in future.  Legal positions can be fully and vigorously litigated 
before this Commission without resorting to the type of conduct we have seen in this 
matter.  The ALJ again marked this matter “Heard and Taken” on June 10, 2010.   

 
 With that stated, the facts are as follows: Applicant is a limited liability company 
originally formed in the State of Illinois on September 30, 2009 under the name of 
Niatel, LLC.  On February 23, 2010, the ALJ granted Applicant’s motion for name 
change from Niatel, LLC to Xclutel, LLC upon verifying that the appropriate filings were 
made with the Illinois Secretary of State.  Xclutel filed with the Commission its amended 
petition and exhibits on April 21, 2010.  A copy of the Applicant’s letter from the Office 
of the Secretary of State approving its request to transact business in the State of 
Illinois and its certificate of good standing is attached to the petition.  Applicant has 
never had a permit, license, or certificate suspended or revoked by any authority in this 
or another name.   
 

To receive authority to provide resold local and interexchange 
telecommunications services, Section 13-404 requires Applicant to demonstrate that it 
possesses sufficient technical, financial, and managerial resources and abilities, to 
provide such services.   

 
As evidence of its technical and managerial resources and abilities, the Applicant 

asserts in its application and the Applicant's witness testified that the management and 
technical team will consist of various individuals with experience in telecommunications.  
As to the Applicant’s financial ability, the Applicant possesses sufficient financial 
resources as reflected in Applicant’s financial records and Applicant’s testimony.  The 
Applicant petitioned that Exhibit E be treated as confidential.  The petition was granted 
for 2 years.  Mr. Danis also testified that Xclutel would utilize AT&T Illinois as its primary 
underlying carrier.  Xclutel will also adhere to all federal and state laws and regulations 
pertaining to slamming and cramming.   

 
 Xclutel has requested that the Commission make certain declarations and grant 
certain waivers of the requirements of the Public Utilities Act and from the rules and 
regulations of the Commission.  The services Xclutel proposes to provide will be 
competitive telecommunications services as described in Section 13-502(b) of the Act.  
Xclutel is required to file a tariff with the Commission under Section 13-501 of the Act 
describing the nature of its service, the applicable rates and charges, and the terms and 
conditions of the service provided.  If Xclutel files the required tariff in compliance with 
Section 13-502(e) of the Act and the rules adopted thereunder in 83 Ill. Adm. Code 745, 
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many provisions of the Act as well as the regulations adopted by the Commission in 
Title 83 of the Illinois Administrative Code will be inapplicable to the Applicant.   

 
The Commission observes that Section 13-901 of the Act requires the 

Commission to promulgate rules for companies providing alternative operator services.  
Xclutel, as a condition to the grant of this application, will comply with the requirements 
of Section 13-901 and any rules the Commission promulgates for companies providing 
alternative operator services.   

 
We do not address Transcend’s claims herein, as we determine that the matters 

alleged do not bear upon the Applicant’s managerial, technical and financial resources 
and abilities, which are the matters before us here.  We note further that Transcend has 
other avenues to vindicate its asserted claims, and, in the event it prevails upon any of 
them, to seek its remedy.   

 
The Commission, having examined the entire record and being fully advised in 

the premises, is of the opinion and finds that: 
 

(1) Xclutel, LLC is a limited liability company formed in the State of Illinois on 
September 30, 2009, and is seeking a Certificate of Service Authority 
pursuant to Section 13-404 of the Act to provide resold local and 
interexchange telecommunications services throughout Illinois; 

 
(2) the Commission has jurisdiction over Applicant and the subject matter 

herein; 
 
(3) the recital of facts and conclusions in the prefatory portions of this Order 

are supported by the record and are hereby adopted as findings of fact; 
 
(4) as required by Section 13-404 Applicant possesses sufficient technical, 

financial and managerial resources and abilities to provide resold local 
and interexchange telecommunications services within the State of Illinois; 

 
(5) before commencing service, Applicant must file with the Commission a 

tariff consisting of its rates, rules and regulations in accordance with 
Sections 13-501 and 13-502 of the Act, to be effective upon proper filing; 

 
(6) Applicant shall be granted waivers from 83 Ill. Adm. Code Part 710, and 

Section 735.180 with regard to its provision of local exchange service; 
such waivers will reduce the economic burden of regulation and are not 
inconsistent with the Act; 

 
(7) with regard to Applicant’s provision of interexchange telecommunications 

services, Applicant shall be granted a waiver from 83 Ill. Adm. Code Part 
735, which governs the establishment of credit, billing deposits, 
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termination of service, and issuance of telephone directories for local 
exchange telecommunications carriers; 

 
(8) Applicant must establish books of account such that revenues from its 

telecommunications services that are subject to the public utility revenue 
tax are segregated from revenues derived from other business activities 
not regulated by the Commission; 

 
(9) the applicant's financial statements and chart of accounts, Exhibits E is 

considered confidential and will be treated as such for a period of 2 years.   
 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that 

Xclutel, LLC is hereby, granted a Certificate pursuant to Section 13-404 of the Public 
Utilities Act for the provision of resold and interexchange service; said certificates 
should read as follows: 
 

CERTIFICATE OF SERVICE AUTHORITY 
 

IT IS HEREBY CERTIFIED that Xclutel, LLC is authorized, 
pursuant to Section 13-404 of the Public Utilities Act, to provide resold 
interexchange and local exchange telecommunications services within the 
State of Illinois.   

 
IT IS FURTHER ORDERED that, before commencing service, Xclutel, LLC must 

file with the Commission a tariff consisting of its rates, rules and regulations, to be 
effective upon proper filing.   

 
IT IS FURTHER ORDERED that 83 Ill. Adm. Code Part 710, and Section 

735.180 with respect to local exchange service, are waived as set forth in Finding (6).   
 
IT IS FURTHER ORDERED that 83 Ill. Adm. Code Part 735 in its entirety with 

respect to interexchange telecommunications service is waived as set forth in Finding 
(7).   

 
IT IS FURTHER ORDERED that, as a condition of the Certificate, Xclutel, LLC is 

directed to establish and maintain books of account such that revenues from its 
telecommunications services that are subject to the public utility revenue tax are 
segregated from revenues derived from other business activities not regulated by the 
Commission.   

 
IT IS FURTHER ORDERED that the Certificate issued herein must not be 

assigned, assumed, or transferred to another entity.   
 
IT IS FURTHER ORDERED that Xclutel, LLC shall comply with the requirements 

of Section 13-901 of the Act regarding the provision of operator services and any rules 
promulgated by the Commission thereto.   
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IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law.   
 
DATED:        June 10, 2010 
BRIEFS ON EXCEPTIONS DUE:     June 17, 2010 
REPLY BRIEFS ON EXCEPTIONS DUE:   June 24, 2010.   
 
 
         D. Ethan Kimbrel 
         Administrative Law Judge 


