
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT A 
 
 
 
 
 



STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Integrys Energy Services - Natural Gas, : 
LLC.       : 
       : 10-0129 
Application for Certificate of Service  : 
Authority under Section 19-110 of the  : 
Public Utilities Act.    : 
 
 

ORDER 
 
By the Commission: 
 
Introduction 
 
 On February 24, 2010, Integrys Energy Services-Natural Gas, LLC ("TEGE 
LLC") filed a verified Application with the Illinois Commerce Commission requesting a 
certificate of service authority as an Alternative Gas Supplier (an “AGS”) in Illinois 
pursuant to Section 19-110 of the Public Utilities Act, 220 ILCS 5/1-101 et seq., and 83 
Ill. Adm. Code 551.10, et seq.  
 
 On February 25, 2010, notice of the application was published in the official state 
newspaper pursuant to Section 19-110(c) of the Act and 83 Ill. Adm. Code 551.30(a).  
The Administrative Law Judge (the “ALJ”) issued a ruling requiring TEGE LLC to 
provide additional information required under various provisions of Part 551 as well, so 
that certain deficiencies could be corrected, and, that certain information in the 
Application for AGS certification could be clarified.  TEGE LLC filed a Response to this 
Ruling, which included attachments, on March 22, 2010.  As is set forth below, this 
Response fully met the requirements in the ALJ ruling.  Therefore, TEGE LLC should be 
issued an AGS certificate.   
 
Statutory Authority 
 
 Unless an entity has been certificated to provide utility services or utility-related 
services, (such as being an Alternative Gas Supplier) it cannot provide those services.  
It is therefore necessary to analyze the laws regarding what type of entity can be 
certificated.  The statutory provisions applicable to the certification of Alternative Gas 
Suppliers are set forth in Section 19-110 of the Act.  (220 ILCS 5/110.10 et seq.)  
Subsection 19-110(a) provides that Section 19-110 applies only to Alternative Gas 
Suppliers that serve, or, that seek to serve, residential or small commercial customers.  
As is set forth herein, Section 19-105 of the Act specifically defines the customers that 
are eligible for AGS service.  (220 ILCS 5/19-105).   
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Provisions relating to the AGS application process are contained in 220 ILCS 

5/19-110 (b), (c), (d) and (e).    An Applicant for AGS certification must identify the areas 
to be served and types of service to be offered, and, it must demonstrate sufficient 
technical, financial and managerial fitness to provide the proposed services.  Generally 
speaking, this Commission is required to enter an order within 45 days after publication 
of a “properly filed” application.  There is no indication here that the Applicant’s 45-day 
period should be extended.  

 
 The laws regarding certification of Alternative Gas Suppliers are set forth in Part 
551 of the Commission’s regulations. (83 Ill. Adm. Code 551.10 et. seq.).  Procedures 
and requirements pertaining to these applications are contained in Sections 551.20 
through 551.110.  Procedures for reporting continuing compliance, are also set forth in 
Sections 551.120 through 551.170 of this portion of this Commission’s regulations. 
 
Description of the Applicant and of the Proposed AGS Services 
 
 TEGE LLC is a Limited Liability Company that was incorporated in the state of 
Delaware.  It is a wholly-owned subsidiary of Integrys Energy Services, Inc., which is a 
wholly-owned subsidiary of Integrys Energy Group, Inc. Its headquarters are in DePere, 
Wisconsin, and it has regional offices in Illinois, Michigan, Ohio, Maine, Connecticut, 
New Jersey, New Hampshire, Texas, and Virginia.  It has provided documentation from 
the Illinois Secretary of State establishing that it is licensed to transact business in 
Illinois.  (Application at 1-2).   
 
 Representatives from TEGE LLC who have personal knowledge of the facts, 
state, under oath, that TEGE Inc., which was formerly known as WPS Energy Services, 
Inc., was granted a certificate of authority to serve natural gas customers in Docket 05-
0868, in February of 2006.  The entity here, TEGE LLC, was created as a separate 
legal entity, with the intent to assign and serve all of TEGE Inc.’s natural gas retail 
customers.   
 

As soon as is practicable, it continues, and, after all of the applicable customers 
are assigned to TEGE LLC, TEGE Inc. intends to rescind its certificate of authority to 
serve natural gas customers in Illinois.  Then, all of TGE Inc.’s residential customers 
and small commercial customers in Nicor Gas’ “Customer Select” and Peoples Gas’ 
and North Shore Gas’ “Choice for You” programs will be served by the new entity, 
TEGE LLC (after the certificate of service authority is granted and the proper 
notifications and assignments are performed).  (Id.). 
 
 Representatives of TEGE LLC further state, under oath, that it is an 
“unregulated” retail natural gas supply company that is establishing principle operations 
in Illinois, Michigan and Wisconsin.1  It will offer services to all small commercial and 
residential customers, as is defined by the AGS Law, in the service territories of Nicor 
                                            
1  Use of the term “unregulated,” at least, with regard to the State of Illinois, is inaccurate.  (See, 220 ILCS 
5/19-100.10 et seq.).    
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Gas, Peoples Gas and North Shore Gas.  (Application at 4).  Copies of the notifications 
sent to Nicor, Peoples, and North Shore have been provided, pursuant to Section 
551.30(c).  (83 Ill. Adm. Code 551.30(c)).  With regard to the requirements of Section 
551.70(a); it does not seek to serve customers within a geographic area that is smaller 
than a gas utility’s service area.  (See, 83 Ill. Adm. Code 551.70(a)).   
 

TEGE LLC also states that, neither it, nor TEGE Inc., have been denied a natural 
gas supplier license in any state. It also submitted the affidavit of Mr. Verbanac, a Vice-
President of the Company, who has personal knowledge of the companies’ business 
affairs.  He stated, under oath, that the companies have not had a natural gas supplier 
license or certification suspended anywhere in the United States, and, that the 
companies are not the subject of any lawsuits, or, of any formal complaints, alleging 
fraud, misleading marketing practices, or, any other similar allegations.  (See, 
Attachments to TGE LLC’s filing of March 22, 2010). 

 
AGS Requirements and Obligations 
 
 Pursuant to Section 551.20(a), representatives of TEGE LLC certify, under oath, 
that it will comply with all of the regulations, regional and industry rules, practices, 
policies, procedures, and tariffs for the use, operation, maintenance, safety, integrity, 
and reliability of the interstate natural gas system that are applicable to it.  Also, it will 
submit evidence of good-faith schedules of natural gas deliveries in accordance with 
applicable tariffs.  TEGE LLC also certifies that it will provide service to residential and 
commercial customers who are eligible to take service from an AGS; that it will comply 
with informational and reporting requirements established by Commission rules; and 
that it will comply with all other applicable laws and regulations and, Commission rules 
and orders pursuant to the requirements set forth in Section 551.20. (Application at 5-6; 
83 Ill. Adm. Code 551.20).   
 
 In accordance with Section 551.40, of the Commission’s regulations, TEGE, LLC 
further agrees to adopt and follow rules and procedures, which ensure that any 
authorization that is received from customers, customer billing records, and requests for 
service that are transmitted to utilities are retained for a period of not less than two 
calendar years.  In addition, it agrees to keep customer information confidential.  (Id. at 
6; 83 Ill. Adm. Code 551.40). 
 
 Financial qualifications and requirements are addressed in Sections 551.50 and 
551.80 of the Administrative Code.  (83 Ill. Adm. Code 551.50, 551.80).  Section 551.50 
specifies certain “License or Permit Bond Requirements.”  Pursuant to Section 551.50, 
TGE LLC has provided, as an Attachment  to its Application, a copy of its “License or 
Permit Bond.”  The surety is Travelers Casualty and Surety Company of America and 
the amount of the bond is $150,000, as required by Section 551.50(a).  The 
Commission observes that the requirements of Sections 551.50(b) and (c) remain fully 
applicable to TEGE LLC. 
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 Section 551.80 is titled: “Financial Qualifications.”  It provides that an applicant 
“shall be deemed to possess sufficient financial resources to be certified as an AGS 
able to serve available residential or small commercial customers” if it meets any of the 
criteria set forth in subsections (a), (b) and (c).  TEGE LLC asserts that it meets the 
financial criteria set forth in Section 551.80(c).  This regulation permits an applicant for 
an AGS certificate to establish that it possesses sufficient financial resources to be 
certified as an AGS if it maintains a borrowing agreement with an affiliate that has a 
short-term credit rating from Standard & Poor’s of A-2 or higher; P-2 or higher from 
Moody’s Investor Services or, F-2 or higher from Fitch Ratings.  An applicant can also 
demonstrate that it has sufficient financial resources by providing proof that it has a 
long-term credit rating of BBB- or higher from Standard & Poor’s; Baa3 or higher from 
Moody’s or BBB- or higher from Fitch.  (83 Ill. Adm. Code 551.80(c)(1)).  The regulation 
further provides that the amount of credit available to the applicant under the borrowing 
agreement which: 
 

[s]hall be no less than the greater of $500,000 or, 5% of the amount of the 
applicant’s revenue for its most recently completed fiscal year adjusted for 
any amount of revenue expected from customer accounts purchased or 
under contract to be purchased from another AGS.   

 
(83 Ill. Adm. Code 551.80(c)(2)). It further provides that:  
 

The amount of revenue for the applicant’s most recently completed fiscal 
year must appear in the applicant’s certified financial statements, or those 
of the applicant’s parent, that have received an accountant’s report that 
certifies those financial statements to be free of material misstatement.  If 
the applicant is using the certified financial statements of its parent, the 
amount of credit available under the borrowing agreement shall be 
determined using the applicable revenue amount from the segment 
information section of the certified financial statements of the applicant’s 
parent.   

 
(Id.).   
 
 In support, TEGE LLC has submitted Attachments F and K to its Application for 
Certification, which establish that Integrys Energy Group, Inc. has guaranteed TEGE 
LLC’s energy supplier, Sequent Energy Management L.P. in the amount of $50 million.  
Integrys has also issued a $10 million guarantee to Sequent for the benefit of TEGE 
Inc., the company for which, TEGE LLC will be assuming the business operations.  
These guarantees satisfy the regulatory requirements.      
 
 TEGE LLC also submits that it meets the “Technical Qualifications” and 
“Managerial Qualifications” which are set forth in Sections 551.90 and 551.100, 
respectively.  (83 Ill. Adm. Code 551.90 and 551.100).  Information it provided includes 
an organizational chart, and, an exhibit containing information regarding the 
occupational backgrounds of relevant personnel.  
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Section 551.90 states that an applicant for an AGS certificate must establish that 

it maintains a technical staff on duty or on call 24 hours each day, to operate the 
applicant's facilities.  (83 Ill. Adm. Code 661.90(a)).  Also, the applicant must possess 
evidence establishing that it has sufficient technical capabilities to serve residential or 
small commercial customers, if it has individuals on staff with demonstrated four years 
of natural gas sales experience and two years of experience working with the rules and 
practices that were established by the North American Energy Standards Board.  (83 Ill. 
Adm. Code 551.90(b)).  TEGE LLC has averred that it has technical staff on duty or on 
call 24 hours each day to operate its facilities.  (Application at 9)  Also, Attachments H 
and I to the Application establish that TEGE LLC meets the requirements in 83 Ill. Adm. 
Code 551.90(b)).  The information provided establishes that TEGE LLC meets the 
requirements for technical qualifications that are found in the applicable regulations.   

 
Section 551.100 requires an applicant for an AGS certificate to provide evidence 

that it has two or more individuals in management positions with four or more years of 
demonstrated experience in a management position, with enterprise financial and 
administration responsibilities and also, a person in management with four years of 
natural gas sales experience.  (83 Ill. Adm. Code 551.100).  This Commission notes that 
the information provided in Attachments H and I to the Application establish that TEGE 
LLC meets those requirements.   
 
 This Commission further notes that the General Assembly has only authorized 
Alternative Gas suppliers to provide service to a select group of customers, which is, 
those customers that are defined as follows:  
 

[A] non-residential retail customer of a natural gas utility who is identified 
by the alternative gas supplier, prior to becoming a customer of the 
alternative gas supplier, as consuming 5,000 or fewer therms of natural 
gas during the previous year; provided that any alternative gas supplier 
may remove the customer from designation as a “small commercial 
customer” if the customer consumers more than 5,000 therms of natural 
gas in any calendar year after becoming a customer of the alternative gas 
supplier. 
 

(220 ILCS 5/19-105).  A “residential customer” that is eligible for an AGS’ services is 
defined by the General Assembly as:   
 

[A] customer who receives gas utility service for household purposes 
distributed to a dwelling of 2 or fewer units which is billed under a 
residential rate or gas utility service for household purposes distributed to 
a dwelling unit or units which is billed under a residential rate and is 
registered by a separate meter for each dwelling unit.   

 
(Id.).  Because the General Assembly has only authorized the marketing to, and, the 
provision of services to, the customers that are defined that fall squarely within these 
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statutory definitions above, any marketing to, or provisioning to, customers that do not 
fall within the definitions provided by the General Assembly that are provided above are 
contrary to law.  TEGE LLC is cautioned, therefore, to ensure that it does not market to, 
or provide services to, persons or entities in such a manner that would violate any of the 
laws set forth above regarding to whom it can provide service.   
 
Findings and Ordering Paragraphs 
 
 The Commission has reviewed the Application at bar, and attachments, along 
with the supplementary information provided by TEGE LLC, in its Response to the ALJ 
ruling requesting additional information.  Subject to the conditions contained herein, the 
Commission finds that the Application is in order and it satisfies the requirements of the 
Act and the applicable regulations.  The Commission concludes, therefore, that the 
Application for certification as an AGS here should be granted as set forth in the first 
ordering paragraph below. 
 
 In so ruling, the Commission notes that a “small commercial customer” is defined 
by statute as: 
 

[A] non-residential retail customer of a natural gas utility who is identified 
by the alternative gas supplier, prior to becoming a customer of the 
alternative gas supplier, as consuming 5,000 or fewer therms of natural 
gas during the previous year; provided that any alternative gas supplier 
may remove the customer from designation as a “small commercial 
customer” if the customer consumers more than 5,000 therms of natural 
gas in any calendar year after becoming a customer of the alternative gas 
supplier. 
 

(220 ILCS 5/19-105).  A “residential customer” is defined by the General Assembly as:  
 

[A] customer who receives gas utility service for household purposes 
distributed to a dwelling of 2 or fewer units which is billed under a 
residential rate or gas utility service for household purposes distributed to 
a dwelling unit or units which is billed under a residential rate and is 
registered by a separate meter for each dwelling unit.   

 
(Id.).  Because these are the only two types of customers, for which, the General 
Assembly has allowed an Alternative Gas Supplier to market its product(s) in Illinois, 
TEGE LLC is prohibited by law from marketing to any customer that does not fit within 
the two definitions above.   
 

Additionally, because these are the only two types of customers, for which, the 
General Assembly has allowed an Alternative Gas Supplier to market its product(s) in 
Illinois, TEGE LLC is prohibited by law from providing service(s) to any customer that 
does not fit within the two definitions above.   
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 The Commission, having reviewed the entire record, is of the opinion and finds 
that: 
 

(1) Integrys Energy Services – Natural Gas, LLC, which is a limited 
liability company organized under the laws of the State of Delaware 
and is licensed to do business in the State of Illinois, seeks authority 
to operate as an Alternative Gas Supplier pursuant to Section 19-110 
of the Act; 

(2) the Commission has subject-matter jurisdiction and jurisdiction over 
Integrys Energy Services – Natural Gas, LLC; 

(3) the facts recited herein and the conclusions reached in the prefatory 
portion of this Order are supported by the record and are hereby 
adopted as findings of fact; 

(4) as is required by Section 19-110(e)(1) of the Public Utilities Act, 
Integrys Energy Services – Natural Gas, LLC possesses sufficient 
technical, financial, and managerial resources, and, the abilities to 
provide natural gas service to eligible customers, as is defined in 220 
ILCS 5/19-105, throughout the areas certificated herein; 

(5) Integrys Energy Services – Natural Gas, LLC shall comply with 
Section 19-110(e)(2), (3), and (5) of the Act; 

(6) Integrys Energy Services – Natural Gas, LLC should be granted a 
Certificate of Service Authority as set out below, and shall thereafter 
comply with all applicable Commission rules and orders and any 
applicable amendments thereto; 

(7) Integrys Energy Services – Natural Gas, LLC shall not market to any 
individual or entity that does not fit within the definitions of residential 
and small commercial customers found within 220 ILCS 5/19-105; 

(8)       Integrys Energy Services – Natural Gas, LLC shall not provide any 
services to any customer that does not fit within the definition of 
“eligible customers” that is provided in 220 ILCS 5/19-105.  Failure to 
provide service as to what the General Assembly has limited AGS 
certification to, and, therefore, an AGS’ ability to provide certification 
to, could result in penalties to the fullest extent of the law; 

(9)(7) TEGE Inc. shall file a Petition with this Commission seeking 
withdrawal of its certificate when it ceases to transact business in 
Illinois.  

IT IS THEREFORE ORDERED by the Commission that subject to the conditions 
set forth herein, Integrys Energy Services – Natural Gas, LLC is hereby granted a 
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Certificate of Service Authority as an alternative gas supplier, and that this Certificate 
shall read as follows:  

 
CERTIFICATE OF SERVICE AUTHORITY 

 
 IT IS CERTIFIED that Integrys Energy Services – Natural Gas, LLC 
is granted service authority to operate as an Alternative Gas Supplier as 
follows: 
 
THE SERVICE TO BE PROVIDED: The sale of natural gas.  
 
THE CUSTOMERS TO BE SERVED: Residential and small commercial 
customers that fall within the definitions of residential and small 
commercial customers in 220 ILCS 5/19-105. 
 
THE GEOGRAPHIC REGIONS SERVED: The service areas of the 
Northern Illinois Gas Company, d/b/a Nicor Gas Company, The Peoples 
Gas Light and Coke Company, and North Shore Gas Company.  
 
IT IS FURTHER ORDERED that Integrys Energy Services – Natural Gas, LLC 

shall not market to, or service, any individual or entity that does not fit within the 
definitions of residential and small commercial customers found within 220 ILCS 5/19-
105, as, it was previously noted, an AGS, statutorily, does not have the ability to exceed 
the boundaries of this statute, in terms of to whom, or what, it may market services, or, 
to whom, or what, it may provide services.   

 
IT IS FURTHER ORDERED that any attempt by Integrys Energy Services – 

Natural Gas, LLC to exceed the limits of its marketing parameters, in terms of to whom, 
or, to what it can market, and, also, what it can state in its marketing materials, any of 
which, following outside the laws delineated by the General Assembly, will be fully 
prosecuted by this Commission. 

 
 IT IS FURTHER ORDERED that Integrys Energy Services – Natural Gas, LLC 
shall comply with all of the applicable Commission rules and orders, now in effect, and 
as hereafter amended. 
 
 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
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 By order of the Commission this 7th day of April, 2010. 
 
 
 
 
      (SIGNED) MANUEL FLORES 
 
       Acting Chairman 
 


