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REPLY BRIEF ON EXCEPTIONS OF THE  
 

STAFF OF THE ILLINOIS COMMERCE COMMISSION 
 
 
 Now comes the Staff of the Illinois Commerce Commission ("Staff"), by and 

through its undersigned attorney, and pursuant to Section 200.830 of the Commission's 

Rules of Practice, 83 Ill. Adm. Code Section 200.830, respectfully submits this Reply 

Brief on Exceptions to the to the Brief on Exceptions of the Illinois Competitive Energy 

Association (“ICEA BOE” or “ICEA Brief on Exceptions”). 

 

I. CALCULATION OF RECs AND ACPs 

 In its brief on exceptions, the Illinois Competitive Energy Association (“ICEA”) 

states that “in the interest of ensuring a least-cost impact on Illinois customers, ICEA 

respectfully requests that the Commission specifically adopt the REC/ACP compliance 

reporting calculation methodology that ICEA has articulated.”  ICEA BOE, p. 3.  Staff 

opposes this specific recommendation to “adopt the REC/ACP compliance reporting 

calculation methodology that ICEA has articulated.”  However, as discussed in Staff’s 

Brief on Exceptions, Staff provided a methodology which it believes is similar in intent to 

that of the ICEA, but does not suffer from the deficiencies contained in ICEA’s proposal. 
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 Specifically, as explained in Staff’s Brief on Exceptions, Staff is amenable to 

granting what it has called super-REC status to alternative compliance payments 

(“ACPs”), so that an ARES would be able to use ACPs selectively toward compliance 

with the wind and solar photo-voltaic requirements of the Act.  Not only that, Staff 

provided an electronic spreadsheet that could be utilized as an aid to ARES preparing 

annual compliance reports.  Staff believes this method effectively adopts the substance 

of the ICEA’s proposed methodology, while completely avoiding certain problems in the 

ICEA’s approach.  As indicated in Staff’s prior filings, “The ICEA’s less straightforward 

approach is a bit more complicated and the reporting form that they provided as an 

exhibit shows that they do not explain how they would compute the wind and solar 

requirements, once the solar requirements begin.”  Staff Reply Comments, p. 20; Staff 

BOE, p. 3.  The proposal submitted in Staff’s BOE does not suffer from these 

deficiencies. 

 Staff assumes and expects that the ICEA will find the proposals on this issue 

submitted in Staff’s BOE to be acceptable since they adopt the gist of the methodology 

proposed by the ICEA with additional details and clarity, including a proposed 

compliance spreadsheet.  While Staff disagrees with the statutory construction 

arguments presented in ICEA’s BOEs1, those arguments are no longer relevant since 

                                            
1  For instance, the ICEA argues that the language of Section 16-115D(d)(2) providing that 
“In any given compliance year, an alternative retail electric supplier may elect to use alternative 
compliance payments to comply with all or a part of the applicable renewable portfolio standard” 
means that an ARES may selectively and in its sole discretion use an ACP to comply with any 
part of the renewable portfolio standard, including the wind and solar minimums.  To the 
contrary, when the Act states that “an alternative retail electric supplier may elect to use 
alternative compliance payments to comply with all or a part of the applicable renewable 
portfolio standard,” it is clearly alluding to the ARES’ right to use ACPs for anywhere between 
50% and 100% of the total overall RPS requirement; the statute is silent with respect to how to 
(continued…) 
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Staff does not oppose adopting the ICEA’s methodology in a slightly modified form to 

remedy the deficiencies previously identified by Staff.  In short, the substance of the rule 

is no longer in dispute, and the language changes to the rule and the proposed order 

recommended in Staff’s BOE should be adopted.   

 

II. CONCLUSION 

 Staff respectfully requests that the Illinois Commerce Commission approve 

Staff’s recommendations in this docket.  

 

       Respectfully submitted, 
 
 
 
       /s/________________________ 
 CARMEN L. FOSCO 
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count the ACPs toward the more specific wind and solar requirements, and the Commission has 
discretion in this regard. 
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