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M E M O R A N D U M___________________________________________________ 
 

TO:  The Commission 
 

FROM:  Claudia E. Sainsot, Administrative Law Judge 
 

DATE:  April 23, 2010 
 

SUBJECT:  Integrys Energy Service-Natural Gas, LLC 
 
 Application for Certificate of Service Authority under Section 

19-110 of the Public Utilities Act. 
 

Application for Rehearing 
 

RECOMMENDATION:  Grant rehearing. 
 

 

Background 
 
 Integrys Energy Services-Natural Gas, LLC, (“Integrys”) filed a verified 
Application seeking certification as an Alternative Gas Supplier (an “AGS”) on February 
24, 2010.  On April 7, 2010, this Commission entered an order granting Integrys‟ 
request.  On April 20, 2010, Integrys timely-filed an Application for Rehearing.   
 

The Applicable Legal Standards 
 
 The Commission‟s rules provide that, after issuance of an order on the merits by 
the Commission, a party may file an application for rehearing.  The Commission must 
grant or deny such application, in whole or in part, within 20 days of the date on which it 
receives the application.  (83 Ill. Adm. Code 200.880(d)).  An application for rehearing 
must contain a brief statement of proposed additional evidence, if any, and an 
explanation as to why such evidence was not previously adduced.  (83 Ill. Adm. Code 
200.880(a)).  No appeal is allowed from any rule, regulation, order or decision unless 
and until an application for rehearing regarding the appellate issues is filed and 
disposed of by this Commission.  (220 ILCS 5/10-113(a)).  For the reasons stated 
below, I recommend that the Commission grant Integrys‟ request for rehearing.   
 

The Issue Raised in the Application for Rehearing 

 
The Order granting certification quoted the two statutory definitions of the 

customers, to whom, an AGS may provide service.  (See, Order of April 7, 2010 at 5, 6; 
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220 ILCS 5/19-105).  It also stated that Integrys may only market to, and provide 
service to, the persons or entities that fall within these two statutory definitions.  (Order 
of April 7, 2010 at 7, 8).  Integrys takes issue with this language.   

 
Specifically, in its Application for Rehearing, Integrys argues that the law only 

requires that a supplier serving residential and small commercial customers must be 
certificated by this Commission.  (Application for Rehearing at 2).  It therefore maintains 
that when requiring Integrys to refrain from marketing to and selling to customers that 
do not fall within the two statutory definitions of “customers,” the Order was erroneous.  
(Id. at 3-4).  Integrys asks this Commission to modify the Order of April 7, 2010, to 
clarify that this Commission is not restricting it from marketing to, or providing natural 
gas to, large commercial customers.   

 
The AGS law contains only two definitions regarding the term “customer.” It 

appears that Integrys is incorrect with regard to commercial customers.  The statute 
provides that small “a commercial customer” is:  

 
[A] nonresidential retail customer of a natural gas utility who consumed 
5,000 or fewer therms of natural gas during the previous year; provided 
that any alternative gas supplier may remove the customer from 
designation as a „small commercial customer‟ if that customer consumes 
more than 5,000 therms of natural gas in any calendar year after 
becoming a customer of the alternative gas supplier.  In determining 
whether a customer has consumed 5,000 or fewer therms of natural gas 
during the previous year, usage by the same commercial customer shall 
be aggregated to include usage at the same premises even if measured 
by more than one meter, and to include usage at multiple premises. . .  .  

 
(220 ILCS 5/19-105).  Therefore, it appears that if a commercial customer exceeds the 
5,000 therms of usage threshold, that customer is not regulated by this Commission, 
but, an alternative gas supplier may still supply gas to that customer.   
 
 However, the same cannot be said with regard to residential customers.  The 
AGS law defines a “residential customer” as: 
 

[A] customer who receives gas utility service for household purposes 
distributed to a dwelling of 2 or fewer units which is billed under a 
residential rate or gas utility service for household purposes distributed to 
a dwelling unit or units which is billed under a residential rate and is 
registered by a separate meter for each dwelling unit.  
 

(Id.).  Therefore, it appears that the General Assembly meant to limit the residential 
customers, to whom, an AGS can supply gas to those residences that have two or 
fewer dwelling units, (e.g., duplexes, houses, or two-flats) or, to larger residential 
structures (e.g., apartment buildings or condominium complexes) when those larger 
buildings are separately-metered for natural gas.   
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Certifications dockets for alternative gas suppliers generally have 45-day 

deadlines.  (220 ILCS 5/19-110(c)).  For this reason, it is the Commission‟s practice to 
grant or deny a certificate based upon information in filings, with no hearing and no 
opportunity to provide briefs on legal issues.  Therefore, Integrys was not afforded the 
opportunity to brief this issue.  It should be allowed the opportunity to brief the statutory 
language cited above.   

 
I therefore recommend that the Commission grant Integrys‟ Application for 

Rehearing, for the limited purpose of briefing the statutory language cited above.  
 
 
CES:jt 
 


