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NOW COME the Citizens Utility Board (“CUB”) and the People of the State of Illinois 

(“the People”), by Lisa Madigan, Attorney General of the State of Illinois (“the AG”), 

collectively (“CUB/AG”), pursuant to Section 200.80 of the rules of the Illinois Commerce 

Commission (“the Commission” or “ICC”), 83 Ill. Adm. Code Part 200.80, and pursuant to the 

Administrative Law Judge’s (“ALJ’s”) order of January 19th, 2010, to file these Verified Reply 

Comments regarding the rules proposed by Staff of the Illinois Commerce Commission (“Staff”) 

for the obligations of retail electric suppliers (“RESs”), Part 412, and internet enrollment rules, 

Part 453.  

These comments address the Initial Comments from BlueStar Energy Services, Inc. 

(“BlueStar”), Commonwealth Edison Company (“ComEd”), Dominion Retail, Inc. 

(“Dominion”), the Illinois Competitive Energy Association (“ICEA”), and the Retail Energy 

Supply Association (“RESA”).  The Illinois Industrial Energy Consumers (“IIEC”) also filed 

initial comments requesting that their members which also serve as their own Alternative Retail 

Electric Suppliers (“ARES”) be exempted from the rule.  CUB/AG support IIEC’s proposed 

modification. 
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These comments focus primarily on areas where the Proposed Rule differs from Public 

Act 95-1051, which amended both the Public Utilities Act (“PUA”), 220 ILCS 5/1-101 et seq. 

and the Consumer Fraud and Deceptive Business Practices Act (“CFA-DBPA”), 815 ILCS 505 

et seq., to address consumer protections in the retail market for natural gas supply.  Though the 

commodities may be different, CUB/AG believe the key to fostering real competition which 

benefits consumers remains the same in both markets: strong consumer protections.  Though 

CUB/AG do not address each issue raised by the People and Staff, CUB/AG reserve the right to 

comment on any unaddressed issues in its future pleadings.  CUB/AG do not address proposed 

modifications to Part 453. 

 

I. Reply to BlueStar Energy Services, Inc. 

BlueStar proposes five principles of consumer protection to govern development of 

consumer protection rules: ensure customers are presented with information sufficient to make 

informed decisions; tailor rules to address specific, systematic problems; permit innovative and 

diverse marketing practices; avoid regulation of the contractual relationship between a supplier 

and customer to preserve “freedom of contract,” and avoid creation of redundant and overlapping 

restrictions.  BlueStar Init. Comments at 2.  CUB/AG agree that these are important principles: 

only when informed consumers can exercise their freedom of contract by choosing amongst a 

wide array of suppliers can it be said that a competitive market has truly developed.  Most of 

BlueStar’s comments focus on the merits of certain proposed ten-day rescission periods that 

allow customers to lawfully exit contracts.  BlueStar Init. Comments at 2-7.  The Proposed Rule 

contains two ten-day rescission periods: the first period beginning when the customer enrollment 

request is processed by the utility and the second beginning when the customer receives the first 
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bill.  See Proposed Rule at Sections 412.10, 412.210 and 412.230.  Though BlueStar does not 

provide specific language, it appears they recommend the elimination of both rescission periods.  

The majority of BlueStar’s comments focus on the perceived lack of support Staff’s 

recommendation and the potential impact upon the RES business1.  BlueStar Init. Comments at 

3.   

The rescission periods contained in the Proposed Rule are modeled after the rescission 

periods included in P.A. 95-1051, which in turn were developed in response to the problems that 

arose in the transition to a competitive retail market for natural gas supply.  Consumers there 

often found themselves locked into long-term contracts, the true price of which only became 

clear to them after the first bill was received.  These rescission periods are an additional 

protection measure for residential consumers, many if not all of whom are unfamiliar with even 

the most basic mechanics of natural gas supply and delivery operations.  Allowing consumers a 

safety valve to reconsider a contract avoids false starts and consumer frustration, both of which 

could result in negative consumer experiences which could slow the development of the market.  

It appears BlueStar would like to believe that residential consumers are as sophisticated as large 

industrial consumers who hire energy mangers, see, e.g. Initial Comments of IIEC.  When it 

comes to residential consumers this is simply not the case.  It is the experience of CUB/AG that 

in the natural gas market, consumers often did not understand the precise terms of supply 

contracts or that their actual natural gas bill would be impacted by both supply and delivery 

charges.  In most instances, the first experience with electric choice a consumer will have will be 

                                                            
1  BlueStar also identifies, but does not address in as much detail, its opinion that a ten-day rescission period is 
inconsistent with Illinois law, needlessly excessive, and unduly burdensome on RES activities.  BlueStar Init. 
Comments at 3.  
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a salesperson asking them to sign a contract for their energy supply.  Both rescission periods 

allow a consumer to fully consider the implications of the contracts they are offered.   

Both Central Illinois Light Company d/b/a AmerenCILCO, (“CILCO”), Central Illinois 

Public Service Company d/b/a AmerenCIPS, (“CIPS”), and Illinois Power Company d/b/a 

AmerenIP, (“IP”) (collectively “Ameren”) and ComEd support the proposed rescission periods.  

The development of these periods was done after careful and deliberate evaluation of the existing 

consumer protection laws not only by the General Assembly in the passage of P.A. 95-1051 but 

by all participants in the workshops sponsored by the Office of Retail Market Development 

(“ORMD”) – the very organization given the task of promoting retail competition in Illinois.  As 

BlueStar recognizes, these same issues were discussed in the Ameren filing implementing 

UCB/POR2, ICC Dockets No. 08-0619 through 08-0620.  At the conclusion of that docket, the 

ICC ordered a workshop process to develop a rule addressing the consumer protection concerns 

that were discussed in that proceeding.  This Proposed Rule is the result.  Many of the same 

intervenors commenting in this docket were involved in that docket.  To suggest that these 

proposed rescission periods are somehow arbitrary, or unresponsive to a specific need or 

problem, after over two years of discussion and deliberation on consumer protections in a 

competitive retail electric supply market, is to undermine the processes put in place by the 

General Assembly and the ICC.   

BlueStar calls the second rescission period an “overly-paternalistic and ham-fisted” 

attempt at protecting consumers from themselves without showing any such protection is 

necessary.  BlueStar Init. Comments at 8.  It is neither.  These comments ignore the obvious 

                                                            
2  Certain components of Public Act 95-0700, the Retail Competition Act of 2006, provide RES with the 
ability to leverage the existing infrastructure of the incumbent utility, including billing, credit and 
collection practices through Utility Consolidated Billing (“UCB”) and the Purchase of Receivables 
(“POR”).  See 220 ILCS 5/16-118.   
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problems with consumer understanding of emerging competitive energy markets.  This 

protection is not based on just assumptions of consumer confusion but on experiences of 

consumers in the transition to the competitive natural gas market.  Assuming that residential 

consumers will be sophisticated enough to “game” the system assumes a level of sophistication 

that CUB/AG believe is simply not yet present in the Illinois market.  These kind of assumptions 

are not a sound basis for public policy.  The proposed rescission periods are in fact the result of 

concerted effort amongst a wide variety of stakeholders and are soundly based on the most recent 

experience available to Illinois policy makers – the transition to competitive natural gas markets 

for residential consumers.  BlueStar’s proposed modifications should be rejected and both 

rescission periods should be preserved in the final rule. 

 

II. Reply to Commonwealth Edison Company 

ComEd proposes a number of revisions to the Proposed Rule, most of which are of an 

editorial or clarifying nature.  ComEd Init. Comments at 1.  CUB/AG support those proposals to 

clarify the definitions contained in the proposed rule at Section 412.10.  ComEd Init. Comments 

at 2.  ComEd also focuses on the need for greater clarity in the rule on what the separate 

obligations are of utility obligations from RES obligations.  ComEd Init. Comments at 3.  

CUB/AG do not oppose such a reorganization of the rule.   

However, CUB/AG cannot support ComEd’s proposed changes to Section 412.20 

(Waiver).  ComEd Init. Comments at 4-5.  ComEd argues that the requirement “the Commission 

must find that no party will be injured ” is “unduly restrictive.”  ComEd Init. Comments at 5.  

Since it would be theoretically possible to always find an injured party, ComEd implies the 

Proposed Rule would eliminate Commission consideration of whether more parties might benefit 
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from the request.  Id.  Instead, ComEd suggests a “just and reasonable under the circumstances” 

test.  ComEd Init. Comments, Appendix A at 4.  The waiver provision, however, is not focused 

on setting regulatory policy by evaluating whether more parties would benefit from a change in 

rule than others – that is the point of rulemaking proceedings such as this one.  The waiver 

provision is focused on specific instances presented to the Commission.  The waiver provision is 

meant to examine “the particular case” and “the individual case,” not the general application of 

these rules.  Under these circumstances, a more appropriate test is a focused on the potential for 

individual harm and the specific reasons for the waiver request.  ComEd’s proposed modification 

should therefore be rejected. 

ComEd further proposes that RESs should inform customers that the RES has been 

approved by the Commission to provide power and energy service, and the Commission should 

be made aware that the RES is actively marketing and soliciting customers.  ComEd Init. 

Comments at 5.  As part of those disclosures, ComEd proposes RESs be required to provide 

customers with information about how to contact the ICC for additional information.  Id.  

Finally, ComEd notes that providing the utility with information that a RES is marketing in the 

utility’s service territory could be helpful in avoiding – and allaying – customer concerns on 

being contacted by RESs.  CUB/AG agree that these disclosures will help consumers understand 

the role of the ICC, and where they can obtain additional information if they have questions or 

complaints about an approved RES.  Those consumers already aware of the role the ICC plays 

will have the peace-of-mind that comes with knowing the supplier with whom they are dealing is 

in fact registered to do business in Illinois.  Enabling the utility to better address customer 

questions and concerns can only help promote confidence in the competitive retail market.  For 
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those reasons, CUB/AG support the addition of subsection (n) in section 412.110 and new 

Section 412.310(c) as proposed by ComEd.  ComEd Init. Comments at 5-6. 

 

III. Reply to Dominion Retail, Inc. 

Dominion recognizes that the Commission should put into place rules of conduct for 

RESs that provide assurances that customers are treated fairly and have sufficient knowledge to 

make informed decisions about their energy choices.  Dominion Init. Comments at 1.  CUB/AG 

agree with Dominion that it is important that Illinois electric consumers have faith in the 

competitive market because without such faith, customers will understandably be reluctant to 

take advantage of whatever competitive choices are offered them.  Id.  A “few bad apples” can 

indeed spoil the entire market.  As discussed above, one needs to look no further than Illinois’ 

experience in transitioning to a competitive natural gas supply market understand the value of 

Dominion’s perspective.   

Some of Dominion’s proposed changes add consumer protections not contained in the 

Proposed Rule, and others are intended to address aspects of the Proposed Rule that Dominion 

believes burdens RESs without offering benefits to consumers.  Dominion Init. Comments at 2.  

With respect to the additional consumer protections proposed by Dominion, CUB/AG agree with 

the additions to Section 412.120 regarding “Door-to-Door” solicitation.  CUB/AG have had 

experience with a variety of complaints regarding the door-to-door marketing practices of 

alternative retail gas suppliers (“ARGS”).  These complaints, and in some cases litigation, 

regarding ARGS door-to-door marketing business models and lack of management oversight 

created much of the impetus behind P.A. 95-1051, which currently governs the marketing and 

sale of natural gas and which CUB/AG uses as a model for much of their comments.  In 
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particular, CUB/AG support the requirement that the first disclosure made by a RESs door-to-

door sales agent is that the agent does not work for the local utility, governmental office or 

consumer organization.  Dominion Init. Comments at 2.  This requirement should be included in 

telephone solicitation practices as well, as should the restriction on implying that the employee 

works on behalf the local utility’s choice program.  Id.  As discussed above, CUB/AG also 

support the requirement that municipalities and utilities be notified where an ARES plans to 

market its products door-to-door.  Dominion Init. Comments at 3.  CUB/AG further support the 

recommendation that RESs assign a unique sales identifier to each salesperson and door-to-door 

sale.  Dominion Init. Comments at 4.  Should questions or complaints arise, this requirement will 

make it much easier for the RES, utility and ICC to take corrective action.  

The Proposed Rule requires that the Commission disclose a RES’ level of customer 

complaints by preparing – at least on a quarterly basis – a summary of all formal and informal 

complaints received in a user-friendly format for publication on the ICC web site.  Section 

412.320, Dispute Resolution.  Dominion takes issue with the Proposed Rule’s inclusion of both 

formal and informal complaints in its public reporting, and the nature of its reporting.  Dominion 

Init. Comments at 5.  Dominion suggests that without a strict definition of what constitutes a 

“complaint,” customers might be misled about the state of the market.  Id.  As example, 

Dominion interprets the Proposed Rule to include consumer questions and general consumer 

complaints of prices.  Id.   

CUB/AG believe that the Proposed Rule as drafted will result in reports of customer 

complaints that reflect the actual customer experience.  “Complaint” is a defined term in the 

Proposed Rule which means “an objection made to an entity, by a customer or another entity, as 

to its charges, facilities or service, the disposal of which complaint requires investigation or 
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analysis.”  See Proposed Rule, Section 412.10, Definitions.  By its operative language, the 

Proposed Rule excludes the type of questions mentioned by Dominion.  Moreover, if customers 

are in fact concerned that prices are too high, that experience should be reflected in the report.  

Such reporting will benefit not only consumers but also RESs and the Commission by providing 

at least quarterly snapshots of how customers view the competitive marketplace.  CUB/AG do 

support the recommendation that the report show the percentage of complaints per customer of 

the RES in addition to total complaints.  Dominion Init. Comments at 6.  This additional clarity 

will help direct customers, regulators and stakeholders to those few “bad apples” which might 

require further attention.  

 

IV. Reply to The Illinois Competitive Energy Association (“ICEA”) 

CUB/AG agree with ICEA that appropriately tailored consumer education and protection 

provisions are the foundation upon which well-functioning robust competitive retail markets 

must rest.  ICEA Init. Comments at 1.  ICEA proposes four changes to the Proposed Rule 

focused on clarifying terms and responsibilities and limiting the scope of the Proposed Rule to 

sales agents serving residential and small commercial customers.  CUB/AG have no opposition 

to the changes ICEA proposes for Sections 120, 130 and 170 addressing the Proposed Rules’ 

scope, obligations of third-party verifiers and handling of the Uniform Disclosure Statement.   

ICEA recommends, however, that the definition of “complaint” in the Proposed Rule be 

modified to make clear the investigation or analysis referred to in the definition is to be 

performed by the Commission.  ICEA Init. Comments at 2.  CUB/AG do not believe that adding 

the phrase “by the Commission” is necessary or warranted.  “Complaint” should be broadly 
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defined, and ICEA’s proposed definition could be interpreted to unnecessarily limit application 

of the Proposed Rule’s requirements to only formal complaints. 

 

V. Reply to the Retail Energy Supply Association (“RESA”) 

RESA filed lengthy comments on behalf of its member companies, Just Energy (formerly 

known as U.S. Energy Savings Corporation), Liberty Power, PPL EnergyPlus, Sempra Energy 

Solutions LLC, ComEd Solutions, Constellation Energy, Direct Energy Services LLC, Exelon 

Energy Company, GDF SUEZ Energy Resources NA Inc., Gexa Energy, Green Mountain 

Energy Company, Hess Corporation and Integrys Energy Services Inc.  RESA Comments at 1.  

One of these members, Just Energy, was recently sanctioned by the Commission for 8 violations 

of Section 19-115(c) of the PUA (failing to obtain verifiable authorization before switching), one 

violation of Section 19-115(f) (disseminating marketing material that distorts the required 

disclosures of price) and one violation of Nicor’s Standards of Conduct.  See ICC Docket No. 

08-0175, Order (April 13, 2010).  The remedies for these violations included, to name a few, 

$90,000 in total penalties; an independent audit of sales program aimed at substantially reducing 

customer complaints and violations of the Alternative Gas Supplier Law; changes to the 

verification procedure, including that the verification must be performed without the salesperson 

being present; and changes to marketing materials, including that the price comparison be limited 

to the utility serving the relevant service territory.  Id. 

While RESA notes in its introduction their “strong support for the adoption of consumer 

protection standards,” the association proceeds to argue that the most important consumer 

protections included in Staff’s proposed rule, such as rights of rescission, early termination fee 

waivers, marketing and solicitation protections and verifications and consumer complaint 
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procedures be watered-down or eliminated. CUB/AG offer more specific responses to the RESA 

comments below. 

 

A.  Rescission and Early Termination Fee Restriction Provisions      

RESA spends some 12 pages objecting to the proposals in Staff’s rule for a ten-day 

rescission period opportunity after the electric utility processes the enrollment request (Section 

412.110(j)) and Staff’s waiver of termination fees or penalties if the contract is cancelled within 

10 days after the date of the first bill issued (Section 412.230).  RESA Init. Comments at 2-13.  

RESA objects first to basing rescission timelines on the processing of enrollment requests, 

arguing that it adds excessive time to the rescission window, precludes the customer’s ability to 

enter into future-start-date contracts and would ultimately boost the energy prices RESAs could 

offer consumers, thereby damaging the evolution of competition.  Id. at 4-7.  RESA argues, too, 

that these provisions, effectively create two rescission periods.  Id. at 2.  Instead, RESA argues a 

ten-day rescission period should be triggered as of the date of the agreement.  RESA Init. 

Comments at 6.  

RESA arguments both distort  the meaning and effect of Staff’s proposals and exaggerate 

the alleged effect on competition and customer rates that would follow the adoption of these 

basic consumer protections.  First, Staff’s proposal to preclude the assessment of termination 

fees if a customer terminates the contract within 10 days of receiving the first bill does not 

“create two distinct rescission periods.”  RESA Init. Comments at 2.  The customer will still be 

responsible for paying charges assessed during that first billing period through the date of post-

bill termination.  The provision simply prohibits the assessment of an early termination fee if the 

termination occurs within 10 days of utility issuance of the first bill.   
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Most importantly, however, is the fact that both the rescission period of ten days and the 

prohibition on early termination fees within ten days of the utility issuing the first bill mirrors the 

rescission protections provided to ARGS customers under the Consumer Fraud and Deceptive 

Business Practice Act (815 ILCS 505/2DDD(c)(E), (e(2)) and the Public Utilities Act (220 ILCS 

5/19-155(g),(7), (g)(5)(B)).  Any other time frame would enable disparate and inequitable 

treatment of competitive energy suppliers based on the type of commodity supplied.  Moreover, 

disparate protections would unnecessarily confuse customers.  It is noteworthy that the Illinois 

Competitive Energy Association and Dominion Retail, Inc – other representatives of ARES – 

support the ten-day rescission period provided in the Staff rules.  The support for these 

provisions by these ARES dispels the notion that the ability to offer attractive, competitive 

service offerings will be compromised by these basic consumer protections. 

Second, it is essential that the rescission period be tied to the utility enrollment process, 

as that is what generates the letter from their utility informing the customer they have the right to 

call the utility or the ARES within 10 days to rescind their contract.  For this reason, the 

Commission should reject RESA’s suggestion that the “clock start” when the customer “signs” 

the agreement.  RESA Init. Comments at 3.  It is worth noting, too, that both ComEd and 

Ameren, entities that will likely receive the lion’s share of the consumer complaint calls, 

apparently recognize this to be an important consumer protection as consumers deal with electric 

choice.  ComEd Init. Comments at 1-3; Ameren Init. Comments at 1-2.   

CUB/AG do not agree that the primary reason for a recession period is “to protect buyers 

from their own impulses.”  RESA Init. Comments at 4.  A longer rescission period than the 

ineffective 3-day period RESA recommends the Commission implement is intended to help 

consumers navigate the transition to retail electric competition for residential and small 
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commercial customers that will occur over the next several decades.  It cannot be overstated that 

residential and small commercial customers have no experience in purchasing their electric 

energy supply.  The limited exposure to retail energy competition has been on the gas side, and 

both CUB and the AG can report that that experience has been fraught with deceptive marketing, 

unreasonable contract termination fees and higher bills in general.  The inexperience these 

customer classes have in purchasing their energy supply, combined with a lack of knowledge 

about what it might mean to their total monthly bill if they agree to purchase the commodity 

separately at a rate different than what they are accustomed to paying from their distribution 

utility may contribute to “buyers remorse.”  A repeat of the alternative retail gas supplier 

experience must be avoided if consumers are to be protected from this inexperience and any “bad 

apple” ARES entities that might come to operate within the State.   

Moreover, at the heart of this matter are rules governing the provision of an essential 

service – electricity.  With the establishment of UCB/POR, consumers unable to pay 

unexpectedly high purchased energy rates can be disconnected from essential electric service.  

That fact highlights the importance of creating the rescission and early termination fee-free 

periods to which RESA so adamantly objects.  

The ten-day rescission period included in the Staff-proposed rule is designed to simply 

give a consumer more time to research the agreement they have reached with an ARES.  The 

prohibition on early termination fees within 10 days of issuance of the first bill furthers that goal 

of customer education by ensuring that the customer has an understanding of what the new RES 

rates will mean in terms of total dollars and cents and the total utility bill.  RESA’s suggestion 

that consumers are savvy and might game the system if permitted to terminate a contract within 

10 days after issuance of the first bill promote the unreasonable assumption that residential 
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consumers are as knowledgeable and experienced as a large industrial consumer when it comes 

to purchasing energy.  RESA Init. Comments at 4-12.  The Commission should keep in mind that 

large industrial customers hire people to manage their energy usage, as evidenced in IIEC’s 

Comments, which inform that some industrial consumers actually become their own ARES.  

IIEC Init. Comments at 1-3.  That simply is not the case for residential consumers.  In most 

cases, the first experience with electric choice a consumer will have will be a salesperson asking 

them to sign a contract for their energy supply.  A ten-day rescission period allows a consumer 

the time to research their decision – something not permitted under the RESA recommendations.   

The ability to terminate a contract that produced energy rates that are higher than what the 

consumer expected was deemed an essential protection in the eyes of the General Assembly, 

which responded to problems prevalent in the ARGS industry.  Again, that protection should not 

be eliminated based on the kind of energy supply.  

RESA also argues that adoption of the Staff-proposed ten-day rescission period could 

turn into 17 days.  RESA Init. Comments at 4.  A closer examination of this assertion exposes 

the RESA example as nothing more than an unrealistic outlier.  For example, if a RES requires 

two days to submit an enrollment request, it is not the fault of the consumer.  The add-on of 

holidays in the example creates an extreme window, not a reliable indicator of contract 

processing timeframes. 

RESA introduces other strawman arguments with its extended discussion of future-start-

date contracts.  RESA Init. Comments at 5-7.  RESA asserts that the Staff-proposed protections 

would discourage RESs from offering forward-start-date contracts.  RESA Init. Comments at 5.  

RESA’s remarks misinterpret the purpose of this docket: to establish consumer protections for 

customers of alternative retail electric suppliers, not to protect the portfolio of RES offerings.  
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Ironically, RESA itself points out that utility enrollment procedures do not provide for such 

contracts3.  It is noteworthy, too, that neither Dominion or ICEA share such concerns.  The 

Commission should see their argument for what it really is: a strawman designed to limit 

customer rescission rights in an area of consumer spending that is new, confusing and unfamiliar. 

RESA’s hypothetical example of customers gaming the market system are also strawman 

arguments without factual basis.  RESA Init. Comments at 9.  The upshot of RESA’s 

hypothetical is its assertion that extended rescission periods permit residential customers to game 

fixed-price contracts and permit en masse rescission, leading to the possible bankruptcy of RESs.  

RESA Init. Comments at 9.  These arguments miss the mark.  If consumers are somehow 

aggregated, for example, by a municipality, then there would be an agreement between the RES 

and that municipality.  There would not be 10,000 individual contracts between the RES and 

each customer involved in the aggregation, as RESA implies.  RESA either does not understand 

the purpose of aggregation, or purposefully misconstrues what aggregation constitutes.   

 

B.  Sales Agent Definition 

 RESA also complains in its Comments that Section 412 of the Staff-proposed rule should 

not include licensed agents, brokers and consultants (“ABCs”), as defined under Section 16-

115C(b) of the PUA.  RESA Init. Comments at 16.  Instead, RESA argues that modifications 

should be made to Part 454 of the Commission’s rules.  83 Ill.Admin.Code Part 454.  CUB/AG 

strongly disagree with this suggestion.  The Staff-Proposed Rule, as modified by CUB/AG, 

outlines very specific guidelines for “any employee, agent, independent contractor, consultant, or 

other person that is engaged by the RES to solicit customers to purchase, enroll in, or contract for 
                                                            
3 CUB/AG note that RESA did not raise a single objection as to the utility enrollment process in Docket 
08-0619.  See ICEA/RESA Direct Testimony of Ron Cerniglia..  
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power and energy service on behalf of a RES.”  Staff proposed Section 412.10.  The intent of 

Staff’s language, and the point of this docket, is clear: to establish very specific guidelines, 

aimed at protecting consumers, for the marketing, promotion and sale of RES products.   

 Part 454 is not the subject of this rulemaking and as such cannot be amended in this 

docket.  (It is worth noting, too, that the amendments to Part 454 were completed prior to the 

start of this docket.)  Adoption of RESA’s proposal on this point would leave the licensed agents, 

brokers and consultants with whom RESs contract to operate only within the requirements of 

Part 454.  That is a result neither the Commission nor the General Assembly, given its 2009 

amendments to the Consumer Fraud and Deceptive Business Practice Act as well as the PUA, 

would endorse.  CUB/AG strongly oppose RESA’s proposal on this point.  

 

C. Unique Third-Party Verification Requirement for Door-to-Door Solicitation  
 
RESA opines that unique third-party verification requirements are burdensome, 

impractical and would result in higher costs to be passed onto the customer.  RESA Init. 

Comments at 21-22.  The Commission should reject this hollow complaint.  The fact that the 

Staff-Proposed Rule and the aforementioned statutes related to ARGS guidelines include unique 

verification procedures for door-to-door marketing is a direct result of the large number of 

consumer complaints generated by a RESA member (Just Energy).  Based on the abuses suffered 

by consumers from door-to-door marketing, CUB/AG urges the Commission to reject RESA’s 

attempt to rollback additional consumer protections related to door-to-door marketing.  Again, 

specific requirements regarding door-to-door solicitations related to alternative retail suppliers of 

utility commodity should not vary with the type of commodity purchased.    
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 D.  Guaranteed Savings Disclosure 

At page 23 of its Initial Comments, RESA proposes that the requirement of a written 

guaranteed savings disclosure be eliminated.  RESA Comments at 23.  RESA argues that the 

requirement favors one form of marketing over another.  Id.  This argument rings hollow.  It is 

essential that consumer be provided with a written guaranteed savings disclosure as a part of any 

RES solicitation promising such savings. If the contract is solicited over the telephone, than the 

Proposed Rule is very clear that “prior to any enrollment” the guaranteed savings must be 

presented to the consumer in writing.  This simply means an ARES that solicits the contract over 

the phone and promises guaranteed savings must mail such a promise in writing to the consumer 

before sending their enrollment to the utility.  The notion, as RESA suggests, that the in-writing 

requirement eliminates telephonic solicitations is absurd, and should be dismissed by the 

Commission. 

 

 E.  Filing Updated Information 

 CUB/AG object to RESA’s objection to the Staff-proposed requirement regarding the 

filing of updated information.  RESA argues that the Staff-Proposed Rule would require RESs to 

file with the Commission any change to any contract, and therefore recommends that the word 

“material” be inserted in this Section.  RESA’s interpretation of the Staff-proposed language is 

absurd.  The Section states: 

Section 412.310 Required RES Information 
 

a)  The RES shall provide the following to the Commission’s Consumer Services Division 
(CSD): 
 

1) A copy of its bill formats (if it bills customers directly rather than using electric 
utility consolidated billing); 
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2) Standard customer contract; 
 

3) Customer complaint and resolution procedures; and 
 

4) The name, telephone number and e-mail address of the company representative 
whom Commission employees may contact to resolve customer complaints and 
other matters.   

 

b) The supplier must file updated information within 10 business days after changes in any 
of the documents or information required to be filed by this section.  

 

Any plain reading of the Staff-proposed language reveals that the information requested would 

not include such insignificant individual contract changes, such as typos.  In addition, CUB/AG 

have no reason to believe that RESA’s interpretation of “material” would necessarily jibe with 

the Commission’s and consumer stakeholders.  RESA’s suggestion on this point should be 

rejected by the Commission.  

 F.  Disputed RES Charges 

RESA recommends that an informal collaborative process be established to create “a 

detailed process for handling ‘disputed charges’.”  RESA Init. Comments at 28.  CUB/AG note 

that disputed charges, and how to deal with them have already been the subject of numerous 

discussions in the UCB/POR workshop process convened by the Office of Retail Market 

Development.  It is unclear what it is to be gained by more discussions on this topic.  CUB/AG 

believe the proposed rule, as modified in the CUB/AG Initial Comments, is appropriate and do 

not agree with RESA’s proposed changes or workshop suggestion. 

 

 G.  Disclosure of RES Customer Complaints 

RESA argues at pages 28-32 that the rate of complaints should be included in any 

complaint reporting requirements.  RESA Init. Comments at 28-32.  As previously noted in its 
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response to ICEA, CUB/AG do not oppose the reporting of complaint ratios, as long as the total 

number of informal and formal complaints is reported as well.  

 

VI. Conclusion 

In ICC Dockets Number 08-0619 through 08-0621 (consolidated), the ICC agreed with 

the AG and CUB that “consumer education and protection are both very important in any 

program implementing customer choice, particularly for smaller customers.”  See In re Ameren 

Illinois Utilities UCB-POR, ICC consolidated Docket No. 08-0619, Final Order at 47-49, August 

19, 2009.  The reason the Commission instituted this rulemaking proceeding was that it found 

that there were additional protections discussed in that docket that were more appropriately 

included in a rule than in a utility’s tariffs.  CUB/AG recommended a number of additions to the 

Proposed Rule in their Verified Initial Comments filed on March 4, 2010.  In these Verified 

Reply Comments, CUB/AG make additional recommendations based upon the comments of the 

utilities, RESs and customer organizations.  CUB/AG believe the Commission should keep 

foremost in mind the need for strong consumer protections, transparent product pricing and 

information, and customer choice in order to develop a vibrant competitive retail market for 

electricity supply. 

 
DATED:   April 22, 2010 
 

Respectfully Submitted, 

CITIZENS UTILITY BOARD  
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