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VERIFIED REPLY COMMENTS OF DOMINION RETAIL, INC.  

Pursuant to the schedule adopted in this proceeding, Dominion Retail, Inc. (“Dominion”) 

provides the following reply comments on the proposed rule 83 Ill. Adm. Code 412 and 

amendment to 83 Ill. Adm. Code 453.  These comments reply solely to the initial comments of 

the Citizens Utility Board and the People of the State of Illinois (“CUB-AG”) 

As Dominion stated in its initial comments, the rules of conduct for Retail Electric 

Suppliers (“RES”) should provide assurance that customers are treated fairly and that they have 

sufficient knowledge to make an informed decision about their energy choices.  At the same 

time, the rules should not impose significant costs on RES with little benefit to consumers.  Such 

rules could raise the cost of RES operations and ultimately either reduce RES entry into the 

Illinois market or raise prices.   

Dominion has no objection to some of the CUB-AG proposals.  These comments are 

directed, however, at the few CUB-AG proposals that purport to protect customers, but instead 

harm them.  These proposed rules do so in two ways.  First, many of the CUB-AG proposals will 

impose costs on ARES with little benefit to consumers, thus raising the cost of the products 

RESs can offer and even reducing RES entry into the Illinois market.  Second, some of the CUB-

AG proposals would deprive customers of their ability to purchase certain products, thus 
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eliminating one of the primary advantages of a competitive electric service market – choice.  

Adoption of these CUB-AG rules would deprive customers of the ability to purchase products 

that are tailored to their particular needs.  Thus, in their attempt to protect customers, CUB-AG 

would be harming them.  

 
  

Section 412.110 Uniform Disclosure Statement  

Section 412.110(p)  

Section 412.110(o) requires a RES that is presenting an offer to a customer based on a 

fixed monthly charge to disclose that this fixed monthly charge does not include delivery charges 

and applicable taxes.  Dominion supports this rule because it allows marketers the flexibility to 

design their products, while providing customers with sufficient information to determine if 

those products meet their needs.  CUB-AG proposes to strike 412.110(o) and replace it with a 

rule that would mandate that RES provide their customers with “A price-per-kilowatt hour 

(kWh) for the power and energy service.” 

According to the comments of CUB-AG, adoption of this proposal would protect 

consumers from misinformation or confusion among RES products and would ensure consumers 

could easily compare offer prices and terms.  (CUB-AG Comments, p. 6.) 

Dominion assumes that CUB-AG do not intend to prohibit RESs from offering fixed 

monthly charge products.  To force all marketers to offer only one type of pricing product would 

harm consumers, even though CUB-AG’s apparent interest is to create more price transparency 

for consumers. No other state has adopted, or even attempted, to place marketers in such a 

“straight-jacket” on its sales offers and stifle creativity by the RES attempting to serve 

consumers with varying needs and usage profiles.  
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Assuming that this proposal is addressed only to disclosure, it still restricts RES in a 

manner that outweighs any potential benefits.  Clearly, the RES should fully disclose all cost 

components of its offers so that consumers are not misled and they can compare offers, or at least 

understand what is included and excluded in a pricing offer. Exactly how the RES perform this 

task should not be mandated by the regulatory process. Rule 412.110(o) provides sufficient 

protections to customers by requiring RESs that offer fixed price products to specify which 

charges are included and which charges are excluded from the quoted price.  Customers can 

compare offerings with this information, understanding that the amount they pay under the non-

fixed charges will be based on certain assumptions.   

While the desire to provide consumers with an “apples to apples” comparison is laudable, 

adoption of the CUB-AG proposal would only provide an illusion of such a comparison.  

Obviously, any calculation that turns non-kWh charges into a single kWh charge will be 

dependent on certain assumptions that are within the discretion of a RES.  Thus, customers 

would be provided a false confidence that they can predict their costs under different RESs’ 

products. 

Dominion notes that utilities have never been required to provide such a single kWh 

figure for their products and should not be required to do so here.  At the very least, if RESs are 

required to provide a single kWh figure for their products, utilities should be required to do the 

same.  If the Commission believes that such a single figure provides any value (and as stated 

above, Dominion does not believe it does), then consumers should be able to understand and 

compare the utility’s price with that of the RES.  

If CUB-AG believe that consumers could be confused by the multiplicity and types of 

offerings, Dominion believes that CUB should strongly initiate and support consumer education 
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programs to help consumers understand the market- place offers and what is available, not force 

marketers to only offer one type of product. Illinois may wish to review the programs in place in 

other well-established   retail choice states such as Ohio, Pennsylvania, New York, and others 

that provide useful information to consumers to help them understand their choices.   Consumers 

should not be penalized or denied the opportunity to benefit from various types of offers being 

made.  

By way of an analogy, if purchasers of new cars are confused about the variety of car 

models and options available for sale, should the car manufacturers be required to make only one 

type of car to avoid confusing customers, or should consumers receive better information about 

how to understand and compare what the market has to offer? The producers of produc ts and 

services in a market economy should not be penalized for the lack of consumer education that 

needs to be improved. 

 

Section 412.110(q)  

Under paragraph (q), a RES would be required to state whether it has ever declared force 

majeure within the past 10 years under its contractual obligations. While Dominion Retail has 

not made such a declaration, there is no explanation in the CUB-AG proposal of how the 10 year 

figure was derived or what events prompted this recommendation. If, however, the Commission 

adopts this proposal, Dominion requests that utilities would also be required to provide such 

information so that RES and utilities are competing on a level playing field on the issue of force 

majeure declarations.   
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Section 412.130 Door-to-Door Solicitation 

As can be seen from Dominion’s initial comments, the issue of protecting consumers 

from improper door-to-door sales techniques is an important one to Dominion.  This is one area 

where Dominion does not believe that CUB-AG’s proposed rule goes far enough to protect 

Illinois consumers.  Such protections are crucial during door-to-door solicitations regarding the 

areas of salesperson identification, notifications, and assurances of proper agent conduct. 

Marketing abuses have occurred in Illinois and other states where Dominion operates that have 

tarnished the reputations of all ethical marketers, including those like Dominion who do not 

engage in door-to-door sales. Dominion’s initial filed comments expand on these views.  For the 

reasons provided in its initial comments, Dominion recommends adoption of its proposals 

instead of those of CUB-AG.    

 
Section 412.160 Customer Authorization 

Dominion agrees in principle with CUB-AG on the importance of clear, enforceable 

customer authorization rules.  Nevertheless, the issue is how to enact rules that reflect that 

principle without adding unnecessary costs on RESs.  While there may be some value to rules 

that are consistent between gas and electric suppliers, there are sufficient differences between the 

two industries that suggest applying one set of rules to the other will not always be appropriate.   

Dominion has one specific suggestion for a change in this section.  The term “letter of 

agency” is an anachronistic term that Dominion believes is used in few, if any, retail choice 

states.  For the lay person, it would be more beneficial to refer to such a document as a “sales 

contract” that is executed by the customer and the RES. Also, in several paragraphs of this 

section reference is made to “natural gas provider” rather than “retail electric supplier.”   
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Section 412.200 Affiliate Name and Logo Use 

The CUB-AG proposes that “An ARES should not be permitted to market power and 

energy services to residential customers using a similar name or logo to that of an existing 

electric utility.”  Dominion submits that this proposal should be rejected. 

Generally, a corporate logo is the property of the overall parent corporation and as such 

may lawfully be used by all members of the corporate family, including a subsidiary ut ility as 

well as an affiliated ARES.    Thus, the issue should be how to ensure that customers receiving 

communications from an affiliated ARES are appropriately informed that they are dealing with 

the ARES and not with the utility directly.  This can be accomplished by use of a disclosure 

statement on the marketing piece, which clearly communicates to the customer that the ARES, 

while an affiliate of the subject utility, is not the same company as that utility. Dominion also 

notes that the proposed CUB-AG language as drafted would also apply to an ARES that is 

affiliated with a utility in another state.  If the Commission decides to impose a ban on the use of 

a utility name and logo, the language should be corrected to refer to “an existing Illinois electric 

utility” which would be more in line with the apparent purpose of the proposal.  Dominion is one 

of many Illinois ARES affiliated with an existing utility company in another state.  Such ARES 

do not gain an unfair marketing advantage in Illinois or confuse customers by using those 

utilities’ names or logos. 

Section 412.320 Dispute Resolution 

Section 412.320 (b)  



7 

 

CUB-AG proposes to reduce the time that a RES has to respond to a customer complaint 

from 14 days to 10 calendar days.  The original 14 day response time has the advantage of 

accounting for weekends, because regardless of what day of the week a complaint is received, a 

response must be made within two weeks and the RES will always have 10 business days 

(excluding holidays) to investigate and provide its response.  Thus, the CUB-AG proposal would 

only make sense if the rule was modified to use “business days” rather than calendar days.  

Dominion notes that other time lines throughout the document use business days which is a more 

common practice than calendar days. Consequently, business days should be used consistently 

throughout this document and will help avoid confusion among the parties affected by such a 

rule.  If this section is changed to use “business days” then Dominion agrees with the CUB-AG 

proposal to reduce the response time to 10 days. 

Section 412.320 (c)  

CUB-AG propose that all RESs be required to maintain a call center. RESs should not be 

required to maintain such centers.  Dominion is not aware of any other state that has such a 

requirement.   Dominion notes that the Commission’s rules for certification of ARES already 

address the issue of the availability of ARES staff to respond to customer inquiries.  Under those 

rules, an ARES cannot be considered to have the technical ability to provide ARES service 

unless it meets the following requirement:  

The applicant shall designate in its application, and shall agree thereafter to 
maintain, a telephone number, fax number, and address where its staff can be 
directly reached at all times. Maintenance of an answering service or machine, 
pager, or similar message-taking procedure does not satisfy this requirement. 

§ 451.330(b)(2). 
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While larger ARES may be able to justify the formation of and staffing of a call center, 

that should be a business decision based on the volume of inquiries.  The Commission rule for 

ARES certification sufficiently protects customers while allowing ARES flexibility in meeting 

that requirement. 

CUB-AG also recommend that a RES should be required to send notices to all its 

customers every six months informing them about how to contact the call center.  Adoption of 

this rule is unnecessary, because the RES already places its toll- free phone number on the 

utility’s consolidated bill every month- This requirement is redundant and unnecessary.  

Other CUB-AG proposals would mandate that every RES collect and report their number 

of calls received, number of calls answered, average answer time, number of abandoned calls, 

and abandon call rate. These requirements go far beyond the ICC Staff’s recommendations.  

CUB-AG have not provided any justification for this requirement or indicated the purpose of 

collecting such data. Further, as far as Dominion is aware, the electric utilities in Illinois are not 

required to collect and report such data. Finally, there does not appear to be any consideration of 

the additional costs and administrative burden RESs would experience in the collection and 

reporting of such data. 

Presumably, one of the purposes of the CUB-AG proposed call center and reporting 

requirements is to understand the level of complaints voiced to the RES by its customers. 

However, this proposal illustrates the lack of understanding about customer phone calls: many of 

which are made just to obtain information about offers or to ask questions about the electric 

industry in general, or various other inquiries, not to voice complaints or disputes. To equate 

customer phone calls with complaints would be a serious error and incorrect. It is in the RES’ 
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own self- interest to handle its customer relations in a highly professional and efficient manner 

without administrative requirements. 

According to CUB-AG, on page 12 of its verified initial comments, “This information 

would help the ORMD better understand RES operations, and enable the ORMD to monitor 

customer activity and interest in RES products.” We are unaware of the ORMD requesting such 

information, but if so, such data would be virtually worthless in helping anyone understand the 

RES’ operations (we are unclear as to the legitimate interest in this issue), or to monitor 

customer activity and interest in RES products - but possibly only if the RES handled 100 

percent of its business via telemarketing. Otherwise, the information would not only be worthless 

but possibly misleading. Dominion sees no value in this proposed requirement, only more 

burdens on the RES community.  

Section 412.320 (d)(1) “Informal Complaints”    

CUB-AG propose to reduce response time for informal complaints from 14 calendar days 

to 10 calendar days.  Dominion has the same comment on this proposal as it gave above in its 

comments on the CUB-AG proposed modification to Section 412.320 (b) – either leave the 14 

calendar requirement or change it to 10 business days. 

Section 412.400 Ongoing Reporting Requirements 
 

Dominion believes that the CUB-AG recommended ongoing reporting requirements are 

unnecessary and redundant.  All ARES are already subject to the ongoing reporting requirements 

in 83 IAC 451 subpart H, which provides the Commission with annual information on whether 

an ARES continues to meet its certification requirements.  Compliance with the CUB-AG 
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proposal to file information of virtually any change in ARES operations within 30 days would be 

burdensome and costly.  Moreover, the requirement that the utilities receive notice of any 

changes in the ARES status is anticompetitive because there is no requirement that the utilities 

provide such information to ARES.  Finally, there are no such rules applicable to competitive gas 

suppliers or telecommunications suppliers.  CUB-AG provide no reason why such a requirement 

is necessary in the electric industry but not in those industries.  Dominion therefore recommends 

the complete rejection of these requirements.  

In conclusion, Dominion hereby respectfully requests that the Commission adopt the 

recommendations as indicated in its Initial and Reply Comments in this matter.    

 

Dated:  April 22, 2010 

 
      
     Respectfully submitted, 
     Dominion Retail, Inc. 
 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 
 

Stephen J. Moore 
Thomas H. Rowland  
Kevin D. Rhoda      

     Rowland & Moore LLP 
     200 West Superior Street, Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 (voice) 
     (312) 803-0953 (fax)  
     steve@telecomreg.com 

tom@telecomreg.com 
krhoda@telecomreg.com 

 
      
     ATTORNEYS FOR Dominion Retail, Inc.  
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that a copy of Dominion Retail, Inc.'s Reply Comments has been 
served upon the parties reported by the Clerk of the Commission as being on the service list of 
this docket, on the 22nd day of April, 2010, by electronic mail. 
 
 
     /s/_Kevin D. Rhoda______________ 
     Kevin D. Rhoda 
     Rowland & Moore LLP 
     200 West Superior Street 
     Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 
     steve@telecomreg.com 
      

ATTORNEY FOR Dominion Retail, Inc.  
  
 
 


