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Commonwealth Edison Company (“ComEd”) submits these Verified Reply Comments 

on the proposed rules being addressed in this proceeding.  ComEd’s reply comments are limited 

to the proposed 83 Ill. Adm. Code 412 (“Part 412”).   

 

I.   Customer Complaints About RESs Should Not Be Directed To The Utilities. 
 

In its Initial Verified Comments, Dominion Retail, Inc. (“Dominion”) suggests that 

customers be directed to make complaints about their Retail Electric Supplier (“RES”) to their 

utility.  (Initial Verified Comments of Dominion Retail, Inc. at. 4-5 (“Dominion Initial 

Comments”).)  As explained below, such a suggestion is not appropriate and should be rejected.   

As an initial matter, Dominion’s assumption that “the utility is billing and purchasing 

receivables” will not be true in all cases.  (Id. at 4.)  And, even in those cases in which ComEd is 

purchasing the RES’s receivables, customers who complain to ComEd about their RESs will be 

directed to contact those RESs directly for the simple reason that the RESs are the only party 

with access to the relevant information.  In other words, ComEd will have no information about 

the customer’s relationship (i.e. contract) with the RES and, therefore, will be able to do nothing 

to resolve the complaint.  Moreover, what may initially appear to be a complaint may in fact be a 
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simple misunderstanding that can be quickly addressed by the RES itself because the RES will 

have the necessary information about the customer’s account and contract.   

More generally, ComEd clarifies that there is no requirement that a utility’s purchase of 

receivables from RESs under Section 16-118(c) of the Public Utilities Act (220 ILCS 5/16-

118(c)) somehow include the provision of customer care service to or on behalf of RESs.  In 

sum, there is no reason for the Commission’s rules to require that a customer’s complaints about 

a RES be directed to the electric utility instead of to the RES itself.  Electric utilities will, 

however, continue to answer and address customer complaints regarding delivery services 

provided by the utility (e.g., meter reading, outages, service connections).     

 

II.   The Proposed Rule Includes Requirements for Electric Utilities. 
 

In its Initial Comments, the Ameren Illinois Utilities (“AIU”) opine that the “Proposed 

Rules do not impose any affirmative obligation upon utilities to alter tariff provisions or make 

administrative or operational changes as a result of this rulemaking.”  (Initial Comments on 

behalf of the Ameren Illinois Utilities at 1.)  As noted by ComEd in its Verified Comments 

submitted March 4, 2010, however, it is clear that the current version of the rule does contain 

requirements for electric utilities including:  producing and making available to RESs a “Do Not 

Market List,” processing rescinds directly from customers, sending pending enrollment letters, 

and processing transactions created by disputes received by RESs utilizing services offered by 

utilities under subsections (c) through (e) of Section 16-118.  (Verified Comments of 

Commonwealth Edison Company at 3 (“ComEd Initial Comments”).)  These are affirmative 
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obligations imposed upon utilities, which ComEd has generally accepted and sought to clarify 

through its proposed revisions to the rule.   

To the extent that AIU was solely referring to potential interpretations of the proposed 

rules inferring an enforcement obligation on the part of utilities, beyond the obligations identified 

above, ComEd concurs with AIU.  Although ComEd struggles to see how the proposed rule 

could be construed to require utilities to enforce the requirements of the rule imposed upon 

RESs, ComEd agrees that such an obligation would be wholly inappropriate and that any 

obligations imposed by the rule upon RESs should be enforced by Staff and the Commission 

 
III.   RESA’s Enrollment Process Claims Are Erroneous And Should Be Rejected. 
 

Although the Retail Electric Supply Association (“RESA”) claims that the rulemaking 

creates “two distinct rescission periods” (Verified Initial Comments of Retail Electric Supply 

Association at 2-13 (“RESA Initial Comments”)), the draft rule in fact contemplates only one 

rescind period, which takes place prior to a switching request.  It appears that RESA’s confusion 

comes from conflating a drop request with a rescission.  Drop requests, however, are not 

rescissions – they are well established and have been in use since the initiation of customer 

choice in Illinois.  To avoid this confusion, ComEd proposed in its Initial Comments that the 

term “rescind” should be defined more clearly to mean “the cancellation of a pending enrollment 

to a RES prior to the start of such service.”  (ComEd Initial Comments, App. A at Sec. 412.10.) 

RESA also claims “that utilities in Illinois do not allow a RES to submit an enrollment 

request with a forward start date” and that “enrollment requests are processed so the flow start 

begins on the next available meter read date.”  (RESA Initial Comments at 5.)  This is incorrect, 

as RESA itself acknowledges elsewhere in its comments.  (See id at 7.)  In fact, as detailed in 
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RES handbooks, a RES may submit an enrollment with a requested switch date of up to 45 days 

prior to the first day of the month of the switch.  In practice, if a customer’s meter read date is at 

the end of a month, the enrollment request could be submitted up to 75 days prior to the switch 

and, on average, the forward switching request period is 60 days. 

In addition, RESA states that “if the Commission believes it is important to tie rescissions 

to the [enrollment process], RESA urges the Commission to make provisions that would allow 

for enrollment requests with future start dates.”  (Id. at 7.)  ComEd notes that the consumer 

protection issues addressed in this proposed rule were the subject of numerous workshops over 

the previous twelve to eighteen months.  Despite these extensive discussions, ComEd is 

surprised to see a claim, for the first time, that the long standing forward enrollment rules are 

somehow inadequate in light of the proposed rule.   

Further, although 45 days may not be as much time as RESA would now like, in light of 

the proposed rules, ComEd also notes that this period was previously established back in the 

1999 workshops to ensure that customers were not precluded from making supply decisions with 

multiple parties and were not locked out of the market due to future start dates.  Indeed, Illinois 

has long been established as a “first in” enrollment state, which means the first valid enrollment 

request accepted by the utility is the one that will be processed for a customer, and only one 

enrollment request is accepted for a customer at a time.  This precludes other enrollment requests 

by other RESs for small commercial customers during the pendency of the first valid enrollment 

request submitted and accepted.1  Thus, to extend the period of time for future enrollments, as 

                                                 

1 The states referenced by RESA (such as Pennsylvania, Texas, and Maryland) have switching rules 
established where the electric utility manages enrollment requests by the more complex “contract dates”, so actual 
dates of contract flow are submitted in the enrollment.  This active management can cause issues because the utility 
is required to manage a series of dates under a contract to which it is not a party. 
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RESA suggests, would not only extend the period of time that a customer is locked out of the 

market, but may also entail a major paradigm shift in how enrollment requests are handled in 

Illinois.  Although ComEd appreciates that the additional requirements of the proposed rule 

generally will place upward pressure on RES costs and, in turn, pricing, RESA has not proffered 

sufficient evidence to warrant specific consideration of any change to the enrollment process. 

 

IV.   The Commission Should Accept ComEd’s Revisions For “Small Commercial 
Customers” And Consider Combining With RESA’s Suggested Changes.  

 
RESA offers a suggestion to update the definition of “small commercial customer” from 

customers in a utility’s service area to the entire State of Illinois.  (See RESA Initial Comments 

at 15.)  ComEd notes that this change further clarifies that utilities have no role in determining if 

a customer is a small commercial customer and that this change could be incorporated into 

ComEd’s proposed definition as follows: 

“Small commercial customer” means a nonresidential customer of an electric utility 
consuming 15,000 kilowatt-hours or less of electricity annually in the State of Illinois.   
In determining whether a customer is a small commercial customer, usage by the same 
commercial customer shall be aggregated to include usage at the same premise even if 
measured by more than one meter, and to include usage at multiple premises”. [deletions 
omitted] 
 

(Compare with ComEd Initial Comments, App. A at Sec. 412.10.) 
 
 
V.   The Commission Should Accept RESA’s Revisions Limiting RES Communications 

Of Customer Disputes And Combine With ComEd’s Broad Revisions.  
 

RESA comments that utilities should only be notified of informal complaints when they 

“require adjustments to the utility consolidated bill.”  (RESA Initial Comments at 28-29.)  

Although ComEd does not agree with all of the supporting rationale provided by RESA, this 
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result is more or less consistent with comments previously submitted by ComEd.  In fact, 

ComEd believes this notification should be applied to both informal and formal complaints, as 

previously indicated in its Initial Comments.  (See ComEd Initial Comments, App. A at Sec. 

412.320(c)(1)(E), Sec. 412.320(c)(2)(B), and Sec. 412.440).  

 

Dated: April 22, 2010   

Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 

 

By:   
Mark R. Johnson 
Kendra N. Thompson 
Eimer Stahl Klevorn & Solberg LLP 
224 South Michigan Avenue, Suite 1100 
Chicago, Illinois 60604 
312.660.7600 (telephone) 
312.660.1718 (facsimile) 
mjohnson@eimerstahl.com 
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