
 
 

 Docket No:  10-0143 

 Bench Date: 3/24/10 

 Deadline:  NA 

M E M O R A N D U M___________________________________________________ 
 

TO: The Commission 
 

FROM: Bonita A. Benn and Terrance Hilliard, 
 Administrative Law Judges 
 

DATE: March 18, 2010 
 

SUBJECT Commonwealth Edison Company   
 

Application for authority pursuant to Section 6-102 of the 
Public Utilities Act: (1) to enter into one or more loan 
Agreements with one or more banks or other lending 
institutions or authorities and to incur loans, borrowings or 
extensions of credit thereunder; (2) to issue and sell First 
Mortgage Bonds in one or more series; (3) to issue and sell 
Notes in one or more series; (4) to enter into, issue or incur 
other evidences of indebtedness; and (5) to issue evidences 
of indebtedness payable at periods of not more than 12 
months for an aggregated period of longer than two years; 
all in an aggregate principal amount not to exceed 
$1,008,000,000. 
 

RECOMMENDATION: Enter the attached Order approving the Petition 
 

 
On March 17, 2010, Commonwealth Edison Company (“ComEd” or “Petitioner”) 

filed an amended verified Petition (“Amended Petition”) with the Illinois Commerce 
Commission (“Commission”) seeking authority and approval (i) to enter into a loan 
agreement or loan agreements (“Loan Agreements”) with one or more banks or other 
lending institutions or authorities and to incur loans, borrowings or extensions of credit 
on a one-time or from time-to-time revolving basis thereunder; (ii) to issue and sell its 
First Mortgage Bonds (the “Bonds”) in one or more series; (iii) to issue and sell its Notes 
(the “Notes”) in one or more series; (iv) to enter into, issue or incur other evidences of 
indebtedness, including capitalized lease obligations and other obligations classified as 
debt on the financial statements of Petitioner (“Other Debt”); and (v) to enter into, issue 
or incur other evidences of indebtedness, including but not limited to commercial paper, 
payable at periods of not more than 12 months for an aggregated period of longer than 
two years (“Rolling Debt”); and, together with the Bonds, Notes and Other Debt, (the 
“Securities”); all in an aggregate principal amount not to exceed $1,008,000,000

1
 for the 
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 Although the proposed Credit Agreement is for $1,000,000,000, ComEd  has previously paid fees pursuant to 

Section 6-108 of the Act for $1,008,000,000 of authority in Dockets 02-0750; 03-0368; and 04-0423 (the “Prior 
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purpose, inter alia, of supplementing ComEd’s working capital, which will be used for 
general corporate purposes, and to enter into certain agreements and take certain 
actions in connection therewith.  On March 17, 2010 Commission Staff filed an Answer 
to the Petition as amended.  The parties agreed there were no unresolved issues in this 
proceeding and the Administrative Law Judges waived the hearing at the request of the 
Petitioner.  After noting the Amended Verified Petition and admitting the accompanying 
exhibits into the record, the record was marked “Heard and Taken.”  

Petitioner requested authority and approval of the Commission to enter into one 
or more Loan Agreements with lending entities (which may consist of banks, other 
financial institutions or lending entities or governmental authorities or bodies) providing 
for a loan or loans to ComEd in an aggregate principal amount not to exceed 
$1,008,000,000 (less the aggregate principal amount of any Securities issued pursuant 
to the authority sought herein), which obligations may be unsecured or secured and 
may be evidenced by a promissory note or notes (“promissory notes”).   

ComEd also requested authority and the approval of the Commission, to issue 
and sell Bonds in an aggregate principal amount not to exceed $1,008,000,000 (less 
the aggregate principal amount of any loans incurred under Loan Agreements and any 
other loans or Securities issued pursuant to the authority sought herein).  Those Bonds 
would be issued and sold in one or more series, in one or more transactions, under 
ComEd’s Mortgage dated July 1, 1923 (the “Mortgage”) (filed with the Commission in 
Docket No. 13708), as amended and supplemented by the Supplemental Indenture 
dated August 1, 1944 (filed with the Commission in Docket No. 32358) and by 
additional supplemental indentures entered into by Petitioner pursuant to orders of the 
Commission.   

The exact terms of each series of Bonds will be determined on the basis of 
negotiations between ComEd and (1) an underwriter or underwriters who will purchase 
Bonds from ComEd pursuant to an underwriting or similar agreement for resale, (2) an 
underwriter or underwriters who will enter into a distribution agreement or similar 
agreement with Petitioner pursuant to which they will act as agents for ComEd in 
soliciting purchasers who will purchase Bonds directly from Petitioner, or (3) one or 
more purchasers who will purchase Bonds directly from ComEd pursuant to a bond 
purchase contract.  In the event that Bonds are issued, Petitioner expects to enter into 
one or more supplemental indentures (“Supplemental Indenture”) with the Bond 
Trustees under the Amended Mortgage providing for the issuance of those Bonds.  
Those Notes would be issued and sold in one or more series, in one or more 
transactions, under ComEd’s Note Indenture dated as of September 1, 1987. 

Petitioner further requested authority and the approval of the Commission to 
issue and sell Notes in an aggregate principal amount not to exceed $1,008,000,000 
(less the aggregate principal amount of any loans incurred under Loan Agreements and 
any other loans or Securities issued pursuant to the authority sought herein).   

                                                                                                                                             
Orders”).  Because this Credit Agreement will be replacing the prior Credit Agreement, ComEd is seeking the 
additional authority so as to capture the full amount of the previously paid fees.  



10-0143 

3 

Petitioner also requested authority and approval of the Commission to enter into, issue 
or incur other evidences of indebtedness, including but not limited to commercial paper, 
for general corporate purposes

2
, payable at periods of not more than 12 months for an 

aggregated period of longer than two years, in an aggregate principal amount not to 
exceed $1,008,000,000 (less the aggregate principal amount of any other loans 
incurred under the Loan Agreements and any other loans or Securities issued and sold 
pursuant to the authority sought herein). Petitioner represented that the authority 
requested herein will be used for the purpose of providing funds to supplement 
ComEd’s working capital, which will be used for general corporate purposes. 

Staff reviewed the Company’s Amended Verified and recommends the proposal 
be approved subject to certain conditions stated in its Answer and included in the 
proposed Order.  Staff also noted the proceeds of this borrowing are reasonably 
required by the ComEd for other utility expenditures in the normal course of business.  
Staff found the issuance of this indebtedness is not contrary to the public interest and is 
offered for the convenience of the public overall.  

Staff also noted the Petitioner initially requested the authority sought in this 
docket replace the authority granted in Docket Nos. 02-0750, 03-0638, and 04-0423 for 
which ComEd has already tendered a fee to issue $1,008,000,000 of indebtedness. 
Staff noted that because Petitioner had not issued securities under the aforementioned 
dockets, it recommended the fee paid in for in Docket Nos. 02-0750, 03-0638, and 04-
0423 be applied to the proposed indebtedness in this docket.    

Accordingly, we recommend the Commission enter the attached Order approving 
the Petition.  

 
 
 
BAB/TAH:jt 
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 Defined as other utility expenditures in the normal course of business. 


