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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 

Illinois-American Water Company : 
 :   09-0319 
 : 
Proposed general increase in water and  : 
sewer rates. : 
  
 

STAFF OF THE ILLINOIS COMMERCE COMMISSION’S RESPONSE TO THE 
MARCH 19, 2010 ADMINISTRATIVE LAW JUDGE’S PROCEDURAL RULING   

On March 19, 2010, at approximately 11:45 a. m., the Administrative Law Judge 

in the instant proceeding served a Notice of Administrative Law Judge’s Procedural 

Ruling (“Ruling”) on the parties, which provided, in relevant part: 

Notice is hereby given by the Administrative Law Judge that any Party 
who wishes to recommend that the scope of the oral argument be 
expanded to include additional issues shall file a response to this ruling, 
by 3:00 P.M. today, March 19, 2010, identifying the specific issues they 
believe should be added to the oral argument, and explaining why those 
issues should be added.   

 
Staff submits this response in support of the Notice of Administrative Law 

Judge’s Ruling issued March 18, 2010, which defined and limited the scope of Oral 

Argument to the: “Appropriateness of IAWC’s COSS and the sufficiency of the demand 

factors used.”  Staff supports the scope of the Oral Argument for the reasons provided 

below. 

As Staff noted in its Reply Brief on Exceptions (“RBOE”), both the Village of 

Homer Glen and the Cities of Champaign and Urbana and the Villages of St. Joseph, 

Sidney, and Savoy (the “Municipalities”), and the People of the State of Illinois (the 

“AG”), requested that Oral Argument be heard by the Illinois Commerce Commission 
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(the “Commission”) (Municipalities BOE, p. 25; AG BOE, p. 2).  Staff argued that the 

Municipalities’ request failed for procedural reasons and should be rejected and that the 

AG’s request lacked specificity and should be, at the very least, limited by the 

Commission.  (Staff RBOE, pp. 14-16.)  On March 16, 2010, in a Notice of Commission 

Action, the Commission granted both requests for Oral Argument.  In the Administrative 

Law Judge’s March 18, 2010 Ruling, however, the Commission appeared to agree with 

Staff’s RBOE arguments and limited the oral argument to the appropriateness of Illinois-

American Water Company’s cost of service study and the sufficiency of the demand 

factors used.          

The AG and Municipalities now complain that because they did not address 

demand factors in the course of the instant proceeding, the Commission should expand 

the scope of its March 23, 2010 Oral Argument.  (AG/Municipalities Emergency Motion 

for Status (“Motion”), pp. 1-2.) While the AG/Municipalities now argue that it is 

“unreasonable” and “unfair” not to have an issue to present at the Oral Argument (Id., p. 

1), the fact remains that neither the AG’s nor the Municipalities’ BOE specified an issue 

for Oral Argument, notwithstanding Section 200.850’s requirement that a request for 

oral argument be “accompanied by a statement in support of such request in the body 

of the brief.” 83 Ill. Adm. Code 200.850.  Consequently, the Commission chose an issue 

which it believed was appropriate for Oral Argument.  Staff believes the Commission 

acted appropriately and that the March 18, 2010 Administrative Law Judge’s Ruling 

should stand. In their Motion filed at approximately 10:00 a.m. today, the 

AG/Municipalities appear to have somewhat narrowed their request to those issues the 

AG and the Municipalities addressed in their briefs and exceptions.  (Motion, p. 2.)  The 
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Motion then provides a few broad examples of these issues, as follows: 

[T]he effect of the requested increases on the public and public outrage at 
the continuing march of double digit increases, adjustments to rate base, 
excessive increases to certain expenses, improper capital structure and 
the cost of capital, private fire protection charges, the advertising 
expenses of IAWC, high customer charges, and multi-unit residential 
usage areas. 
 
(Id.) 

As such, the requested scope of oral argument, as generally identified, now 

appears to be the entire universe of the AG’s and Municipalities’ briefs, including issues 

not cognizable under the statute.  The Oral Argument is scheduled for Tuesday, March 

23, 2010.  The Commission has scheduled one hour for the Oral Argument.  Staff 

believes that expansion of the existing issue for Oral Argument in the suggested 

manner is neither feasible nor warranted.  Moreover, Section 9-201(c) of the Illinois 

Public Utilities Act mandates that Oral Argument is provided “if requested no later than 

the date for filing exceptions.”  220 ILCS 5/9-201.  This requirement is further reflected 

in the Commission’s Rules of Practice at 83 Ill. Adm. Code 200.850.  BOEs were filed 

by the parties on March 8, 2010; RBOEs were filed on March 15, 2010.  The time for 

suggesting issues for oral argument has clearly expired. 

 

For all of the foregoing reasons, Staff supports the Notice of Administrative Law 

Judge’s Ruling issued March 18, 2010, which defined and limited the scope of Oral 

Argument to the: “Appropriateness of IAWC’s COSS and the sufficiency of the demand 

factors used.” 

               Respectfully submitted,      
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       ____________________ 
Michael J. Lannon 

       Counsel for the Staff of the Illinois 
       Commerce Commission 
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