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)  09-0592 
Adoption of 83 Ill. Adm. Code 412 and  ) 
amendment of 83 Ill. Adm. Code 453.  ) 
 
 

INITIAL VERIFIED COMMENTS OF DOMINION RETAIL, INC. 

Pursuant to the schedule adopted in this proceeding, Dominion Retail, Inc. (“Dominion”) 

provides the following initial comments on the proposed rule 83 Ill. Adm. Code 412 and 

amendment to 83 Ill. Adm. Code 453.   

Dominion recognizes that the Commission should put into place rules of conduct for 

Alternative Retail Electric Suppliers (“ARES”) that provide assurance that customers are treated 

fairly and that they have sufficient knowledge to make an informed decision about their energy 

choices.  To a large extent, all ARES are harmed when a single ARES engages in conduct that is 

perceived to be a violation of consumers’ rights.  It is important that Illinois electric customers 

have faith in the ARES market because without such faith, customers will be reluctant to take 

advantage of their competitive choices.  Thus, Dominion hopes that the Commission 

promulgates rules that ensure that there will be few opportunities for a “few bad apples” to spoil 

the market.  It is also important, however, that there be a proper evaluation of the costs and 

benefits of the rules.  Customers will be harmed by burdensome rules that impose significant 

costs on ARES with little benefit to consumers.  Such rules could raise the cost of ARES 

operations and ultimately either reduce ARES entry into the Illinois market or raise prices.   
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Dominion believes that the proposed rules generally find a balance between the 

competing goals of protecting consumers while avoiding unnecessarily raising the cost of ARES 

service.  Nevertheless, Dominion has several suggested changes to the rules.  Some of 

Dominion’s recommended changes add consumer protections not contained in the proposed 

rules.  Other changes recommended by Dominion ease some of the rules that it believes provide 

little benefit to customers while adding significant costs to ARES.   

 

A. Section 412.120 Door-to-Door Solicitation:  

Assurance that customers are not deceived about the identity of the sales person 

It is crucial that customers approached in their homes are not deceived into believing that 

a sales representative is from the local utility company, governmental office or a 

consumer organization.  The primary method used by the proposed rule is the 

requirement that the sales representative display identification with the representative’s 

name, photograph and trademark or logo of the company that they represent.  While this 

is a valuable requirement Dominion recommends that the Commission add the following 

requirements: 

i. The first item a door-to-door employee must communicate to a prospective 

customer is that they do not work for the local utility, a governmental office or a 

consumer organization and also provide them with a written statement stating the same.  

Further, the door-to-door employee shall not state or imply that they are working on 

behalf of the utility’s Choice program (i.e. implying that they are acting for the utility) 

and they must clearly state the retail electric supplier or suppliers that they work for and 

purpose of the contact. 
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j. Each door-to-door employee shall leave a business card that reflects their identity 

and the identity of the electric supplier or suppliers that they represent. 

k. The door-to-door employee may not dress in uniforms that contain any branding 

elements (including similar logo or colors) as the local utility. 

 

Notification of door-to-door marketing 

Many municipalities have local ordinances that set out specific requirements for persons 

marketing products through door-to-door sales.  The Commission’s rules should require 

compliance with those rules.  Further, customer complaints about door-to-door sales 

activities often are made to municipalities rather than to the local utility or the marketer.  

Municipalities therefore need to know which companies are marketing in their area in 

order to respond to these complaints.  Finally, there should be restrictions on the hours of 

the day that companies are allowed to conduct door-to-door sales so that residents are not 

approached too early or too late in the day.  The following recommendations address 

these issues.  

l. The EGS performing door-to-door marketing must notify the local municipality of 

its locations and schedule of door-to-door selling activities and shall comply with all 

local ordinances regarding door-to-door solicitations. 

m. The EGS performing door-to-door marketing must notify the local utility of its 

locations and schedule of door-to-door selling activities. 

 n. Persons conducting door-to-door sales may do so only between the hours of 10 

am to 6 pm. 
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Assurance of proper agent conduct 

In order to allow the Commission and a RES to spot repeated violations of the 

Commission’s rules, the identity of the salesperson should be traceable for all customer 

contacts.  Additionally, because the most serious problems occur when salespersons have 

no affiliation with the RES, the Commission should require an affiliation.  Finally, the 

RES should have both the right and responsibility to investigate the criminal and drug use 

background of their salespersons.  

o. On sign-ups that the vendor reports to the utility there will be a data field notation 

that it was a door-to-door sale with a unique salesperson identifier. 

p. The RES performing door-to-door marketing will only use employees, not 

independent contractors, when conducting door-to-door sales. 

q. The RES performing door-to-door marketing will conduct criminal background 

checks and drug tests on all potential door-to-door employees. 

 

B. Section 412.320 Dispute Resolution, (c ) Complaints to the Commission (1) (B):   

The third sentence reads: “In the case of the electric utility purchasing the RES’s 

receivables or utility consolidated billing, the RES shall notify the electric utility of any 

informal complaint…”  Given that the utility is performing billing and purchasing 

receivables, the utility should be the primary entity that receives complaints.  In fact, in 

Dominion’s experience, the utility does not want to be contacted by the RES because the 

RES is usually an interested party in any complaint.  Thus, customers should be 

encouraged to contact their utility for informal complaints and inquiries and the 

Commission to make informal or formal complaints.  Dominion therefore recommends 
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that the rule be modified as follows:  “In the case of the electric utility purchasing the 

RES’s receivables or utility consolidated billing, the RES shall notify the customer that 

any electric utility of any informal complaint or inquiry should be made to the utility and 

any informal or formal complaint should be made to the Illinois Commerce Commission, 

not to the RES…”    

 

C. Section 412.320 Dispute Resolution, (c ) Complaints to the Commission (3)  

The second sentence reads: “The Commission shall, on at least a quarterly basis, prepare 

a summary of all formal and informal complaints received and publish it on its web site.” 

Dominion believes it is unnecessary and perhaps misleading to consumers to list informal 

complaints on the Commission website. The definition of a “complaint” is far too broad 

and could include any questions a consumer has or even a complaint such as a customer 

who thinks the supplier’s price is “just too high” for any reason whatsoever.  Unless the 

Commission’s Consumer Affairs Division categorizes each complaint into inquiries, 

general concerns and specific complaints, or additional classifications, it is misleading to 

merely list the number of informal complaints.   

 

Further, merely listing the number of complaints could provide a false picture of a RES’s 

performance.  If two companies each have a dozen complaints but one has 100 customers 

and the other has 10,000 customers, clearly the latter has better performance.  The 

Commission should therefore make the following changes:  “The Commission shall, on 

at least a quarterly basis, prepare a summary of all formal and informal complaints 
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received and publish it on its web site.   The report shall show the percentage of 

complaints per customer of the RES in addition to total complaints.” 

 

Wherefore, for the reasons stated above, Dominion Retail Inc. requests that the 

Commission make the suggested changes to the proposed rule 83 Ill. Adm. Code 412. 

 

Dated:  March 4, 2010 

 
      
     Respectfully submitted, 
     Dominion Retail, Inc. 
 
 
     /s/_Stephen J. Moore______________ 
     By: Stephen J. Moore 
 

Stephen J. Moore 
Thomas H. Rowland 
Kevin D. Rhoda      

     Rowland & Moore LLP 
     200 West Superior Street, Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 (voice) 
     (312) 803-0953 (fax) 
     steve@telecomreg.com 

tom@telecomreg.com 
krhoda@telecomreg.com 

 
      
     ATTORNEYS FOR Dominion Retail, Inc.  
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CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that a copy of Dominion Retail, Inc.'s Initial Comments has been served 
upon the parties reported by the Clerk of the Commission as being on the service list of this 
docket, on the 4th day of March, 2010, by electronic mail. 
 
 
     /s/_Stephen J. Moore______________ 
     Stephen J. Moore 
     Rowland & Moore LLP 
     200 West Superior Street 
     Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 
     steve@telecomreg.com 
      

ATTORNEY FOR Dominion Retail, Inc.  
  
 
 


