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WITNESS IDENTIFICATION 1 

Q.  Please state your name and business address.  2 

A.  My name is Thomas Q. Smith.  My business address is 527 East Capitol Avenue, 3 

Springfield, Illinois 62701.  4 

 5 

Q. Please describe your present position and responsibilities.  6 

A.  I am employed as an Economic Analyst in the Water Department of the Financial 7 

Analysis Division of the Illinois Commerce Commission (“ICC” or the 8 

“Commission”).  My responsibilities include reviewing and analyzing tariff filings 9 

related to rates, rules, regulations, and conditions of service for water and sewer 10 

service; reviewing applications for certificates of public convenience and 11 

necessity; reviewing information regarding the prudence of Qualifying 12 

Infrastructure Plant investment costs; conducting inspections of water and sewer 13 

public utilities; reviewing requests for general increases in rates for water and 14 

sewer service; reviewing tariff filings related to purchased water surcharge riders 15 

and information sheets; reviewing applications for approval of proposed 16 

reorganizations; and presenting expert witness testimony in docketed 17 

proceedings before the Commission.  Prior to my transfer to the Water 18 

Department, I served as an auditor in the Commission’s Accounting Department.  19 

 20 

Q. Please describe your background and professional qualifications. 21 
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A. I received a Bachelor of Arts Degree in Accounting from Michigan State 22 

University.  I am a Certified Public Accountant in Illinois, Michigan, and 23 

Wisconsin.  My prior experience includes seven years as an auditor with the 24 

Michigan Public Service Commission.  Subsequently, I was employed for three 25 

years by Wisconsin Southern Gas Company in the initial capacity of Senior 26 

Accountant - Rate Specialist and later as Controller.  I am a member of the 27 

American Institute of Certified Public Accountants and the American Water 28 

Works Association. 29 

 30 

Q. Have you previously testified before regulatory bodies? 31 

A. Yes, I have testified on many occasions before the Illinois Commerce 32 

Commission, the Michigan Public Service Commission, and the Public Service 33 

Commission of Wisconsin.  During the course of various proceedings, I have 34 

testified to accounting, rate, cost of service, finance, and operational issues. 35 

 36 

INTRODUCTION 37 

Q. What is the purpose of your testimony in this proceeding? 38 

A. The purpose of my testimony is to address changes to Rules, Regulations, and 39 

Conditions of Service tariffs for water service (“Rules”) as proposed by Apple 40 

Canyon Utility Company (“Apple Canyon” or “Companies” collectively with Lake 41 

Wildwood) and Lake Wildwood Utilities Corporation (“Lake Wildwood” or 42 

“Companies” collectively with Apple Canyon).  I am also addressing the 43 
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abandonment of certain utility property, unaccounted-for-water, the provision of 44 

unauthorized water service, and aged water meters. 45 

 46 

PROPOSED CHANGES TO RULES, REGULATIONS, AND CONDITIONS OF 47 

SERVICE TARIFFS 48 

Q. Have the Companies proposed changes to their Rules?  49 

A. Yes, they have.  Beginning on page 15 and continuing through page 18 of the 50 

“Prepared Direct Testimony of Paul D. Burris on Behalf of Apple Canyon Utility 51 

Company” (AC Ex. 2.0), Apple Canyon proposes several changes to its Rules.  52 

Beginning on page 15 and continuing through page 18 of the “Prepared Direct 53 

Testimony of Paul D. Burris on Behalf of Lake Wildwood Utilities Corp.” (LW Ex. 54 

2.0), Lake Wildwood proposes several changes to its Rules. 55 

 56 

Q. Have you reviewed the currently effective Rules for Apple Canyon and Lake 57 

Wildwood? 58 

A. Yes, I have.  Apple Canyon’s current Rules became effective on May 1, 2004, 59 

the same date that rates resulting from their most recent general rate case 60 

became effective.  Lake Wildwood’s current Rules became effective on 61 

September 3, 2002, the same date that rates resulting from their most recent 62 

general rate case became effective.  Both sets of Rules are similar to the model 63 

rules that the Commission has authorized for adoption by many water utilities in 64 

the last several years. 65 

 66 
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Q. Do you believe that it is advantageous for all water utilities to have similar rules? 67 

A. Yes, I do.  While some specifics might change for one water utility compared with 68 

another, such as the service territory or frequency of billing, it is desirable that all 69 

water utilities provide similar quality of service.  It is thus reasonable that all water 70 

utilities operate under the same guidelines.   71 

 72 

 It is equally reasonable to expect that each customer of the various ICC 73 

regulated water utilities in Illinois will receive similar service as the customers of 74 

other ICC regulated water utilities in Illinois.  To the extent that all water utilities 75 

operate under the guidance of the same general rules, all customers, regardless 76 

which regulated utility serves them,  receive the same quality of service.  77 

Similarly, to the extent all utilities are operating under the same rules, all parties 78 

to proceedings, as well as the Commission and Staff, will be able to take 79 

consistent positions and make consistent decisions  when evaluating the past 80 

performance of any given utility and when setting parameters for future 81 

performance.   82 

 83 

Q.  Are you aware of any problems with the ICC model rules? 84 

A. I am not aware of any problems with the model rules.  Furthermore, it is my 85 

opinion that the model rules contain adequate flexibility to be practical for all 86 

water utilities in the state with only minor modification needed to address specific 87 

conditions for each utility. 88 

 89 
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Q. Please identify a Rule that the Companies are proposing to change. 90 

A. The Companies propose to alter Rule 6, Section (I) on Original Sheet No. 9 for 91 

Lake Wildwood and Rule 6, Section (I) on Original Sheet No. 12 for Apple 92 

Canyon.  (AC Ex. 2.0, pp. 15-16; LW Ex. 2.0, p. 15.)  This particular Rule 93 

currently allows each of the Companies, at their option, to enter into contracts 94 

with their customers for the repair and maintenance of customer owned service 95 

pipes and fixtures.  The Companies are proposing that this provision be 96 

eliminated to avoid any possibility of incurring a liability for repairs to customer 97 

owned property, and to make it clear that the maintenance of customer owned 98 

services is the sole responsibility of the customer. 99 

 100 

Q. Do you agree with this proposed change? 101 

A. No, I do not.  The Rule as written, through the use of the phrase “at the option of 102 

the Company,” clearly places the responsibility for the repair and maintenance of 103 

customer owned service pipes and fixtures on the customer.  The Companies 104 

can avoid any possibility of liability by opting to not enter into contracts with 105 

customers.  However, it is conceivable that in the future the Companies, in 106 

certain circumstances, might want to enter into a contract with a customer.  If the 107 

language is left unchanged, the Companies can enter into a contract with a 108 

customer if it so chooses without first seeking the approval of the Commission. 109 

 110 

Q. Are you aware of any instances when the language that the Companies propose 111 

to eliminate has caused an unwanted liability for a utility? 112 
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A. No.  I am familiar with this provision, as it is consistent with the model rules 113 

adopted by many water utilities in Illinois.  I am not aware of any problems that 114 

have resulted from this language. 115 

 116 

Q. Please identify another Rule that the Companies are proposing to change. 117 

A. The Companies propose that language addressing a customer request for the 118 

temporary disconnection of water service and a fee for reconnection of this 119 

service be added to their Rules.  (AC Ex. 2.0, p. 16; LW Ex. 2.0, pp. 15-16)   120 

 121 

Q. What is your opinion of the Companies’ proposal to add language to address a 122 

fee for the disconnection of service at the customer’s request? 123 

A. First, fees for disconnection and reconnection of water service are rate issues 124 

and will be addressed by Staff’s rate witnesses.  Nonetheless, it is my opinion 125 

that fees to be charged to customers should be properly included and addressed 126 

in rate tariffs and not in Rules.  127 

 128 

Q.  What is your opinion regarding the Companies’ proposal to add language in the 129 

Rules defining a temporary disconnection of water service? 130 

A. I am opposed to the proposed change that would define the temporary 131 

discontinuance of water service.  In my opinion, Rule 17 and 83 Ill. Adm. Code 132 

Part 280 adequately define the rights and responsibilities of both the Companies 133 

and their customers regarding discontinuance of service, as well as other 134 

aspects of billing, connection, and reconnection of service.  Though Rule 17 and 135 
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83 Ill. Adm. Code Part 280 do not use the term “temporary”, there is no need to 136 

specifically address the length of time that service is discontinued because the 137 

right to be reconnected is not impacted by a temporary, as opposed to a 138 

permanent shutoff.  The rate tariffs that establish the reconnection fee are the 139 

proper place to address the circumstances of the reconnection and the shutoff 140 

that leads to the need for reconnection.   141 

 142 

  The current Rules should remain in place.  There is no need for a definition of 143 

discontinuance of water service at a customer’s request.  The provisions in the 144 

current Rules are consistent with the model rules adopted by many Illinois water 145 

utilities.  The Companies have not identified any specific conditions within these 146 

utilities that require changes from the model rules.  As such, the current Rule 17 147 

should remain unchanged in the interest of maintaining uniformity across utilities.  148 

 149 

Q. Please identify another Rule that the Companies are proposing to change. 150 

A. The Companies propose language that would require customers who dispute 151 

their water bill to pay all past due amounts and to pay any current amount that is 152 

not in dispute.  (AC Ex. 2.0, pp. 16-17; LW Ex. 2.0, p. 16; Companies Response 153 

to ICC Staff Data Requests TQS 1.24 and 1.34)   154 

 155 

Q. Is this proposed change necessary? 156 

A. No, it is not.  Customers are currently required to pay past due amounts and 157 

current amounts not in dispute by 83 Ill. Adm. Code 280.160(c)(1).   The 158 
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Company’s proposal (AC Ex. 2.0, pp. 16-17; LW Ex. 2.0, p. 16.) is not clear that 159 

customers who dispute bills are not required to pay the amount in dispute.  160 

Changing the Rules for this issue is not necessary since the Commission’s rules 161 

already contain dispute procedures and the Companies’ proposed Rule could be 162 

interpreted as being contrary to 83 Ill. Adm. Code 280.160(c)(1).   163 

 164 

Q. Please identify another Rule that the Companies are proposing to change. 165 

A. The Companies propose additional language to its Rules involving payment of 166 

customer bills.  (AC Ex. 2.0, pp. 17-18; LW Ex. 2.0, pp. 16-18.)   167 

 168 

Q. Can you briefly describe these proposed changes? 169 

A. The proposed changes would define payment at the business office, payment by 170 

phone, online payment, and electronic billing.  The proposed changes include the 171 

names and addresses of specific entities to be involved in the billing and 172 

payment process. 173 

 174 

Q. Do you believe that the Companies’ proposed changes are appropriate? 175 

A. No, I do not.  The Companies’ collection practices are generally governed by 83 176 

Ill. Adm. Code 280.  83 Ill. Adm. Code 280.200 specifically authorizes, and 177 

requires, utilities to provide all customers with a booklet that contains collection 178 

and credit practices.  The changes that the Companies are requesting to be 179 

included in their Rules can be included in their collection and credit booklet or on 180 
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the back of the water bill, without ICC approval, assuming that the changes are 181 

consistent with the requirement s of the Commission’s rules. 182 

 183 

 Furthermore, if either Company places specific information, such as the address 184 

of its billing office in its Rules, then it would need to receive ICC approval to 185 

change that information.  The Companies’ business addresses are not included 186 

in their current Rules.  Thus if a billing office is relocated, neither Company needs 187 

Commission approval to change the address of its billing office for collection 188 

purposes; the Companies could directly notify customers.  It is my opinion that 189 

the Companies proposal on this point would hamper their ability to provide 190 

reasonable service to their customers in an efficient, straightforward, 191 

understandable way. 192 

 193 

ABANDONMENT OF UTILITY PROPERTY 194 

Q. The Companies also discuss the replacement of wells #2 for the respective 195 

systems.  (AC Ex. 2.0, p. 10; LW Ex. 2.0, p. 11.)  Have you verified that both 196 

wells #2 have been abandoned? 197 

A. Yes, I have.  Based on discussion and physical inspections on January 12 and 198 

14, I have verified that Apple Canyon has abandoned well #2 and that Lake 199 

Wildwood has abandoned well #2.  Consequently, both wells #2 are no longer 200 

used and useful for the provision of utility service.  Staff witness Mike Ostrander 201 

is proposing an adjustment to reflect the retirement of the abandoned wells from 202 

rate base. 203 
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UNACCOUNTED-FOR-WATER 204 

Q. Apple Canyon indicates that it  has located and repaired several leaks in its water 205 

system that had resulted in higher than expected unaccounted-for-water levels.  206 

(AC Ex. 2.0, p. 19)  Please, comment on this point. 207 

A. I have read this testimony and am aware that Apple Canyon has a problem with 208 

high unaccounted-for-water quantities.  I encourage Apple Canyon to continue its 209 

program of identification and repair of leaks in its water system.  Staff witness 210 

Ostrander has proposed adjustments to power and chemical expenses to 211 

account for unaccounted-for water in excess of its tariff limitations. 212 

 213 

PROVISION OF UNAUTHORIZED WATER SERVICE 214 

Q. Lake Wildwood indicates that it is providing water service to several customers 215 

that are located outside of its certificated service area. (LW Ex. 2.0, pp. 18-19.)  216 

Do you have a recommendation regarding this problem? 217 

A. Yes, I do.  I recommend that if Lake Wildwood has not filed a Petition for an 218 

appropriate Certificate of Public Convenience and Necessity prior to the issuance 219 

of an Order in Docket No. 09-0549, then Lake Wildwood should be ordered to file 220 

for the proper Certificate of Public Convenience and Necessity within 6 months of 221 

the date of the final Order. 222 

 223 

 224 

 225 

 226 
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AGED WATER METERS 227 

Q. The Companies indicate that many of their water meters have not been tested or 228 

replaced according to the requirements of 83 Ill. Adm. Code 600.340. (AC Ex. 229 

2.0, pp. 19-20; LW Ex. 2.0, p. 18.)  Do you have comments? 230 

A. Yes.  The Companies indicate that they are evaluating “…options to most 231 

economically and efficiently bring the aged meters into compliance with the 232 

Commission” (AC Ex. 2.0, p. 20; LW Ex. 2.0, p. 18.) rules.  I recommend that the 233 

Companies provide in rebuttal testimony their plan to resolve this problem. 234 

 235 

Q. Does this conclude your prepared direct testimony? 236 

A. Yes. 237 
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