
 
BEFORE 

 
THE ILLINOIS COMMERCE COMMISSION 

 
 

Niatel, LLC           )    
            ) 
Application for a certificate of Local and       )  Docket No. 09-0509 
Interexchange authority to operate as a       )  
Reseller of telecommunications services       ) 
Throughout the state of Illinois        ) 
 
 

INTERVENORS’ MOTION FOR LEAVE TO AMEND ITS  
PETITION TO INTERVENE IN OPPOSITION TO NIATEL, LLC’S  

APPLICATION FOR AUTHORITIES TO SUPPLEMENT THE EVIDENTIARY RECORD 
 

 Pursuant to Section 200.140 of the Illinois Administrative Code, Transcend Multimedia, 

LLC (“Transcend”), Patrick Hafner and Jesse Alejos (collectively “Intervenors”), by and through 

its undersigned attorneys, hereby file this “Motion for Leave to Amend its Petition to Intervene 

and Opposition to Niatel, LLC’s Application for Authorities to Supplement the Evidentiary 

Record” (“Motion to Supplement the Record”) and in support states the following. 

Since filing its Petition to Intervene on December 9, 2009 (“Petition”), Intervenors have 

discovered additional information that bears significantly on the potential managerial and 

financial inabilities of Niatel, LLC (“Niatel”) to operate as a reseller of telecommunications 

services in Illinois.  The evidence relating to Niatel’s lack of managerial qualifications 

necessarily involves some inquiry into the character of Niatel’s principals.  However, as seen in 

Illinois Bell Telephone Company’s (“AT&T Illinois”) intervention into the application of 

MyBell, Inc. (“MyBell”), character evidence of an applicant’s management is an essential 

element of whether or not an applicant has the managerial qualifications to provide service in 
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Illinois.  See AT&T Illinois’ Request for Reconsideration of Ruling on Petition for Leave to 

Intervene and Motion to Reopen Record to Hear Additional Evidence, March 7, 2007 (07-0063).   

In MyBell, AT&T Illinois moved the ALJ to reconsider his earlier decision denying 

intervention and to reopen the record for additional hearings.  In support of its motion, AT&T 

Illinois presented evidence about MyBell’s principals and management that is strikingly similar 

to Niatel, albeit to a somewhat a lesser scale.  In particular, AT&T Illinois argued that MyBell’s 

purported officers, directors and management personnel were all employees of Global NAPs’ 

and that MyBell was likely part of the “Global NAPs organization’s continuing corporate shell 

game, a continuing scheme to transfer revenues and assets away from certificated service 

companies to non-certificated affiliates, all to shield those revenues and assets from creditors 

while the certificated service entities refuse to pay for the services they purchase from legitimate 

local exchange carriers.”  Id. at 6.  AT&T Illinois presented evidence showing the corporate 

dishonesty of, and fraudulent acts by, Global NAPs’ owner and Global NAPs.  AT&T Illinois 

further claimed that MyBell’s management were Global NAPs “insiders” and were unworthy of 

ICC authority.  Id. at 7.  The ICC staff supported the requested relief and agreed that AT&T 

Illinois’ Petition for Leave to Intervene should be granted, and that the record should be 

reopened to hear additional evidence on MyBell’s qualifications to operate in Illinois.  The ALJ 

also agreed and reopened the record.  MyBell then withdrew its Application.   

As in MyBell, the recently discovered information calls into question the character of 

Niatel’s management, but it also bears significantly on the potential financial and managerial 

resources and abilities of Niatel to provide services in Illinois.  And, as in MyBell, allowing 

Intervenors to supplement the evidentiary record is a critical prerequisite to any informed 
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decision regarding the appropriateness of Niatel’s Application.  Therefore, there is more than 

good cause to grant Intervenor’s Motion to Supplement the Record.  

THE CURRENT EVIDENTIARY RECORD BEFORE THE ICC. 

Intervenors seek to supplement the evidentiary record in this proceeding in order to 

offer the ICC evidence pertaining to Niatel’s lack of qualifications to provide 

telecommunications service in Illinois.  As background, the following highlights facts in the 

record that support this Motion to Supplement the Record. 

1.  Niatel appears to be the alter ego of Airdis, LLC d/b/a Airdis Telecom (“Airdis”), 

an existing, licensed CLEC and IXC carrier in the state of Illinois.  See Petition at 1. 

2. Scott Sinclair is Airdis’ CEO and Managing Member and Niatel’s CEO.  See 

Niatel’s Application for a Certificate of Local and Interexchange Authority to Operate as a 

Reseller of Telecommunications Services Throughout the state of Illinois (“Application”) at 

Exhibit C.  

3. The Intervenors, Airdis, Mr. Sinclair and Mr. Danis are currently involved in 

litigation in Cook County court.  See Petition at 4 (“Cook County Litigation”). 

4. In support of its Application, Niatel submitted the biographical resume of its 

President, Michael Danis and described Danis’ managerial qualifications.  The biographical 

resume provides:  

Mr. Danis has over twenty (20) years of financial management experience 
running numerous companies over a wide spectrum of businesses.  From 
collection companies to computer software development ventures, Michael has 
ground floor experience with building profitable companies.  These companies 
were conceived at the “angel investor” level and have grown to maturity and 
profitability through conservative financial prowess.  Mr. Danis has always 
maintained a hands-on approach to the companies he has helped grow.  It is this 
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hands-on approach that has helped guide these companies to success.  See  
Application at Exhibit C.  
 

5. Danis testified before ALJ Kimbrel in support of Niatel’s Application.  See  Danis 

Testimony taken on December 2, 2009 at p. 6. 

6. Danis testified that, as the President of Niatel, his responsibilities “are the day-to-

day operation, the financials, the sales, the marketing, and ultimately the signatory authority for 

the LLC.”  Id.  at p. 5. 

7. When questioned about his “telecom experience,” Danis testified, “I have been a 

third-party independent consultant for the last four years for various telecom industries in and 

around the Chicago area.”  Id. at p. 6.  

8. Danis further testified that as an independent consultant he has “worked with 

principals and corporate officers in regard to finance, regulation, marketing, and day-to-day 

operations concerning the business from a personnel standpoint as well as a safety standpoint.”  

Id. 

9. During cross-examination Danis testified that Niatel’s CEO, Mr. Sinclair, will no 

longer “function” at Airdis after certification of Niatel.  Id. at pp. 8-9.    

10. Danis’ testimony shows that he is the sole investor in Niatel and that he will 

“take money out of personal savings accounts and fund this venture to insure its success.”  Id. at 

pp. 11-12. 

PROPOSED EVIDENCE TO SUPPLEMENT THE RECORD. 

The ICC may approve Niatel’s Application only upon a showing that Niatel possesses 

sufficient technical, financial and managerial resources and abilities to provide 



 5 

telecommunications service in Illinois.  See 220 ILCS 5/13-403-404.  The Petition to Intervene 

presents more than compelling evidence to warrant a denial of Niatel’s Application.  

Notwithstanding this, Intervenors have additional evidence that discredits the purported 

managerial qualifications of Niatel’s management and may negatively impact Niatel’s financial 

ability to provide service in Illinois.  

In the past several weeks, Niatel’s President’s dual objective of securing licensing from 

the ICC and minimizing his personal liability in the Cook County Litigation collided and 

exposed material misrepresentations and inconsistent statements about Danis’ managerial 

qualifications.  The facts summarized below highlight the distasteful ends that Nitael and its 

principals will take to accomplish their apparent scheme to transfer revenues and assets away 

from Airdis to Niatel, all to shield those revenues and assets from creditors such as Intervenors.   

If this Motion to Supplement the Record is granted the following evidence will be offered into 

the record: 

1. For years Danis has held himself out as the President of Airdis via self-

maintained, business professional networking websites.  See true copies of web pages printed 

from the www.linkedin.com and www.jigsaw.com websites attached as Exhibit A.  

2. Danis’ representations on these web pages are consistent with official filings 

made by, or on behalf of, Airdis in support of state license applications, including at least those 

filed with the Ohio Public Utilities Commission and the New York Public Service Commission, 

as well as the required tax public information sheet filed with the Texas Comptroller.  See 

Exhibit B, attaching the relevant pages of Airdis’ application for authority to operate as a 

telecommunications provider filed with the Ohio Public Utilities Commission and New York 

http://www.linkedin.com/
http://www.jigsaw.com/
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Public Service Commission as well as, the Texas Franchise Tax Public Information Report filed 

with the Texas Comptroller, all  listing Danis as Airdis’ President.   Note, in the Texas report 

Sinclair expressly declares that the document identifying Danis as Airdis’ President was mailed 

to Danis on or about February 25, 2009.   

3. Until recently, Airdis’ company website featured Danis and his involvement in 

the management of the company maintaining:  “Michael has over twenty (20) years of financial 

management experience running numerous companies over a wide spectrum of businesses.  

From collection companies to computer software development ventures, Michael has ground 

floor experience with building profitable companies.  These companies were conceived at the 

“angel investor” level and have grown to maturity and profitability through conservative 

financial prowess.  Mr. Danis has always maintained a hands-on approach to the companies he 

has helped grow.  It is this hands-on approach that has helped guide these companies to 

success.  At AIRDIS, Michael provides guidance at all levels of management.”  See true copies 

of Airdis’ web site as of November 2009, at Exhibit C (emphasis added) (compare also to Danis’ 

Biographical Resume attached Niatel Application in support of Niatel’s managerial 

qualifications); see Application at Exhibit C.  

4. In response to the allegations lodged against him personally in the Cook County 

Litigation, Danis filed a Motion to Strike supported by an Affidavit executed pursuant to the 

Illinois Code of Civil Procedure (“Affidavit”).  See Exhibit D.  

5. In his Affidavit Mr. Danis attested:  

“4.  I am not currently, and have never been, the president of Airdis, LLC, an 
Illinois limited liability company ("Airdis"). 
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5.  I am not currently, and have never been, a member, manager, officer, or 
employee of Airdis. 

 
6. I have never been in charge of the operations of or controlled Airdis.” 

 
Id.  

 
6. Danis’ argues in his Motion to Strike that the Affidavit refuted any contentions 

that Danis “oversaw, operated, supervised and controlled Airdis”  Id. at p. 12. 

7. At or around the time of his filing the Motion to Strike, Danis’ business 

networking web pages were altered to reflect that Danis was now Airdis’ “Independent 

Consultant” rather than its “President.”  See Exhibit E, attaching web pages reflecting the 

sudden change in Danis’ position at Aidis.  

8. At or around the time of Danis’ filing of the Motion to Strike, Airdis’ website 

removed all references to Danis as part of the company’s management team.  See true copies of 

Airdis’ web pages featuring Airids’ management as of early January 2010, at Exhibit F.  

9. The sudden change in Danis’ self-proclaimed role in Airdis, along with his 

incredible claim that he never supervised nor managed any aspect of Airdis, prompted a series 

of discovery requests in the Cook County Litigation. 

10.  Danis responded to Interrogatories on the scope of his new role as Airdis’ 

“Independent Consultant” by claiming his involvement was limited and one where he merely 

“provided strategic business advice to Airdis in order to protect his investment in Airdis.  [he] 

also provided the use of his credit cards to provide short term payment of Airdis’ expenses until 

Airdis’ accounts receivables were paid.”  See Exhibit G, Danis’ Response to First Set of 

Interrogatories at No. 9.  
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Danis’ cryptic explanation of his role as an Independent Consultant in the Cook County 

Litigation is both disingenuous and at odds with his testimony before the ICC, filings made by 

Airdis with other state utility commissions and his own, self-maintained, networking web 

pages.   See Danis Testimony at p. 6; Exhibits A, B.    

Danis’ recent attempt to rewrite history and mischaracterize his role at Airdis highlights 

the need for further examination into Niatel’s qualifications.  Danis’ misguided motivation 

underlying his strategy before the ICC and in Cook County is obvious.  Danis’ personal liability 

in the Cook County Litigation diminishes greatly if he can convince the Cook County Court that 

his managerial and/or supervisory role in Airdis was non-existent.  If, however, Danis appears 

to have been the active consultant that he portrays before the ICC, he is likely personally liable 

to Intervenors for damages of up to $1 million.  Such a personal liability could severely impact 

Niatel’s financial qualifications given the fact Danis is solely and personally responsible for 

Niatel’s funding and financial viability.  See Danis Testimony at pp. 11-12.      

On the other hand, before Airdis can successfully transfer its assets to Niatel, it must be  

duly licensed by the ICC.  Such licensure requires convincing the ICC that Danis is an 

experienced telecom principal and financially qualified to operate Niatel’s business.  This is 

where Danis’ two worlds collided.  Danis’ competing interests before the ICC and in the Cook 

County Litigation caused him to deliberately modify the portrayal of his telecom experience 

and his participation in the management of Airdis.  In short, Danis changes his story depending 

on the forum before which he appears and depending on his (Niatel’s) ultimate objective.  As a 

result, the record before the ICC contains statements that are misleading and inconsistent with 

those made in the Cook County Litigation.   
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As the facts summarized above demonstrate, the ICC should more fully investigate the 

true managerial abilities and financial resources of Niatel to provide service in Illinois.  

Accordingly, Intervenors’ respectfully seek leave to supplement the evidentiary record and 

provide the ICC with additional proof that Niatel lacks the appropriate qualifications and that 

its application for a certificate of authority should be denied.   

WHEREFORE, for the foregoing reasons, Intervenors seek Leave to Supplement the 

Evidentiary Record. 

       Respectfully submitted, 

 

       Helein & Marashlian, LLC 
       The CommLaw Group 
       1420 Spring Hill Road 
       Suite 205 
       McLean, VA 22101 
 
       Attorneys for Transcend Multimedia, LLC,  
       Patrick Hafner, and Jesse Alejos 
 
 
 
      By:  /s/ Jonathan S. Marashlian   
       Jonathan S. Marashlian 
       Member of Maryland State Bar  
       e-mail:  jsm@commlawgroup.com  
 
       John P. Madden 

O'Malley & Madden, P.C.  
542 S. Dearborn St., Ste. 660  
Chicago, Illinois 60605  
 

mailto:jsm@commlawgroup.com
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CERTIFICATE OF SERVICE 
 

 On this 5th day of February 2010, the undersigned caused “Intervenors’ Motion for 
Leave to Amend its Petition to Intervene and Opposition to Niatel, LLC’s Application for 
Authorities to Supplement the Evidentiary Record,” in Docket No. 09-0509, to be electronically 
served on the parties listed below: 
 
Karen Chang, Case Manager 
Illinois Commerce Commission 
527 E. Capitol Avenue 
Springfield, Illinois  62701 
Email:  kchang@icc.illinois.gov 
 
Richard J. Nogal  
Goldstine, Skrodzki, Russian, 
Nemec and Hoff, Ltd. 
835 McClintock Drive, Second Floor 
Burr Ridge, IL 60527 
Email:  rjn@gsrnh.com 
 
Michael Danis 
Niatel, LLC 
247 Lakeland Drive 
Palos Park, Illinois  60404 
Email:  service@niatel.com 
 

Jessica L. Cardoni 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle St., Ste. C-800 
Chicago, IL 60601  
Email:  jcardoni@icc.illinois.gov 

Matthew L. Harvey 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle St., Ste. C-800 
Chicago, IL 60601-3104  
Email:  mharvey@icc.illinois.gov 

mailto:kchang@icc.illinois.gov
mailto:rjn@gsrnh.com
mailto:service@niatel.com
mailto:jcardoni@icc.illinois.gov
mailto:mharvey@icc.illinois.gov
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Douglas E. Kimbrel, Administrative Law Judge 
Illinois Commerce Commission 
160 N. LaSalle Street, Suite C-800 
Chicago, Illinois  60601 
Email:  ekimbrel@icc.illinois.gov 
 
Judith A. Riley, Attorney for Niatel, LLC 
Telecom Professionals 
5905 NW Expressway, Suite 101 
Oklahoma City, Oklahoma  73132 
Email:  jriley@telecompliance.net 
 
 
 
 
        /s/ Jonathan S. Marashlian  
        Jonathan S. Marashlian 

mailto:ekimbrel@icc.illinois.gov
mailto:jriley@telecompliance.net
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