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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: David Gilbert, Administrative Law Judge 
 
DATE: January 26, 2010 
 
SUBJECT: Citizens Utility Board, Citizens Action/Illinois and AARP 
   -vs- 
 Illinois Energy Savings Corp. d/b/a U.S. Energy Savings 

Corp. 
 
 Complaint pursuant to 220 ILCS 5/19-110 or 19-115. 
 
RECOMMENDATION: Grant request for oral argument. 
 

 
 

This is a complaint case initiated by the Citizens Utility Board and the AARP 
against Illinois Energy Savings Corp. d/b/a U.S. Energy Savings Corp, an alternative 
gas supplier (“AGS”).  Complainants allege violations of the Alternative Gas Supplier 
Law, the Consumer Fraud Act, the Deceptive Trade Practices Act, the common law 
prohibition against unreasonable liquidated damages and the Standards of Conduct in 
the tariffs of Peoples Gas and Nicor.   

 
A Proposed Order was issued on January 11, 2010 and the parties filed briefs on 

exceptions on January 25, 2010.  The Proposed Order grants certain portions of the 
complaint and recommends remedies for the violations involved.  

 
On January 26, CUB filed a request for oral argument.  CUB contends that the 

remedies recommended in the Proposed Order are insufficient.  CUB also emphasizes 
that this is a case of first impression for the Commission with regard to issues presented 
and remedies requested.  Accordingly, CUB asserts that the Commission’s decision-
making process would benefit from oral argument. 

 
Later on January 26, U.S. Energy filed a response opposing oral argument.  The 

company argues that the record is “well-developed,” that the docket is almost two years 
old and that the Commission has already adjudicated similar cases.  None of these 
assertions are entirely accurate.  First, the record is reasonably well-developed with 
respect to whether violations have occurred, but not with regard to remedies.  U.S. 
Energy has refused to re-extend the docket to supplement the record.  Second, this 
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proceeding is indeed almost two years old, but was interrupted for more than a half-year 
while the parties negotiated settlement.  Third, the Commission has never adjudicated a 
case like this one, although certain issues presented here received some attention in a 
2002 case involving Santanna Gas. 

 
I recommend granting oral argument.  US Energy is the only AGS relying on 

door-to-door sales in Illinois and it was the subject of a large number of consumer 
complaints during the relevant time frame in this case.  The remedy provisions in the 
law are very general and permit a broad range of alternatives (from minor monetary 
fines to de-certification).  Also, U.S. Energy is now subject to a Circuit Court consent 
decree that settled a complaint brought by the Attorney General, and the AGS Law was 
recently revised to grant the Commission more power over AGS.  Thus, the selection of 
remedies in this case will require important decisions of regulatory policy by the 
Commission.  While I have addressed these policy questions in my recommended 
Order, my choices are merely a starting point.  It is your reasoned judgment that 
matters, and oral argument will assist your policy-making. 
 

Note that oral argument is not mandatory in this case.  CUB’s request is subject 
to the Commission’s discretion under Section 200.850 of the Commission’s Rules of 
Practice.    
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