
 
 

STATE OF ILLINOIS   
ILLINOIS COMMERCE COMMISSION 

 
 
Illinois Commerce Commission   )  
 On Its Own Motion    ) 
       ) Docket No. 06-0703 
Revision of 83 Ill. Adm. Code 280   ) 
 

 
 
 
 

 
TESTIMONY OF BARBARA R. ALEXANDER 

ON BEHALF OF THE CITIZENS UTILITY BOARD, THE CITY OF 
CHICAGO, AND THE PEOPLE OF THE STATE OF ILLINOIS 

(GOVERNMENT AND CONSUMER INTERVENORS) 
 
 

 
 

Government & Consumer Intervenors (GCI) Exhibit 1.0 
 
 
 
 
 
 
 
 
 
 

January 15, 2010 



GCI Ex. 1.0  i ICC Doc. No. 06-0703 

 
 

DIRECT TESTIMONY OF 
BARBARA R. ALEXANDER 

 

TABLE OF CONTENTS 

SECTION                 PAGE 

 

I. Disclosures to Applicants and Customers      4 

 

II. Data Collection and Reporting Requirements     11 

 

III. Consideration of Individual Circumstances In Deferred  

Payment Arrangements        21 

 

IV. Consumer Protections Associated With Disconnection of Service  

Should Be Strengthened        28 

 

V. The Medical Emergency Provision in Section 280.160 Should  

Allow For a Renewal of a Medical Emergency and the Payment  

Plan Should Not Be Automatic       34 

 

VI. Additional Changes Should Be Adopted to Clarify the Intent or  

Prevent Misinterpretation and Disputes of Particular Sections   37 



GCI Exhibit 1.0                                                  ICC Docket No. 06-0703 
 

1

Q. PLEASE STATE YOUR NAME AND ADDRESS. 1 

A. My name is Barbara R. Alexander.  My office is located at 83 Wedgewood Dr., 2 

Winthrop, Maine 04364.  I use the title of Consumer Affairs Consultant for my 3 

consulting practice. 4 

 5 

Q. ON WHOSE BEHALF ARE YOU TESTIFYING IN THIS PROCEEDING? 6 

A. I have been asked to provide comments on behalf of the Government and 7 

Consumer Intervenors (GCI), a group consisting of the Citizens Utility Board 8 

(CUB), the City of Chicago (City), and the People of the State of Illinois 9 

(Attorney General).  In this testimony, I comment on the proposed rule changes 10 

that should be considered by the Illinois Commerce Commission (ICC) respecting 11 

Part 280, Procedures for Gas, Electric, Water and Sanitary Sewer Utilities 12 

Governing Eligibility for Service, Deposits, Payment Practices and 13 

Discontinuance of Service.   14 

 15 
Q. PLEASE SUMMARIZE YOUR QUALIFICATIONS AND 16 

BACKGROUND. 17 
 18 

A. I have more than 20 years experience in the development and implementation of 19 

consumer protection and customer service regulation of public utilities and 20 

competitive providers of utility services.  I have testified or provided consulting 21 

services to many state public advocates and state commissions on these issues.  In 22 

Illinois, I have provided comments and testimony on behalf of various 23 

government and consumer parties in several ICC dockets concerning proposed 24 

changes to Part 280 of the Commission’s rules (viz., Docket Nos. 05-0237, 06-25 
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0202, and 06-0379).  I have attached a summary of my background and 26 

experience concerning these issues and other areas of my consulting practice as 27 

GCI Exhibit 1.1.   28 

 29 

Q. WHAT IS THE PURPOSE OF THIS TESTIMONY? 30 

A. My testimony responds to the Direct Testimony of the Commission Staff (Staff) 31 

and to Staff’s proposed revisions to Part 280 (Draft Rule), which were filed in this 32 

proceeding on September 11, 2009.  As described in Staff’s testimony, the 33 

proposed revisions to Part 280 are the result of a multi-year workshop process 34 

hosted by Staff.  The workshops, inter alia, explored (a) how the current Part 280 35 

rules have been interpreted and implemented by Illinois utilities, consumer 36 

representatives, and customers, (b) what revisions, if any, should be adopted to 37 

clarify the intent of the rules or to improve the rules, and (c) what reforms or 38 

revisions are needed to assure adequate and reasonable access to utility service by 39 

utility customers.  My testimony focuses primarily on the rights and 40 

responsibilities of utilities and customers in connection with the provision of 41 

residential utility service.   42 

 43 

Q. PLEASE DESCRIBE THE SCOPE OF YOUR TESTIMONY AND 44 
SUGGESTED CHANGES TO STAFF’S DRAFT REVISED PART 280. 45 
 46 

A. Staff has done an admirable job in re-writing Part 280.  Overall, Staff’s re-write 47 

improves the organization of the rule, adopts changes to address current issues 48 

that were not included in Part 280, but which all parties agreed needed to be 49 

addressed, and makes greater use of plain language in stating the obligations of 50 
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both utilities and consumers.  Many aspects of Staff’s Draft Rule reflect the 51 

comments and concerns of the consumer representatives who attended the 52 

workshops and participated with Staff and Illinois utilities in attempting to reach 53 

consensus in many areas.   54 

However, consensus was not reached in all areas, and I comment on many 55 

of those issues.  In addition, there are some aspects of the rule that are facially 56 

acceptable but interact with other rule provisions in ways that are likely to have an 57 

adverse impact on customers, particularly residential customers.  Therefore, my 58 

testimony proposes several changes that are intended to improve the Draft Rule.    59 

 60 

Q. HOW ARE YOUR PROPOSED CHANGES AND COMMENTS ON THE 61 
DRAFT RULE ORGANIZED? 62 
 63 

A. First, I address the policy and drafting issues that reflect the concerns that are 64 

most important to GCI.  I will then address drafting issues that reflect a need for 65 

clarification of intent.  Attached to my testimony as GCI Exhibit 1.2 is a redlined 66 

version of Staff’s Draft Rule setting forth the proposed changes recommended by 67 

GCI based upon my testimony and that of GCI witness Sandra Marcelin.   68 

 69 

Q. WHAT ARE THE ISSSUES OF IMPORTANCE TO GCI THAT YOU 70 
ADDRESS? 71 
 72 

A. I have organized my testimony according to overall issues and policy 73 

considerations: 74 

Part I:  Disclosures to Applicants and Customers 75 

Part II:  Data Collection and Reporting Requirements 76 
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Part III: Consideration of Individual Circumstances In Deferred  77 

  Payment Arrangements 78 

Part IV: Consumer Protections Associated With Disconnection  79 

  of Service Should Be Strengthened 80 

Part V:  The Medical Emergency Provision in Section 280.160  81 

  Should Allow For a Renewal of a Medical Emergency and  82 

  the Payment Plan Should Not Be Automatic. 83 

Part VI: Additional Changes Should Be Adopted to Clarify the 84 

Intent or Prevent Misinterpretation and Disputes of 85 

Particular Sections 86 

 87 

I. DISCLOSURES TO APPLICANTS AND CUSTOMERS 88 
 89 
 90 

Q. PLEASE DECSRIBE THE PURPOSE OF THE PROVISIONS IN STAFF’S 91 
DRAFT RULE THAT REQUIRE DISCLOSURES BY UTILITIES. 92 

 93 
A. At various points in the interactions between a utility and an applicant for service 94 

or a utility customer, the rights and obligations of customer and the utility may be 95 

unknown or unclear to the non-utility party.  That is not surprising since only the 96 

utility works with these issues on a daily basis and most consumers do not read 97 

the regulations or have any occasion to understand the details of these regulations. 98 

Staff has appropriately included a number of new provisions in the Draft Rule that 99 

require utilities to make written disclosures to customers relating to applications 100 

for service, requests for deposits, customer bill content, disconnection notices, and 101 

the issuance of a Customer Information Packet to help educate customers about 102 

their rights and responsibilities. GCI welcome these proposed additions.  103 

However, certain additional changes to the required disclosures can provide more 104 

comprehensive and more useful guidance to the affected customers.  105 
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Q. PLEASE DESCRIBE THE ADDITIONAL CHANGES YOU PROPOSE TO 106 
THE DISCLOSURE PROVISIONS. 107 
 108 

A. I propose the following changes associated with the Draft Rule’s disclosure 109 

requirements: 110 

• Disclosure Issue 1 -- In Subpart B, Application for Utility Service, the 111 

description of the application and deposit request processes in Sections 280.30 112 

should also specify the criteria a utility may use to require a deposit for both new 113 

and current customers, the rights of low income customers to a lesser deposit and 114 

how to qualify for these accommodations, and the customer’s dispute resolution 115 

rights, as set forth in Subpart M of the Draft Rule.  These disclosures can affect a 116 

customer’s ability to obtain essential utility service.  It is important to educate 117 

customers about their rights and responsibilities in this area.  118 

 119 
• Disclosure Issue 2 -- Subpart B of the Draft Rule, Application for Utility Service, 120 

allows an applicant to choose from a variety of positive ID documents to satisfy a 121 

utility’s request for identity verification.  However, most utilities routinely ask 122 

applicants for social security numbers to initiate the application process.  That 123 

information is also routinely used to obtain credit scoring information.  Many 124 

customers incorrectly assume that such information is a required element of the 125 

application for service.  As a result, most applicants will not be aware of the 126 

choices available, unless the utility informs the customer and offers to provide the 127 

list of acceptable ID documents to the customer over the telephone, the most 128 

common means of applying for service.  Therefore, GCI propose that the rule 129 

require that the utility inform the applicant that there are alternative forms of 130 
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acceptable positive ID information and offer to identify these options at the time 131 

of application for service.  Utilities should only request social security numbers 132 

when such information is necessary to perform credit checks or when an applicant 133 

does not have other forms of acceptable identification.   134 

 135 
• Disclosure Issue 3 -- Once a specific deposit is imposed on an applicant or 136 

customer, a specific disclosure to that applicant or customer is required by 137 

Subpart C, Deposits, Section 280.40(b)(2).  I should note that this disclosure, 138 

unlike the overall description of the application process required by Section 139 

280.30, is a demand for a specific deposit amount to a specific applicant or 140 

customer.  The obligation to require utilities to make a deposit demand in writing 141 

is an important reform that the GCI strongly support.  GCI recommend that this 142 

list of required disclosures also include the potential for a qualified low income 143 

customer to be exempt from or to moderate the demand for a deposit and how to 144 

qualify for this right, and reference the utility’s obligation that any deposit based 145 

on an applicant’s credit score must include the required disclosures of the Federal 146 

Fair Credit Reporting Act.   147 

• Disclosure Issue 4 -- The billing content disclosures in Subpart D of the Draft 148 

Rule, Regular Billing, are generally appropriate.  However, these disclosures set 149 

forth in Section 280.50(c) do not require the utility to provide historical usage 150 

information for the previous 12-month period.  Rather, the proposed rule only 151 

requires the utility to provide the average use per day for the current billing period 152 

and the corresponding period for the prior year and an indication of the difference 153 

in temperature between the two periods.  In an era in which energy efficiency and 154 
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demand response programs are being promoted as vital to achieve long-term 155 

lower cost electric and gas service, the Commission should require that all electric 156 

and natural gas utilities to provide a graphic comparison (bar chart or pie chart) of 157 

current usage and the customer’s previous 12 months of historical usage.  I have 158 

been informed by counsel that requiring utilities to provide such information is 159 

consistent with recent statutes enacted by the Illinois General Assembly that are 160 

designed to promote the use of energy efficiency and demand response programs 161 

as a means to meet several important societal objectives, including lower-priced 162 

electric and natural gas service.  I understand that some Illinois utilities already 163 

provide such graphic comparison routinely in monthly bills, e.g., Commonwealth 164 

Edison and Nicor Gas Co.  More easily understood comparative information 165 

would help educate customers on their own usage patterns and on how those 166 

patterns affect their bills.  GCI does not propose this requirement for water 167 

utilities.   168 

• Disclosure Issue 5 -- Draft Rule Subpart E, Payment, does not contain any 169 

reference to the potential for payment by electronic means.  As a result, utilities 170 

would remain free to charge customers additional fees for any payment option 171 

other than mailing payment by check.  The GCI proposes that the rule prohibit 172 

utilities from charging additional fees for any payment option offered by or 173 

sponsored by the utility in its website or in its payment options offered to 174 

customers at the call center.  The consideration of the proper method of cost 175 

recovery of these fees should be considered in a regular base rate case.  The issue 176 

is whether the utility should be able to charge some customers who use one or 177 
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more specific payment option fees (most of which are not reflected in utility 178 

tariffs or approved by the Commission), but not others who use other payment 179 

options even though all payment options reflect incremental costs.   180 

 I also recommend that the Commission halt the practice of allowing 181 

utilities to charge customers “unregulated” fees for using certain payment options 182 

and require utilities to reflect the reasonable costs of all their payment options in 183 

rates charged to all customers, since all customers benefit from a wide variety of 184 

payment options to stimulate timely and convenient payment.  At the very least, 185 

the proposed rule’s requirement that the utility inform customers of the 186 

“expedient and least cost” methods of available payment should be accompanied 187 

by a requirement that the utility disclose any additional fees that will be required 188 

to use the most “expedient” payment option, which typically is the use of a credit 189 

card or other electronic payment option. 190 

• Disclosure Issue 6 -- Even though the provisions respecting deferred payment 191 

plans have been improved by Staff’s proposed change, Subpart H, Payment 192 

Arrangements, does not require written confirmation of negotiated payment plans 193 

with customers.  The written information provided to the customer pursuant to the 194 

Draft Rule is the information about a deferred payment plan that appears on the 195 

customer’s bill.  That information includes the total balance remaining, the 196 

amount of the required installment payment, and the number of remaining 197 

installment payments.  See Section 280.120(e).  Those bill disclosures are clearly 198 

useful to customers, but they are insufficient as confirmation and documentation 199 

of the payment arrangement.  In part, this is due to the timing of the information 200 
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disclosures, which will not be provided to the customer until the bill after the 201 

installment plan is agreed upon, and in part because the disclosures themselves 202 

are inadequate as confirmation.  The Draft Rule would be improved by a 203 

requirement that the utility send written confirmation of a deferred payment 204 

arrangement (DPA) to the customer within three (3) business days, along with 205 

notice of the customer’s rights in the event of disagreement with the 206 

documentation.   207 

Written confirmation of the terms of a DPA is important for several 208 

reasons.  First, the customer must be given an opportunity to review the payment 209 

plan in detail and be assured that the written plan, as understood by the utility, is 210 

consistent with the customer’s understanding of the agreement discussed in a 211 

telephone conversation or other means of communication.  Second, since a 212 

customer can be disconnected for nonpayment of a payment required by the plan 213 

(a specific amount in addition to the current bill), it is important that customers 214 

understand both their modified payment obligations and their rights with respect 215 

to the negotiation, enforcement, and the criteria for a change in the terms of the 216 

original payment plan.   217 

Finally, the Draft Rule’s detailed provisions on down payment 218 

percentages, payment plan duration, special winter season rights, and special low-219 

income accommodations, inter alia, may affect a customer’s rights, as well as the 220 

particular terms of a payment arrangement.  A DPA negotiated in accordance with 221 

the Draft Rule’s DPA provisions is the result of applying a rather complicated set 222 

of screens and requirements.  For example, an ordinary DPA normally requires a 223 
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down payment of 25%; but if a customer has a medical emergency, she need only 224 

pay 12% down and equal payments over the remaining 11 months; a low income 225 

customer has have to pay only 20% down.  DPA duration periods, “rights” to 226 

renegotiate, or ability to get a second DPA are similarly circumstance specific.   227 

An agreement of such potential complexity, negotiated most often over the 228 

telephone and stated only orally, reasonably requires written documentation of the 229 

agreement available to both parties, as well as notice of and access to the 230 

governing rules, in plain language.  Written confirmation avoids unnecessary 231 

confusion, misinterpretation, and disputes about the plan terms that the utility will 232 

seek to enforce.   233 

My proposed approach is similar to requirements in effect in Maine, New 234 

York, and Michigan.  The Michigan PSC’s regulation on payment arrangements 235 

and the obligation to confirm that arrangement in writing are included in CGI 236 

Exhibit 1.3,1 but I do not recommend that the exact provisions of that regulation 237 

by adopted in Part 280 because they are significantly more detailed and stringent 238 

than my proposal.  For example, I do not recommend that the utility and the 239 

customer be required to sign a settlement agreement, and I have not proposed 240 

specific mandatory disclosure language like that in the Michigan rule.  However, I 241 

do recommend that the Commission include a requirement that the DPA be 242 

confirmed by the utility in writing within three (3) business days and that the 243 

specific terms of the DPA are included in the written confirmation, as well as the 244 

customer’s dispute rights. 245 

                                                 
1 Please note, GCI Ex. 1.3 is a collection of regulations from certain states that are relevant to 
various sections of Part 280 discussed in my testimony.  I refer to the different regulations from other states 
at relevant points in my testimony.   
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    246 
• Disclosure Issue 7 -- Subpart N, Information, proposes a useful Customer 247 

Information Packet document that utilities must prepare and provide to all new 248 

customers and to existing customers upon request, as well as including it on their 249 

websites.  However, the required content does not include notice of certain special 250 

rights that are especially important to eligible customers.  In particular, the 251 

disclosures should include notices describing:  252 

 253 
1) The rights associated with low income status and how to qualify for such 254 

treatment; 255 
2) The special rules and rights associated with winter and heat-related 256 

disconnection rules applicable to electric and gas utilities; and 257 
3) The rights and procedures associated with the Medical Certification to avoid 258 

disconnection or obtain prompt reconnection of service. 259 
 260 
 261 

 262 
II. DATA COLLECTION AND REPORTING REQUIREMENTS  263 

 264 
 265 
Q. PLEASE SUMMARIZE THE PROPOSED RULE’S REQUREMENTS 266 

WITH RESPECT TO UTILITY REPORTING ON CREDIT AND 267 
COLLECTION ACTIVITIES. 268 

 269 
A. Staff has proposed, in various provisions of the Draft Rule, a number of separate 270 

requirements for utilities to track certain information and make this information 271 

available to Staff upon request.  For example, utilities are required to collect 272 

certain information relating to credit scoring activities in Section 280.40(k) and to 273 

collect information on activities relating to the proposed Payment Avoidance by 274 

Location provisions in Section 280.210.  Another provision, in Section 275 

280.180(h), requires gas and electric utilities to “file a report with the 276 

Commission providing statistical data concerning numbers of disconnections and 277 



GCI Exhibit 1.0                                                  ICC Docket No. 06-0703 
 

12

reconnections involving utility service and deposits, and data concerning the 278 

dollar amounts involved in these transactions.”  Referring to section 8-207 of the 279 

Public Utilities Act (220 ILCS 5/8-207), the Draft Rule does not state the exact 280 

information that will be required in these reports, instead providing that the 281 

requested information will be the subject of a notice from the Commission prior 282 

to August 1 of each year.  At no place in the Draft Rule, however, is there a 283 

comprehensive, coherent plan for the collection and reporting of data that would 284 

allow the Commission or its Staff to determine, on the basis of actual performance 285 

data, whether the new rules adopted in this proceeding, whatever form they 286 

ultimately take, are having their intended effects, and not having unintended 287 

consequences.   288 

 289 
Q. DESCRIBE YOUR OVERALL CONCERNS WITH THE PROPOSED 290 

DATA COLLECTION AND REPORTING PROVISIONS.   291 
 292 
A. First, the Commission should routinely obtain reports of key indicia of electric 293 

and natural gas credit and collection programs as part of its responsibility to 294 

provide oversight of the utility processes that provide or deny essential utility 295 

services to Illinois residents, including, in particular, the impact of consumer 296 

services and consumer protection policies on residential customers.  Second, it is 297 

vital that information collection and reporting requirements be uniform, so that 298 

the results can be compared and evaluated among Illinois utilities, and, ideally, 299 

with utilities in other states.  If reports contain data that does not reflect the same 300 

terms and definitions, the resulting reports may be helpful in tracking a particular 301 

utility’s historical performance, but it will not be useful in comparing its 302 
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performance with that of other utilities.  Finally, given the limited resources of all 303 

governmental agencies, including Staff, and of individual consumers, I am 304 

concerned that under Staff’s Draft Rule, only Staff is clearly provided a right of 305 

access to this information, and then only upon request.  306 

 307 
Q. PLEASE DISCUSS YOUR CONCERN IN MORE DETAIL CONCERNING 308 

THE NEED FOR MORE OVERSIGHT OF UTILITY CREDIT AND 309 
COLLECTION PERFORMANCE. 310 
 311 

A. The fact that Part 280 will be significantly revised as a result of this rulemaking 312 

proceeding is reason enough to establish the means by which the Commission 313 

(and the public) can monitor the utility’s credit and collection performance.  It is 314 

important that the Commission review the actual implementation of its most 315 

important consumer protection and consumer service policies as reflected in this 316 

rule to determine if its policies achieve their intended objectives and to determine 317 

if they should be changed in the future.  In addition, the recent legislative 318 

authorization for a utility to seek a separate surcharge to obtain incremental cost 319 

recovery for its uncollectible expense outside of a regular base rate case supports 320 

my proposal.  As a result of such a surcharge, a utility may have a lessened 321 

incentive to conduct its credit and collection activities in a prudent and least cost 322 

manner since it can pass through uncollectible expenses to customers without the 323 

need to justify those costs in a base rate case proceeding.   324 

 325 

Q. PLEASE DISCUSS FURTHER YOUR STATED CONCERN ABOUT THE 326 
LACK OF UNIFORMITY CONCERNING UTILITY CREDIT AND 327 
COLLECTION PERFORMANCE DATA.   328 
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A. The Part 280 workshops, as well as the discovery conducted as a result of the 329 

prior utility filings seeking changes to the rule, clearly documented that utilities 330 

do not routinely monitor their own credit and collection performance in a manner 331 

that is transparent, consistent with, or easily comparable to other Illinois utilities.  332 

As a result, there is little or no factual information available that allows either the 333 

Commission or the public to determine the validity of proposed changes to the 334 

Commission’s policies, consider requests for waiver, or to determine if a utility 335 

has in fact conducted its credit and collection activities, the costs for which 336 

utilities seek to recover from customers in rates, in a prudent and least cost 337 

manner.   338 

 339 

Q. HAS NARUC ADDRESSED THE ISSUE OF REGULAR REPORTING OF 340 
KEY CREDIT AND COLLECTION PERFORMANCE DATA TO STATE 341 
COMMISSIONS? 342 
 343 

A. Yes.  A recent report issued by the National Association of Regulatory Utility 344 

Commissioners’ Consumer Affairs Subcommittee stated: 345 

The National Association of Regulatory Utility 346 
Commissioners (NARUC) recognizes the importance of 347 
gathering comparable aggregate residential billing and 348 
arrearage data.  This data aggregation is critical in order to 349 
quantify the extent of customer indebtedness to utilities and 350 
to determine the financial impact of customer indebtedness 351 
on utilities.  This type of data also provides critical 352 
assistance in the formulation of state and national policies 353 
to assure affordable electric and natural gas service for 354 
residential customers.  Such data also provides support for 355 
those programs necessary to the health, safety and welfare 356 
of American households.  A lack of wide ranging billing 357 
and arrearage data has made it more difficult for many 358 
consumer groups, legislative offices and commissions to 359 
measure the magnitude of the problem of nonpayment as it 360 
affects consumers.  To facilitate gathering the necessary 361 
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data, NARUC passed a Resolution at the Winter Meeting 362 
on 2/15/06.  Titled A Resolution Supporting the Gathering 363 
of Data for Electric and Natural Gas Distribution 364 
Companies by Individual State Utility Commissions 365 
(Appendix A), it urged each individual State to gather 366 
relevant utility billing and arrearage data from all electric 367 
and gas utilities within its state commission jurisdiction.  368 
The resolution recommended a collections survey as the 369 
tool to gather the data.  This report includes the data results 370 
from the completed surveys as well as a comparison of the 371 
data with data from previous surveys.  The report 372 
summarizes the justification for continuing this project and 373 
addresses those arguments against continuation.  The 374 
conclusion of the Subcommittee is that the data collection 375 
project merits continuation because the data generated is 376 
critical to support state and federal low income assistance 377 
programs, such as LIHEAP, and to evaluate the impact 378 
affordability of essential electric and natural gas service has 379 
on customers.   380 

 381 
Report by the NARUC Consumer Affairs Subcommittee on Collections Data 382 

Gathering by States (July 2007).   383 

 As the Report describes, a number of states already gather collection data 384 

and use it to ensure that their policies are relevant and effective.  385 

 386 

Q. HAVE MANY STATES ADOPTED THE NARUC REQUIREMENTS OR 387 
SIMILAR REPORTING REQUIREMENTS? 388 

 389 
A. The NARUC Report states that as of 2007, 18 states require certain credit and 390 

collection data to be reported by natural gas and electric utilities to their 391 

respective state commissions.  These states include Iowa, Maine, New Hampshire, 392 

Ohio, Pennsylvania, Massachusetts, and Missouri.  Similar to a provision that 393 

several of these states have adopted, the GCI suggests that if a utility is unable to 394 

provide one or more items of information in the required format, it may be 395 
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appropriate to grant a waiver or exemption for a period of time to allow for future 396 

compliance.   397 

 398 
Q. HAVE STATES THAT COLLECT THIS INFORMATION FOUND IT 399 

USEFUL IN THE REGULATORY OVERSIGHT OF UTILITY CREDIT 400 
AND COLLECTION PERFORMANCE? 401 

 402 
A.  Yes.  Based on my own experience and as documented in the NARUC report, 403 

several states have found the information to be quite valuable in formulating 404 

utility service access and bill collection policies.  For example, Ohio has used this 405 

type of data to evaluate the need for special winter reconnection rules. Using the 406 

data and collected, Ohio has crafted specific payment plans that must be offered 407 

to all residential customers, and has been able to target its weatherization efforts 408 

to areas with the highest arrearages.  409 

Pennsylvania has used its utility collection data to track utility 410 

disconnections across time and to evaluate the level of households without service 411 

as cold weather approaches and throughout the winter period. Pennsylvania has 412 

found this information to be particularly useful in evaluating the need for 413 

universal service program expansion and the success of company collection 414 

efforts.  Pennsylvania has also used utility-supplied collection data to advise both 415 

individual utility and industry representatives on customer payment arrangements, 416 

dunning letters, special budget offerings, and other special programs that allow 417 

Pennsylvania’s utility consumers to maintain utility service, while holding the line 418 

on utility debt.  The Pennsylvania PUC routinely publishes an annual report that 419 

compares performance among similar utilities; it uses this type of information to 420 
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educate customers and to inform the Commission.2  The report uses tables to 421 

graphically represent company performance of electric, gas, water and telephone 422 

utilities. Performance measures include consumer complaint rate, justified 423 

consumer complaint rate, response time to consumer complaints, payment 424 

arrangement request rate, justified payment arrangement request rate, response 425 

time to payment arrangement requests, infraction rate and termination rate.   426 

 427 

Q. WHAT SPECIFIC DATA COLLECTION AND REPORTING 428 
REQUIREMENTS SHOULD BE INCLUDED IN THE REVISED PART 429 
280? 430 
 431 

A. First, I recommend that the rule contain a requirement that electric and natural gas 432 

utilities (which could be limited to those above a certain size) report specified 433 

information and data to the Commission on a periodic (no longer than annual) 434 

basis.  The data reported by the utilities should conform to uniform definitions 435 

and formats so that the data can be compared across Illinois utilities and 436 

combined for statewide results.  Uniformity based on the NARUC 437 

recommendations would also permit benchmarking or comparison with other 438 

states.  The specific information requirements included in this testimony are based 439 

on the information required to be submitted by Maine’s electric and natural gas 440 

utilities to the Maine Public Utilities Commission.  I have supplemented Maine’s 441 

rule to address the effectiveness of some of the proposed new provisions of the 442 

Draft Rule.3   443 

                                                 
2   The Pennsylvania PUC publishes an annual report on utility credit and collection performance.  
See http://www.puc.state.pa.us/General/publications_reports/pdf/UCARE_2008.pdf for the 2008 report.  
3  Maine Public Utilities Commission, Chapter 815, available on [date] at 
http://www.maine.gov/tools/whatsnew/attach.php?id=64638&an=2  
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The information reported pursuant to these requirements should be made 444 

available to the public, in regular reports by the Commission and upon request.  445 

While not reflected in the language I propose, I recommend that the Commission 446 

compile the collected information and publish it annually in a comparative format, 447 

similar to that reflected in the annual reports published in Pennsylvania by the 448 

Pennsylvania PUC.  I also recommend that the data collection obligations 449 

associated with credit scoring and Payment Avoidance by Location as proposed 450 

by the Staff also be available to the public.   I have not duplicated Staff’s 451 

recommended data tracking requirements in my suggested additions below. 452 

 At a minimum, I recommend that every natural gas and electric utility be 453 

required to file the following information with the Commission by February 15th  454 

of each year, with the information listed separately for residential and non-455 

residential customers (unless otherwise specified) and the data reported on a 456 

monthly and annual average basis:   457 

1. The average number of accounts receiving service (to obtain the 458 
annual average, sum the month-end totals and divide by 12); 459 
 460 
2. The number of new customer accounts established; 461 
 462 
3. The average length of time between a successful application for 463 
service and the activation of the customer’s account; 464 
 465 
4. The number of accounts in which the customer’s account was 466 
activated or established beyond 48 hours and the average length of time 467 
beyond 48 hours for those accounts; 468 
 469 
5. The average customer bill per billing period and per year (divide 470 
the total residential revenues receivable by the number of bills issued); 471 
 472 
6. The average number of accounts with overdue amounts per billing 473 
period (an overdue amount is the amount billed to the customer that was 474 
not paid by the due date of the bill or by a date otherwise agreed upon);  475 
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 476 
7. The average dollar amount of overdue amounts per billing period; 477 
 478 
8. For those accounts with overdue amounts per billing period, the 479 
length of time over which the overdue amount accrued expressed as 31-60 480 
days, 61-90 days, and over 90 days. 481 
 482 
9. The number of disconnection notices issued per month; 483 
 484 
10. The number of disconnections for any reason other than at the 485 
request of the customer or the abandonment of the premises per month; 486 
 487 
11. The number of residential reconnections following disconnection 488 
without consent per month (requests for service by new customers are 489 
excluded); 490 
 491 
12. The length of time expressed in 24-hour increments from the time 492 
that the customer remedied the reason for the disconnection until the 493 
customer was reconnected; 494 
 495 
13. The number of residential reconnections following disconnection 496 

 without consent per month where the service was placed in another 497 
 person’s name; 498 

 499 
14. The number of residential accounts that were disconnected without 500 
consent that year that were not reconnected prior to the start of the winter 501 
period (this number should not include accounts that were placed in 502 
another person’s name); 503 
 504 
10. The number of DPAs negotiated by type of DPA offered to its 505 
customers (e.g., regular, low income, medical, budget, special relating to 506 
winter rules); 507 
 508 
11. With regard to each type of DPAs for residential customers, the 509 
following information: 510 
 a)  The number of DPAs that were completed; 511 
 b) The number of DPAs that were renegotiated; 512 
 c)  The average down payment for a DPA; and 513 
 d)  The average length of the DPAs entered into expressed in 514 
months. 515 
  516 
12. The number of deposits requested and received and their average 517 
dollar amount; 518 
 519 
13. The number of applications for service that were denied and the 520 
reasons therefore; 521 
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 522 
14. The number of residential applications for service in which the 523 
utility demanded a deposit or payment arrangement for a prior unpaid debt 524 
as part of its application for service (after the request for service, but 525 
within 60 days); 526 
 527 
15. The number of medical certifications submitted to the utility and 528 
the number denied, if any, and the reasons therefore; 529 
 530 
16. The number of customer payments reported by each of the 531 
methods allowed or authorized by the utility to accept customer bill 532 
payments; 533 
 534 
17. The gross revenue received; 535 
 536 
18. The actual write off amounts and method used to ascertain those 537 
figures (and any other figures that reflect uncollectible amounts); 538 
 539 
19. The amount recovered from previously written off amounts and 540 

 method used to ascertain those figures;  541 
 542 
20. The number of cases and dollar amount of unpaid debt pursued 543 
through the court system or other means, the costs of collection by each 544 
method; and 545 
 546 
21. The total number of customer disputes handled categorized by the 547 
following minimum categories: 548 
 a) Request for deposit; 549 
 b) DPA terms and conditions; 550 
 c) Terms required to avoid disconnection of service; 551 
 d) Terms required to obtain reconnection of service; 552 
 e) Estimated bills; 553 
 f) Amount of bill; usage; calculation of bill 554 
 g) Line extensions 555 
 h) Medical Certifications 556 
 i)  Other 557 
 558 
 559 

Q. DO YOU HAVE ANY ADDITIONAL SUGGESTIONS FOR DATA 560 
COLLECTION THAT MIGHT ARISE IN THE FUTURE? 561 

 562 
 A. Yes.  Since Part 280 is being significantly revised and the prior workshops 563 

confirmed the GCI concerns about the lack of utility tracking of credit and 564 

collection programs and analysis of the utility’s own programs, I recommend that 565 
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the final rule contain a provision that would specifically empower Staff to seek 566 

additional data from one or more utilities based on a pattern or practice reflected 567 

in customer complaints or other credible evidence that suggests that the 568 

implementation of the new Part 280 rules needs additional evaluation.   569 

 570 
 571 

 572 
 573 

III. CONSIDERATION OF INDIVIDUAL CIRCUMSTANCES IN 574 
DEFERRED PAYMENT ARRANGEMENTS 575 

 576 
Q. PLEASE DESCRIBE STAFF’S PROPOSED CHANGES WITH RESPECT 577 

TO PAYMENT PLANS IN THE DRAFT RULE.     578 
 579 
A. Staff’s proposals with regard to payment plans contain a number of important and 580 

welcome reforms.  Particularly noteworthy are the revisions that codify a utility’s 581 

obligation to provide budget payment plans throughout the year, eliminate late 582 

fees from budget payment plans (Section 280.80), and require a utility to offer 583 

payment plans for previously unbilled service (Section 280.100).  More 584 

important, however, are the revisions to Section 280.120 concerning deferred 585 

payment arrangements, or DPAs.  That section was revised significantly so as to 586 

provide more detailed guidance to utilities (and, indirectly to customers) about the 587 

negotiation of payment plan terms, such as the down payment and the length of 588 

time to pay off the remaining arrears balance.   589 

 590 
Q. PLEASE DESCRIBE THE FACTORS THAT AFFECT THE EFFICACY 591 

OF A NEGOTIATED DPA IN MORE DETAIL. 592 
 593 
A. The more detailed guidance included in the proposed revised provision reflects 594 

Staff’s response to the long standing disputes and lack of consensus concerning 595 
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payment plan terms and conditions for individual customers.  More particularly, 596 

because the circumstances that trigger an individual customer’s need for a DPA 597 

vary significantly, the terms of a DPA that are most effective in allowing the 598 

customer to maintain essential utility service while at the same time helping the 599 

utility retain a customer and collect payments due are equally varied.  Some 600 

customers, for instance, need a straightforward payment plan for 4-5 months to 601 

cover an unexpected and temporary emergency.  Others need a payment plan that 602 

is sensitive to an ongoing challenge (as many customers in these difficult 603 

economic times face), paying for essential utility service on time, and in full, 604 

every month.   605 

While some customers obtain and keep a DPA, others repeatedly fail to 606 

keep the terms of the DPA and require constant interaction with the utility to 607 

retain or obtain utility service.  The lack of (a) useful data and information on 608 

utility DPA terms and how the success or failure rates of DPAs differ by customer 609 

demographics and (b) informed analyses of why some plans are successful and 610 

others are not is a significant barrier to the development of effective uniform rules 611 

about the DPA process.  Because of such difficulties, many states do not include 612 

specific down payment and other payment terms in their regulations. Rather, they 613 

rely on language that is similar to that in effect in the current Part 280 rule.4  That 614 

provision requires the utility to assume some responsibility for obtaining 615 

individual customer information and negotiating a payment plan that account for 616 

that customer’s household income, payment status, previous payment plan 617 
                                                 
4  The rule in effect in Pennsylvania is similar to that adopted in Maine, Wisconsin, and Michigan.  
GCI Ex. 1.3 includes language from the Michigan and Pennsylvania regulations.   
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history, usage profile, and other factors in formulating the DPA.  However, 618 

utilities have not routinely sought to obtain this information in a structured 619 

manner or to track and evaluate payment arrangement over time (as opposed to 620 

snapshot data).  Consequently, the contribution of any of these variables to the 621 

success and failure of DPAs has not been rigorously examined.   622 

A utility’s desire for standardized programs is understandable, given the 623 

utility’s need to supervise the actions of hundreds of customer service 624 

representatives, who deal with thousands of customers.  The related objective of 625 

controlling service center costs by minimizing call durations has likely 626 

contributed to utilities’ historical lack of interest in careful study and evaluation of 627 

the effectiveness of various DPA terms in particular customer circumstances.   628 

 629 
Q. HOW HAS STAFF RESPONDED TO THESE FACTORS IN ITS DRAFT 630 

RULE PROVISION ON DPA NEGOTIATION? 631 
 632 
A. Given the background I have just described, it is understandable that Staff has 633 

taken a “black box” approach to providing guidance to utilities with regard to the 634 

negotiation of a DPA.  The proposed rule eliminates express recognition of 635 

factors like household income and individualized customer circumstances.  The 636 

Draft Rule substitutes a series of DPA terms that can be required by utilities in 637 

different situations.  Overall, the revisions included in the Draft Rule represent an 638 

improvement in the minimum accommodations for customers facing bill payment 639 

difficulties.  However, the Draft Rule, as written, appears to remove flexibility 640 

that allows (or encourages) consideration of individual customer circumstances.  641 

In fact, there is a danger that utilities may become even less willing to work with 642 
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customers on an individual basis under the new provisions. Any such potential 643 

barriers, whether intended or merely perceived, should be removed.  Utilities 644 

services governed by Part 280 are essential services, and there is a legislative 645 

policy favoring access to utility services.  Specific provisions of concern are 646 

discussed below.    647 

• Utilities have discretion in a number of areas concerning DPAs.  For 648 

example, a customer who is not “eligible” according to the strict terms of 649 

the Draft Rule provisions may only enter into a DPA upon the exercise of 650 

the utility’s discretion.  Similarly, the Draft Rule requires that a customer 651 

pay 25% of the past due amount to initiate a DPA, but the utility has 652 

discretion to allow a lesser amount, and the length of the DPA is set 653 

between 4 and 12 months.  (Appropriately, the utility is required to 654 

consider the “ability of the customer to successfully complete the DPA” in 655 

setting the length of the agreement.)  Inclusion of the specific factors 656 

identified in the current rule would improve the Draft Rule and provide 657 

meaningful guidance to utilities in the exercise of the discretion the Draft 658 

Rule creates.  Recognition of these individual customer factors in the 659 

Commission’s rules would help assure that utility procedures are designed 660 

to accommodate consideration of individual circumstances like household 661 

ability to pay a certain amount and the reason for the unpaid balance (e.g., 662 

sudden death versus chronic low income status).   663 

• The Draft Rule gives utilities significant discretion in applying the 664 

provisions that define down payment percentages and repayment terms for 665 
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DPAs.  The utility is required to consider the “ability of the customer to 666 

successfully complete the DPA” in setting the length of the DPA payment 667 

period.  In this regard, the Draft Rule should be amended to state expressly 668 

the associated utility obligation to advise customers that a lesser down 669 

payment percentage can be justified if the customer is willing to disclose 670 

the household’s financial condition and the specific reasons for a lesser 671 

amount.   672 

•  The Draft Rule allows a utility to file a tariff imposing a “reinstatement 673 

fee” on or after the second reinstatement of a DPA.  Staff’s testimony 674 

declares and intent that any such fee is to recover only “incremental 675 

administrative costs,” which GCI interpret to mean only costs that would 676 

not be incurred but for the reinstatement, as opposed to allocated costs of 677 

systems or processes the utility would have in place without 678 

reinstatements.  The understanding that any reinstatement fee is not 679 

intended as a barrier to or a penalty for reinstatement would be aided by 680 

including the “incremental administrative” cost limitation in the Draft 681 

Rule.  682 

• The Draft Rule requires the customer who is disconnected for nonpayment 683 

to “remedy” the reason for the disconnection and specifically allows a 684 

utility to deny any reinstatement of a DPA or a new DPA to such a 685 

customer.  This approach, if implemented to the extreme allowed under 686 

the Draft Rule, is likely to result in an increase in customers who remain 687 
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without essential utility service and contribute to the dangers to health and 688 

safety associated with the lack of these services. 689 

 690 

Q. IN LIGHT OF THESE CONCERNS, WHAT AMENDMENTS TO THE 691 
STAFF DRAFT DO YOU RECOMMEND? 692 

 693 
A. Ideally, the approach in effect in Ohio is most preferable.  Under the regulations 694 

adopted by the Ohio Public Utilities Commission, the utility has the obligation to 695 

attempt to negotiate an individualized payment plan with the customer, taking into 696 

account stated criteria.  697 

Upon contact by a customer whose account is delinquent or 698 
who desires to avoid a delinquency, the company shall 699 
inform the customer that it will make extensions or other 700 
extended payment plans appropriate for both the customer 701 
and the company.  The company may require the customer 702 
to demonstrate an inability to pay.  If the customer 703 
proposes payment terms, the company may exercise 704 
discretion in the acceptance of the payment terms based 705 
upon the account balance, the length of time that the 706 
balance has been outstanding, the customer’s recent 707 
payment history, the reasons why payment has not been 708 
made, and any other relevant factors concerning the 709 
circumstances of the customer, including health, age, and 710 
family circumstances.   711 

 712 
 OAC, §4901:1-18.04 713 

  If a customer fails to or refuses to cooperate in a negotiation that takes 714 

these criteria into account, the Ohio regulations follow the approach the Draft 715 

Rule proposes -- more rigidly defined plan options and special circumstance (e.g., 716 

medical or poverty) plans.   717 

 I recommend this same approach to the Illinois Commission.  The utility 718 

should have an obligation to attempt to negotiate a payment plan that takes 719 
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individual circumstances into account.  Only if such negotiation is not successful 720 

or the customer refuses to provide necessary information would the utility 721 

payment arrangements defined in the Draft Rule defined take precedence.  As I 722 

understand Staff’s position, my recommendation would simply represent a 723 

reversal of the priority given to the two approaches already included in the Draft 724 

Rule.   725 

  In addition, a customer should have the right to renegotiate a DPA even 726 

though she is in default of the current DPA if the customer demonstrates that her 727 

individual circumstances (those factors I recommend be included in the Draft 728 

Rule) have changed since the original DPA and the customer has made good faith 729 

payment effort.  Iowa’s rule5 provides an excellent model and I propose the 730 

following language to implement the same approach:   731 

If the gas or electric customer's economic or financial 732 
circumstances change during the effective period of a 733 
deferred payment agreement, and not more than 14 days 734 
has elapsed since the customer defaulted on the deferred 735 
payment agreement, the company shall be obliged, if the 736 
customer so requests, to renegotiate the terms and 737 
conditions of the deferred payment agreement, taking into 738 
consideration the changed economic and financial 739 
circumstances substantiated by the customer. The 740 
reinstatement of a previously defaulted deferred payment 741 
agreement pursuant to the provisions of this Section set 742 
forth below shall not prevent the renegotiation of a deferred 743 
payment agreement. However, the utility shall not be 744 
obliged to renegotiate any deferred payment agreement 745 
more than one time or to extend the payment period beyond 746 
the maximum of twelve months available at the time the 747 
company and the customer entered into the original 748 
deferred payment agreement. 749 

 750 
                                                 
5  See, .e.g., Iowa Administrative Code 199.20.4(11)(c)(2) and Iowa Utility Board, Order Adopting 
Amendments, Docket No. RMU 04-2, July, 2004. 
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 While a customer may lose the right to reinstate or enter into a new DPA 751 

as a result of disconnection of service, the practical reality is that many customers 752 

must obtain a DPA in order to reconnect service and utilities typically do 753 

negotiate payment terms.  The rule should recognize that utilities do in fact 754 

negotiate and accept DPA’s as a condition of reconnection and such practices 755 

should be subject to the obligation to implement such discretion in a 756 

nondiscriminatory and rational manner.   757 

 758 

IV. CONSUMER PROTECTIONS ASSOCIATED WITH DISCONNECTION 759 
OF SERVICE SHOULD BE STRENGTHENED 760 

 761 

Q. PLEASE IDENTIFY YOUR CONCERNS WITH RESPECT TO THE 762 
DISCONNECTION POLICIES IN THE STAFF’S PART 280 REVISIONS. 763 

 764 
A. Overall, the time frames and notice provisions associated with the disconnection 765 

provisions in Section 280.130 appear appropriate.  However, Staff’s draft 766 

substantially eliminates obligations in the current rule concerning the utility’s 767 

duty to attempt contact with the customer after the issuance of the disconnection 768 

notice.  I am concerned that this section as drafted will result in a mechanical 769 

implementation of relying entirely on disconnection notices, followed by one 770 

phone call attempt, followed by disconnection.  I am particularly concerned that 771 

the proposed rule only requires one automated or live phone call attempt to the 772 

customer prior to disconnection instead of at least two over more than one day 773 

and night period.    774 

The Commission should guard against any suggestion that a utility could 775 

freely adopt a bill collection strategy where disconnection of service is the norm 776 
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rather than the exception for a monopoly utility service.  As regulated utilities 777 

providing an essential service, Illinois utilities must always be mindful of and take 778 

into account the potential harm to the health and welfare of Illinois residents in 779 

implementing Part 280 rules.   780 

My concern with respect to pre-disconnection contact efforts is heightened 781 

by the Draft Rule’s elimination of any premise visit or attempt to contact the 782 

customer at the premises prior to disconnection of service to an occupied 783 

dwelling.  If such an approach is adopted, the remaining contact requirements 784 

must be designed to achieve actual contact and notice to the customer that an 785 

essential utility services is about to be lost.  The ease with which disconnection 786 

can be accomplished does not lessen the importance of utility service to 787 

households, particularly those with elderly and very young individuals.  This 788 

concern is not ameliorated by the potentially lengthy restoration of service rules 789 

included in the Staff’s proposal.   790 

 An additional concern is that the Draft Rule allows disconnection any time 791 

or any day as long as the utility is available to “take the customer’s payment and 792 

reconnect the customer the same day if the customer remedies the reason for the 793 

disconnection.”  Unfortunately, this language misses a key variable.  Since the 794 

single telephone notice can be made within 24 hours of disconnection and can be 795 

automated, there is a real possibility that the required notice may be useless from 796 

the customer’s perspective.  Even if actual contact is made and telephone notice 797 

of disconnection is provided in accordance with the Draft Rule, that entire 798 

sequence of events can occur within a period during which the customer has no 799 
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access to banks or to her financial institution(s) (e.g., Friday evening through 800 

Monday morning).  How can the customer “remedy” the disconnection at night, 801 

on the weekends, or on a holiday when such institutions are not open or the 802 

customer is unable to deliver the necessary funds to the utility even at a payment 803 

center?   804 

 Finally, the Draft Rule in Section 280.140 allows the utility to disconnect 805 

all the tenants in a multi-unit building based on the failure of one tenant to pay for 806 

service when the utility cannot gain access to the nonpaying tenant’s meter 807 

located inside the building.  The City of Chicago is submitting separate testimony 808 

detailing the dangers to Chicago residents that rule would have, as well as the 809 

significant financial and operational impacts such a rule would have on the City if 810 

the rule went into effect.  In addition, counsel has advised me that the proposed 811 

rule allowing a utility to disconnect an entire building because one customer fails 812 

to pay raises certain legal issues.  GCI will address those legal issues in its briefs 813 

in this case.   814 

 815 

Q. PLEASE DESCRIBE THE PROPOSED CHANGES THAT YOU 816 
RECOMMEND TO THE STAFF’S PROPOSED DISCONNECTION 817 
PROVISIONS IN SECTION 280.130 SUCH THAT UTILITIES RETAIN A 818 
REASONABLE OBLIGATION TO ATTEMPT TO CONTACT A 819 
CUSTOMER PRIOR TO DISCONNECTION FOR NONPAYMENT. 820 

 821 
A. My primary recommendation is that this section should require improved and 822 

increased requirements to attempt to contact the customer prior to disconnection 823 

of service.  The utility, at the least, should be required to attempt telephone 824 

contact over two different days during day and evening hours, especially since the 825 
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Draft Rule appears to permit automated calls and recorded notices. Without 826 

improvement, the Draft Rule proposal to reduce even automated efforts to a single 827 

business day is not reasonable.  Moreover, not all customers have telephone 828 

service and the utility does not always have the telephone numbers (including cell 829 

phone numbers) for customers with telephone service, since that information is 830 

not a required item for applications for service.  Application of the Draft Rule in a 831 

future utility environment that permits remote disconnections (i.e., if advanced 832 

metering is widely implemented), is likely to result in an increase in 833 

disconnections of service since, under the Staff’s Draft Rule, the utility can 834 

implement them remotely once the utility has made one automated phone call 835 

attempt to leave a pre-recorded message on the customer’s voice mail system.  836 

 The Draft Rule’s all-too-easy accommodation of a complete lack of 837 

customer contact and elimination of the prospect of contact at the customer 838 

premises before or as part of disconnection efforts is at odds with other states’ use 839 

of such opportunities to address some of the problems noted above.  For example, 840 

some states, including Ohio, Maryland, Massachusetts, New York, and 841 

Pennsylvania, require utilities to attempt to contact the customer (or responsible 842 

adult) in person at the time of disconnection of service.  A recent decision of the 843 

New York Public Service Commission went further, requiring that its existing 844 

consumer protections relating to disconnection would be retained even in the 845 

event that advanced metering is implemented.  The Maryland Public Service 846 

Commission has pointed to the current difficult economic circumstances as one 847 

reason for requiring utility “acceptance of checks and credit cards at customers’ 848 
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premises ... to provide a customer one last chance to stay on service.”  I have 849 

provided the relevant excerpts of these and other state regulations in GCI Exhibit 850 

1.3. 851 

 852 

Q. SHOULD THE COMMISSION’S REVISIONS TO PART 280 853 
CONTEMPLATE THE REMOTE DISCONNECTION FEATURE 854 
ASSOCIATED WITH ADVANCED METERING? 855 
 856 

A. No.  The Draft Rule need not decide this issue at this time.  The current ComEd 857 

AMI pilot program will provide an opportunity to evaluate the implications of 858 

remote switching and such impacts can be considered at the time of the 859 

submission of the utility’s evaluation of its smart metering pilot program. 860 

Furthermore, there is no pending proposal for full scale implementation of AMI 861 

by any Illinois utility, which reinforces my proposal that this issue not be resolved 862 

in the context of this rulemaking. 863 

 864 

Q. IN LIGHT OF YOUR CONCERNS, WHAT DO YOU RECOMMEND 865 
WITH RESPECT TO A REVISION TO THE STAFF’S DRAFT RULE 866 
CONCERNING THE PREMISE VISIT ASSOCIATED WITH 867 
DISCONNECTION OF SERVICE? 868 

Q.  869 
A. I recommend that the current’s rule be retained and that existing consumer 870 

protections be maintained.  The current language in Section 280.130(d) provides:  871 

A utility shall attempt to advise the customer that service is 872 
being discontinued by directing its employee making the 873 
disconnection to contact the customer at the time service is being 874 
discontinued. When the utility is unable to discontinue service 875 
during a call made at the customer's premise, the utility shall 876 
attempt to leave a notice at the premise or billing address 877 
informing the customer that an attempt to discontinue service has 878 
been made and that his/her service continues to be subject to 879 
discontinuance. 880 

 881 
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Q. PLEASE SUMMARIZE THE CHANGES TO THIS SECTION THAT YOU 882 
RECOMMEND BE ADOPTED AS PART OF THE FINAL RULE? 883 
 884 

A. I recommend that Section 280.130 include the following additional changes or 885 

revisions to Staff’s proposal: 886 

• Utilities should be obligated to attempt personal contact with the customer prior to 887 

the day of disconnection with at least two attempts over two days during the day 888 

and night.    889 

• The current rule’s provision concerning attempt to contact at the premises on the 890 

day of disconnection should be retained.  891 

• The proposal to allow disconnection of service in the evening hours and during 892 

weekends and holidays should be eliminated.  Customers should not expect to 893 

have their power shut off during other than regular business hours and during 894 

those days and hours in which financial institutions and payment agencies are 895 

open for business.  Furthermore, the ability to disconnect a residential customer 896 

should also be limited to those days and hours in which the Commission is open 897 

for business and the customer can file an informal complaint or dispute that 898 

challenges the utility’s handling of the customer’s complaint and the resolution of 899 

terms to avoid disconnection of service or obtain reconnection of service.   900 

• A utility should not be allowed to disconnect service to tenants in a multi-unit 901 

building because it cannot gain access to the meter for an individual tenant that 902 

has not paid for utility service.  Innocent tenants who pay for such service should 903 

not be forced to endure any interruption in their service because of the placement 904 

of the utility’s meter, something that is entirely within the control of the utility.   905 

 906 
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 907 
V. THE MEDICAL EMERGENCY PROVISION IN SECTION 280.160 908 

SHOULD ALLOW FOR A RENEWAL OF A MEDICAL  909 
EMERGENCY AND THE PAYMENT PLAN 910 

SHOULD NOT BE AUTOMATIC 911 
 912 

Q. PLEASE DESCRIBE YOUR CONCERNS WITH THE APPARENT 913 
ABSENCE OF ANY RENEWAL OF A MEDICATION CERTIFICATION.  914 
 915 

A. As drafted, the Staff proposal does not contemplate or apparently allow for a 916 

renewal of a 30-day medical emergency certification.  This should be corrected.  917 

A household should be able to obtain protection from disconnection of service for 918 

longer term medical emergencies as certified by a physician or other medical 919 

professional.   A modest renewal period of a maximum of 60 to 90 days is 920 

reflected in other state consumer protection regulations, such as Pennsylvania 921 

(unlimited renewals allowed if customer maintains duty to pay bills and, if not, a 922 

maximum of two 30-day renewals, see 52 Pa. Code §56.114) and Ohio (a total of 923 

90 days in any 12-month period, see §4901:1-18 (05)). 924 

 925 

Q. DO YOU AGREE WITH THE AUTOMATIC PAYMENT TERMS IN THE 926 
EVENT OF A MEDICAL CERTIFICATION? 927 
 928 

A. I certainly agree that the customer must agree to a payment plan during the initial 929 

30-day period governed by a medical certification.  While I understand the Staff’s 930 

intent to establish more definitive guidelines for payment plans that are linked to 931 

the issuance of a medical certification the automatic establishment of a 12-month 932 

payment plan that is in effect a budget payment plan may not be appropriate for 933 

some customers.  In some cases, such a lengthy payment plan may not be 934 

necessary.  In other cases, the customer may need one or more months in which 935 
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there is no payment on the arrears balance, but rather a payment of only the 936 

monthly bill, particularly when the customer’s household is facing a significant 937 

loss of income that is the result of the medical emergency.  Therefore, I 938 

recommend, similar to the language applicable to a regular DPA, that the utility 939 

first be obligated to attempt to negotiate an individual payment plan and only 940 

implement the automatic DPA if the customer fails to respond or refuses to 941 

negotiate any payment plan.   942 

 943 

Q. DO YOU HAVE AN ADDITIONAL CONCERN ABOUT THE WRITTEN 944 
SUBMISSION OF A MEDICAL CERTIFICATION? 945 
 946 

A. Yes. The Draft Rule provides in Section 280.160 (c) that a written confirmation of 947 

a medical certification must be submitted within five (5) days of an oral 948 

declaration.  It is not clear whether this oral declaration must be provided by the 949 

physician or the local board of health or whether the customer can orally declare a 950 

medical emergency and then obtain written certification from the appropriate 951 

professional within five (5) days.  Furthermore, the proposed rule in (e) allows for 952 

a period of 14 days “after disconnection” to submit a medical certification, at 953 

which point the utility must reconnect within one day.  There are a number of 954 

problems with these provisions which I recommend be corrected as follows: 955 

• A customer should be able to orally declare a medical emergency, which 956 

should remain in effect for five (5) business days to allow for an oral (or 957 

written) communication from the customer’s physician or the local board of 958 

health.  A utility should then have the right to require the professional who 959 

issued the oral declaration to confirm the required information in writing 960 
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within seven (7) days.  A medical certification, either oral or written, cannot 961 

reasonably be obtained by a customer at the time when it may be needed the 962 

most, e.g., at the time of disconnection of service, when a payment plan needs 963 

reinstatement, or when service should be reconnected.  Customers should be 964 

given the benefit of the doubt with respect to a relatively short period of time 965 

to declare a medical emergency and then obtain the necessary confirmation.  966 

Many other state regulations reflect this approach, e.g., Pennsylvania, Maine, 967 

Massachusetts, and Ohio.  The relevant  Pennsylvania and Ohio medical 968 

emergency regulations are included in GCI Exhibit 1.3.   969 

• For many reasons, it  may be difficult for a customer with the need for a 970 

medical certification to obtain it without an appointment with the professional 971 

physician or local board of health.  Customers may have to secure 972 

transportation.  Customers with children may  need access to day care, 973 

perhaps at additional expense.  Customers may need to incur unpaid sick leave 974 

to make such an appointment.  The physician or board of health professional 975 

may not be available for appointments, which is likely to result in the 976 

customer attempting to access emergency room services at a local hospital, 977 

thus contributing to significant health care costs.  As a result, the rule should 978 

either not establish a deadline for the submission of a medical certification 979 

that is triggered by the disconnection of service or include the 21-day 980 

requirement that is reflected in the Ohio rule.      981 

 982 
VI. ADDITIONAL CHANGES SHOULD BE ADOPTED TO CLARIFY THE 983 

INTENT OR PREVENT MISINTERPRETATION AND DISPUTES OF 984 
PARTICULAR SECTIONS 985 
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 986 
 987 

Q. PLEASE DESCRIBE ADDITIONAL CHANGES TO STAFF’S REVISED 988 
PART 280 THAT YOU RECOMMEND BE CLARIFIED SUCH THAT 989 
THE INTENT IS CLEAR IN ORDER TO PREVENT POTENTIAL 990 
CONFUSION AND POSSIBLE DISPUTES. 991 
 992 

A. There are a number of provisions in the proposed Part 280 that would benefit 993 

from more specific language, additional definitions, and other clarifications to 994 

avoid misunderstandings and potential disputes. The proposed changes are 995 

described below: 996 

• The Staff has eliminated any policy language that describes the overall intent of 997 

Part 280.  I recommend that such language be added to guide  Staff,  the 998 

Commission, utilities, and other in interpreting  the rules.  The current  version 999 

contains the explicit intent to establish “fair and equitable procedures….taking 1000 

into account the duty of the utility, customer, applicant and user to demonstrate 1001 

good faith and fair dealing.”  I also recommend that this section add language that 1002 

clarifies that the minimum standards of the rules can be expanded or 1003 

supplemented, “as long as those policies are applied in a nondiscriminatory 1004 

manner.” 1005 

• The Commission’s rules should make clear that the rules supersede a utility’s 1006 

tariff where there is a conflict, unless the conflicting tariff provision has been 1007 

specifically approved by the Commission as a waiver or exemption from the rule.  1008 

The rules should also make clear that Part 280 cannot be amended except through 1009 

a formal rulemaking proceeding or, with respect to a particular utility, through a 1010 

petition for waiver or exemption.  For example, I do not think it is appropriate for 1011 

a group or all  utilities to join together and seek a waiver or exemption from the 1012 
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rule,  thus avoiding the rulemaking process.  A petition for waiver or exemption 1013 

should be designed to respond to a particular utility’s inability to comply with a 1014 

particular  rule requirement or be a specific proposal by a utility to implement an 1015 

alternative approach that will be evaluated and the results reported to the 1016 

Commission. 1017 

• Part 280 should clearly distinguish between an “applicant” and “customer.”  A 1018 

“customer” should include those who have been disconnected for service and who 1019 

seek reconnection within a reasonable period of time, as well as those customers 1020 

who move within the utility’s service territory within a reasonable period of time 1021 

(30-60 days) and seek to obtain service at a new location. In either situation, the 1022 

prior service, unpaid balance, and credit status should be automatically transferred 1023 

to the reinstated account or the new account.  Staff’s definitions and its  use of the 1024 

terms “customer” and “applicant” are potentially confusing.  It is still not clear 1025 

whether a current “customer” who seeks to leave one location and then obtain a 1026 

new account at a different address is an “applicant” or continues to be a 1027 

“customer.”   The statement that “successful applicants immediately become 1028 

customers” is not meaningful because the utility is entirely in charge of defining 1029 

“success” in this regard and, as discussed below, contains some potentially 1030 

lengthy time periods.  The term “customer” is defined in terms of “successful 1031 

application,” which begs the question as to whether the individual with a prior 1032 

account at a different location remains a “customer.”  Finally, the draft uses the 1033 

term “occupant” and does not clarify whether such an individual can be an 1034 

“applicant” who is not yet a “customer.” 1035 
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• The time periods for service activation and reconnection of service are too lengthy 1036 

and potentially dangerous to customers and applicants who may be without 1037 

essential heat and power.  It is the GCI’s understanding that most utilities 1038 

complete service orders and restoration of service within much shorter time 1039 

frames and that the time frames reflected in Staff’s proposal were intended to 1040 

accommodate situations in which shorter time frames could not be assured due to 1041 

operational and external factors.   As a result, Staff’s proposal would allow two 1042 

(2) business days to process an application and then an additional four (4) 1043 

calendar days for a routine “service activation” for electric service and up to 1044 

seven (7) days for gas utilities.  As a result, an applicant may go without power 1045 

for up to six (6) days to obtain electric service.  These time frames are much too 1046 

long, particularly when a premise visit may not be required, i.e., where the meter 1047 

remains connected.  Furthermore, the proposal that a utility should get four (4) 1048 

calendar days to reconnect service after the customer “remedies” the 1049 

disconnection is very lengthy and not typical of rules in other states in which a 1050 

maximum period of two (2) days or 48 hours  is typically allowed for 1051 

reconnection of service.  While there may be situations in which shorter time 1052 

periods cannot be met, those should be the exception and not the rule.  I 1053 

recommend that the rule require utilities to generally provide service within 48 1054 

hours of a completed application and that longer time periods be documented by 1055 

the utility as necessary based on exigent circumstances.  In addition, I recommend 1056 

that utilities must reconnect service within 48 hours after the customer has 1057 

remedied the cause of the disconnection of service and offer the customer the 1058 
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option (at an additional fee that is included in the utility’s tariffs and approved by 1059 

the Commission) for same day restoration of service.   1060 

• Another minimum time period in the proposed rule that should be shortened is the 1061 

provision that would allow a utility up to 14 days to respond to a customer’s 1062 

complaint.  This is not a reasonable time period for a monopoly utility to respond 1063 

to a customer’s dissatisfaction with the preliminary resolution of a customer’s 1064 

dispute or complaint.  A maximum of seven (7) calendar days should be required 1065 

to respond to a customer complaint unless the utility can document that additional 1066 

time is needed to respond to a particularly complicated set of facts or historical 1067 

information must be accessed to properly respond to the customer.  Most 1068 

complaints reflect similar themes and issues and are a reflection of the utility’s 1069 

credit and collection procedures and policies.  Utilities should be able to routinely 1070 

respond to such complaints in a short period of time, particularly when those 1071 

complaints relate to disputes about access to utility service, qualification for low 1072 

income rights, and other matters that affect a customer’s ability to obtain or 1073 

maintain essential utility services.  Furthermore, this shortened time period should 1074 

be in the utility’s interest as well because the utility cannot pursue collection of 1075 

any disputed amount and my comments assume that the utility has halted 1076 

collection activities on the amount that is the subject of the customer’s complaint, 1077 

such as the amount owed in a disputed payment arrangement, the terms to avoid 1078 

disconnection of service, etc. 1079 

 1080 

Q. DOES THIS COMPLETE YOUR TESTIMONY AT THIS TIME? 1081 
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A. Yes. 1082 


