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I. INTRODUCTION AND BACKGROUND1

A. WITNESS IDENTIFICATION2

Q. Please state your name and business address.3

A. David A. Lukowicz, Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor 4

Gas” or the “Company”), 1844 Ferry Road, Naperville, Illinois 605635

Q. By whom and in what position are you employed?6

A. I am employed by Nicor Gas as the General Manager Customer Care Services - Credit.7

B. BACKGROUND AND EXPERIENCE8

Q. What are your duties in your position with Nicor Gas?9

A. I am responsible for all credit activities and remittance processes at the Company.10

Q. Please summarize your educational background and experience.11

A. I have been employed at Nicor Gas for 29 years and have held a number of positions 12

including field operations, meter reading operations, and billing quality assurance.  I was 13

assigned to my present position in September of 1997.  I graduated with a Bachelor of 14

Science degree from Eastern Illinois University, majoring in Energy Management, in 15

1979. I graduated from Northern Illinois University with a masters degree in business 16

administration in 1989. 17

Q. Have you ever testified before the Illinois Commerce Commission?18

A. Yes, in Docket No. 01-0644.19
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II. PURPOSE OF TESTIMONY AND SUMMARY OF CONCLUSIONS20

Q. What is the purpose of your direct testimony in this proceeding?21

A. My testimony has two purposes:  (1) to introduce the Nicor Gas witnesses presenting 22

direct testimony in this proceeding; and (2) to respond to the direct testimony of Illinois 23

Commerce Commission (“Commission”) Staff (“Staff”) witnesses Jim Agnew and Joan 24

Howard concerning proposed changes to Part 280 of the Commission’s Rules.25

Q. Please summarize your direct testimony.26

A. Part 280 governs the manner in which all utilities, including Nicor Gas, interact with 27

customers concerning the initiation of service, billing for service and discontinuing 28

service.  Given the need for a utility to meet the Commission’s rules, Nicor Gas has 29

invested in the development of various information technology (“IT”) systems and 30

numerous business processes to effectively and efficiently interact with customers.  31

Staff’s proposed changes to Part 280 encompass almost every section of the rule.  While 32

Nicor Gas agrees with many of Staff’s suggested changes, certain proposals should be 33

rejected.  As discussed in detail below, certain of Staff’s proposals are not reasonable, 34

either from an operational perspective or from a cost/benefit analysis.  35

Q. Please identify the witnesses presenting testimony in support of the Company’s 36

filing and the topic that each witness will be addressing.37

A. In addition to my testimony, Nicor Gas is submitting the testimony of Sharon B. Grove.  38

Ms. Grove is the General Manager of Customer Care for the Company.  Her testimony 39

addresses other issues related to Staff’s proposed changes to Part 280.  Ms. Grove also 40

discusses the costs Nicor Gas will incur to modify its IT systems and business processes 41
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if Staff’s proposal is accepted.  Finally, Ms. Grove explains why the Commission must 42

give utilities, such as Nicor Gas, sufficient time to make changes to their IT systems and 43

business processes after the rule changes receive all Commission and legislative 44

approvals.  45

A. ITEMIZED ATTACHMENTS46

Q. Are there any exhibits to your testimony?47

A. Yes.48

• Nicor Gas Exhibit 1.1 is an excerpt from the Illinois Secretary of State’s website 49
listing the identification documentation necessary to obtain an Illinois driver’s 50
license.51

• Nicor Gas Exhibit 1.2 is a copy of Nicor Gas’ current disconnection notice.52

III. OVERVIEW  53

Q. Please describe Nicor Gas and its operations.54

A. Nicor Gas is engaged in the purchase, storage, transportation and sale of natural gas to 55

approximately 2.2 million customers in northern and central Illinois, outside the City of 56

Chicago.  57

Q. Why is Nicor Gas participating in this proceeding?58

A. Part 280 provides many of the rules which govern the manner in which Nicor Gas can 59

initiate service, bill for service and terminate service.  Accordingly, the Company has 60

developed operational processes and procedures, and has created an IT infrastructure to 61

meet its operating needs, while complying with the Commission’s existing rules.  Over 62

time, developing these processes and IT infrastructure have required the investment of 63

substantial resources, and millions of dollars, to more effectively and efficiently serve 64
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customers—consistent with the Commission’s rules.  Ultimately, any change to Part 280 65

will have an impact on the Company’s operations, and may require the expenditure of 66

considerable resources and money to implement the process and IT changes that may be 67

required to meet any modification to Part 280.  Further, any modification will require 68

time to develop the procedures and implement the IT changes necessary to comply with a 69

revised rule.  Accordingly, Nicor Gas has an interest in ensuring that any modification 70

will not unreasonably impact its existing operations.71

Nicor Gas also has an interest in ensuring that any modification to Part 280 makes 72

economic sense.  The Company approaches this proceeding as the low-cost provider of 73

natural gas distribution service among the major gas utilities in Illinois.  Before adopting 74

any change to the existing rules, it is Nicor Gas’ position that the Commission should 75

weigh the perceived benefit of a proposed rule against the cost associated with any 76

particular modification.  Such an approach is particularly appropriate given that 77

customers ultimately will pay for the process and IT modifications required to implement 78

any rule change.  In this regard, I would observe that Staff’s testimony contains no 79

discussion as to whether it considered the financial implications of its proposed rule 80

changes on utilities or their customers.  81

In the end, the Company is participating in this proceeding to ensure that any changes to 82

Part 280 make economic sense for all stakeholders and will not adversely impact Nicor 83

Gas’ existing processes and procedures.84

Q. Does the Company agree that changes to Part 280 are necessary?85

A. Yes.  While it is Nicor Gas’ position that the current Part 280 is reasonable, this 86

proceeding provides a good opportunity to revisit a rule that has been in effect, in large 87
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measure, for more than 30 years.  With the passage of time, there are certain provisions 88

of the rule which require amendment.  In this regard, the Company applauds Staff’s 89

efforts in facilitating the workshops, which engaged all stakeholders and provided ample 90

opportunity to present proposals and discuss issues.91

Q. Does the Company agree with Staff’s proposed changes to Part 280?92

A. Nicor Gas has no objection to many of Staff proposals.  However, certain Staff proposals 93

should not be adopted, or should be modified.  While details of the Company’s objections 94

are set forth below, and in the direct testimony of Nicor Gas witness Sharon Grove, the 95

Company’s objections generally fall into three categories:  credit processes, billing and 96

IT.97

The balance of my testimony addresses the Company’s objections and/or concerns with 98

specific Staff-proposed amendments to Part 280.  These concerns will be presented in a 99

sequence that follows Part 280.100

IV. COMMENTS101

A. SECTION 280.20 DEFINITIONS102

Q. Do you have any concerns with the definition of terms contained in Staff’s proposed 103

Section 280.20 - Definitions?  Staff Ex. 1.0, Att. A, pp. 3-6.104

A. Yes.  Before addressing the specific issue, I would observe that under the current 105

Part 280, the definitions section is now found in Section 280.40, and contains 106

10 definitions.  Staff’s proposed  Section 280.20 - Definitions contains definitions for 107

27 different terms.  Staff Ex. 1.0, Att. A, pp. 3-6.  Of these 27 defined terms, the 108
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Company only has a concern about the proposed definition for the term “Transfer of 109

service”, which is a term not defined under the current rule.  Id., p. 6.110

Staff’s proposed definition, in part, unreasonably restricts a utility’s ability to withhold 111

transferring a customer’s service to a new location.  As proposed, a utility may deny a 112

transfer of service only when a customer “is subject to an active disconnection notice.”  It 113

is Nicor Gas’ position that if a customer seeking to transfer service to a new location has 114

a delinquent balance at his current location, the utility should be allowed to address that 115

situation prior to transferring service to the new location.116

Q. What is the Company’s current process for transferring a customer’s service to a 117

new location?118

A. Handling customer calls to transfer service to a new location within the Company’s 119

service territory is one of the more critical transactions the Customer Service area 120

performs.  It is one of the few times the Company has the opportunity to speak with a 121

current customer.  Currently, when a request for service at a new location is received 122

from a customer who is delinquent on paying bills at his current location, the process is to 123

ask for payment.  If the delinquency is less than a $300, the process is to ask if the 124

customer will enter a deferred payment arrangement.  If the customer declines to enter 125

into a deferred payment arrangement or if the delinquency is more than $300, the process 126

is to deny service at the new address.  Under the current provisions of Part 280, this 127

process provides a reasonable opportunity for the Company to collect outstanding 128

amounts due and owing.  129

Q. If Staff’s proposed definition for “Transfer of service” is accepted, how would the 130

proposal impact Nicor Gas?131
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A. If a customer is given the option to transfer service to a new location without requiring 132

the payment of outstanding amounts due and owing, it is likely that a customer will take 133

that option.  Put another way, what incentive is there to remedy a delinquency if a 134

customer can simply transfer the old debt to a new address?  Where a customer has not 135

paid for gas service at the last address, to transfer the debt to a new address and expect 136

different results is neither likely nor reasonable. 137

Eliminating Nicor Gas’ existing ability to address delinquent payments prior to 138

transferring service will have significant economic consequences.  For example, if the 139

proposed change had been in place in 2008, Nicor Gas estimates that it would not have 140

been able to address delinquencies of over $5 million that year.  Of course, these 141

delinquencies, if left unpaid, ultimately will lead to write-offs that are borne by other 142

customers.  This is a result that the Company is seeking to avoid.  143

Q. How would the Company change Staff’s proposed definition of “Transfer of 144

service” to eliminate the problems identified? 145

A. The Company’s current process for addressing customer requests to transfer service to a 146

new location is reasonable.  It provides an opportunity for a customer to make payment 147

on outstanding bills, as well as protects rate payers against paying for unnecessary 148

operating expenses and charge off.  Accordingly, Staff’s proposed definition should 149

either strike the last sentence in the definition or add “a customer requesting a transfer of 150

service, but who is subject to an active disconnection notice or has not made payment on 151

one or more bills, may be denied the transfer.”152
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B. SECTION 280.30 - APPLICATION153

Q. Does the Company have any concerns with Staff’s proposed Section 280.30 -154

Application?155

A. Yes.  This Section prescribes the information that an applicant for service must provide to 156

a utility before service will be provided.  The Company has several concerns with Staff’s 157

proposal.  158

Section 280.30(c)(2)159

The first concern relates to Staff’s proposed Section 280.30 (c)(2), which provides: 160

Third party applications may be made only by persons who have 161
been authorized to act on behalf of the applicant, and the utility 162
must verify this authorization either by documentation or by direct 163
contact with the applicant. If a utility fails to verify authorization, 164
it shall not be entitled to collect for service.165

Staff Ex. 1.0, Att. A, pp. 7-8. (emphasis added).  In contrast, the current rule provides:166

If a utility takes applications for service by telephone from third 167
parties or users who will not be the customers of the service, and if 168
the utility does not verify the third party or user application with 169
the customer, the utility shall not be entitled to collect from the 170
customer of the service if the customer disclaims any responsibility 171
for requesting the service; provided, however, that users will be 172
responsible for paying for their use. 173

83 Ill. Adm. Code 280.50(d).  174

Staff’s proposed language would effectively eliminate the practice of obtaining applicant 175

information from third-parties, and add yet another layer of time and inconvenience to 176

prospective customers.  If a utility must contact the applicant to confirm authorization, 177

there is no benefit for any party to accept information from a third-party in the first place.  178

Staff, however, offers no testimony explaining why they now propose to add a new 179
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confirmation requirement, nor do they explain why such a requirement is reasonable.  180

Staff Ex. 1.0, 7:138-8:162.  However, Staff’s proposal would impose unnecessary costs 181

on utilities - costs ultimately borne by customers.182

At present, Nicor Gas receives application information from a variety of sources.  Indeed, 183

it is common for Nicor Gas to accept application information from many third-parties, 184

including:  relocation services, home builders, realtors, landlords and sometimes from the 185

party that is moving out of the premises.  Under the current rules, a utility can accept 186

information from a third-party and initiate service.  Of course, applicants always can call 187

or e-mail changes before or after the date service is started without penalty.188

Accordingly, absent any rationale for injecting a confirmation requirement into 189

interactions with third-parties assisting applicants, the Company proposes that the 190

Commission maintain its existing rule on this issue.  Maintaining the existing rule will 191

benefit prospective customers and utilities alike.192

Sections 280.30(d)(1) &280.30(d)(2) 193

Staff’s proposed Section 280.30(d)(1) provides that an application for service contain: 194

“Positive identification (ID) of applicants may be required by up to two forms of ID . . . .” 195

Staff Ex. 1.0, Att. A, p. 7 (emphasis added). 196

Meanwhile, Staff’s proposed Section 280.30(d)(2) provides:197

The applicant can have the opportunity to choose which form(s) of 198
identification to provide from the available list.  The utility may 199
not oblige a customer to provide one form of identification in favor 200
of another, so long as the identification provided is valid and 201
accurate.202
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It is Nicor Gas’ position that Staff’s proposal suffers from several flaws that require 203

modification.204

First, Staff’ proposal fails to provide adequate protection for confirming an individual’s 205

identity. Identity theft is a national issue confronting consumers, businesses and utilities 206

everywhere.  For Nicor Gas, and presumably other Illinois utilities, identity theft occurs 207

when fraudulent information is provided at the time service is requested.  One tactic of 208

identity thieves is to establish utility service under a fraudulent name so that consumer 209

credit then can be obtained under the fraudulent name.  With the growth of identity theft, 210

the Federal Government in 2007 established new regulations on banks, businesses and 211

utilities that place responsibility for spotting potential identity theft and refusing service 212

to the identity thieves.  15 U.S.C. § 1681 et seq.  This law is known as the “Red Flag 213

Rules.”  Red Flag is defined in the regulation as a pattern, practice, or specific activity 214

that indicates the possible risk of identity theft.  The Red Flag Rules are now scheduled to 215

go into effect in mid-2010.  Staff’s proposed language would make it extremely difficult 216

for Illinois utilities to comply with the Red Flag Rules.217

It is the Company’s experience that when using the current application process over 70% 218

of applicants can be verified using available online services from the credit industry and, 219

thus, no physical identification is necessary.  However, it is when a red flag is raised—a 220

customer has provided inconsistent information or unable to provide any information at 221

all—that physical proof is requested.  Examples of inconsistent information include:  a 222

social security number that was never issued by Social Security, a social security number 223

that has been issued to a minor, the name does not match the social security number 224

provided, or the social security number being offered belongs to a deceased individual.  It 225
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is imperative that when identification is requested, the required identification is adequate 226

to provide reasonable proof of identity as well as comply with Red Flag Rules.227

Unfortunately, Staff’s proposed language is vague and has the potential of causing 228

confusion.  For example, under Staff’s proposed rule an applicant selecting a credit card 229

and student identification to confirm their identification would expect to receive service. 230

See proposed Section 280.30(d)(1)(G) and (I), Staff Ex. 1.0, Att. A, p. 7.  In reality, a 231

utility would be unable to validate either the credit card or the student identification card. 232

Nicor Gas proposes that an applicant for service be required to provide up to three forms 233

of identification: two forms considered “primary” identification, including one form of 234

government issued picture identification, and a third form considered “secondary” 235

identification, if necessary.  Primary forms of identification include: state issued driver’s 236

license, United States passport, state identification card, birth certificate, social security 237

number, other government-issued photo identification, voter registration card, or military 238

identification.  Secondary forms of identification include: student identification, 239

immigration documentation, banking information, employment records, government 240

benefits / compensation records, W-2 or other employment records.  Commercial forms 241

of identification include: Federal or State tax identification number, notarized articles of 242

incorporation, or a business license.  Asking for up to three forms of identification, 243

including one with picture identification, after the applicant has already provided 244

inconsistent or incorrect information is both prudent and reasonable.  Further, I would 245

note that the State of Illinois requires four forms of identification when applying for a246

driver’s license—including the originals of documents for identification, along with a 247

written signature on one document.  See Nicor Gas Ex. 1.1.248
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In conclusion, it is imperative that an applicant for service be required to present up to 249

three forms of identification.  When identification is required (which is only 30% of the 250

time for Nicor Gas), it is the last step in the process, as the applicant already has been 251

unable to prove identity using any other alternative.  Nicor Gas proposes that Staff’s 252

proposed Section 280.30(d)(1) should be changed to “Positive identification of applicants 253

may be required by up to three forms of ID, including one form of picture ID.”  In 254

addition, a driver’s license should be added to the list of acceptable forms of 255

identification.  Meanwhile, a credit card should be removed from the list of acceptable 256

forms of identification, as it does not provide a reasonable means for confirming an 257

applicant’s identification.258

C. SECTION 280.35 - REVERT TO LANDLORD/PROPERTY 259
MANAGEMENT AGREEMENTS260

Q. What is the Company’s concern with Staff’s proposed Section 280.35 - Revert to 261

Landlord/Property Management Agreements?  Staff Ex. 1.0, Att. A, pp. 11-12. 262

A. Nicor Gas has several concerns with this proposed Section, and I will offer amendments 263

to improve Staff’s proposal.  Initially, I would observe that Staff is correct in proposing 264

changes to the process in which a utility interacts with landlords and tenants.  However, 265

Staff’s proposal fails to remedy common problems that the Company faces today.  266

Moreover, Staff’s proposed language is one-sided—meaning there is little the Company 267

can do if a landlord chooses not to participate or cooperate.268

Q. What is the Company’s current process for working with landlords?269

A. The Company has used landlord agreements for many years.  Recently, in 2006, Nicor 270

Gas began soliciting landlords to enter into mutual agreements as to how to handle the 271
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gas service at a property during the time between tenants.  The agreement offers a 272

landlord the option to have service at the rental property reverted into the landlord’s name 273

when no tenant is occupying a premises.  In circumstances where a landlord does not take 274

that option, the service to the unoccupied rental location is physically disconnected.  With 275

active participation and cooperation from the landlords/property managers, the process is 276

effective and substantially meets Staff’s proposed language, with a few exceptions. 277

Today, when a tenant contacts the Company to discontinue service at a location where no 278

agreement with a landlord/property manager exists, the process is to place service into the 279

owner’s name if the Company has that information.  Absent any direction from the 280

owner, the process is then to attempt to contact the owner, often with no response.  If 281

service is left on at a property where there is no customer of record, it is the Company’s 282

experience that the landlord will refuse to pay for service being rendered to that 283

property—even though the landlord benefits from the provision of such service.  284

Q. How would Staff’s proposed language for Section 280.35 impact Nicor Gas?285

A. Staff’s proposed language places the burden to obtain an agreement with 286

landlord/property manager solely on the utility.  As such, a landlord/property owner has 287

neither the obligation nor incentive to enter into an agreement.  This results from the fact 288

that, absent an agreement, a landlord/property owner cannot be billed for service to a 289

vacant premises.  If Staff’s language is adopted, a utility would have no choice but to 290

immediately shut off service to a vacant rental property, which will require the utility to 291

incur significant additional operating costs, while also causing inconvenience to a future 292

tenant who will have to wait at home for a field visit turn-on.  The following identifies 293

the Company’s changes to Staff’s proposed Section 280.35.294
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Section 280.35(b)295

Proposed Section 280.35(b) provides:296

Prearrangement to be in writing: The utility and landlord/property 297
manager shall agree in writing to prearrange the provisions of this 298
Section.  The utility shall provide an example of its 299
prearrangement form in the utility’s tariff and maintain a copy of 300
the form on its website.  The utility shall annually update the 301
individual prearrangements with each landlord/property manager 302
so as to ensure accuracy.  Absent written prearrangement with a 303
landlord/property manager, the utility shall not place service in the 304
name of the landlord/property manager unless the 305
landlord/property manager contacts the utility to apply for service.306

Staff Ex. 1.0, Att. A, p. 11.  This language is problematic for several reasons.  First, it 307

places the utility in an unreasonable position.  If the landlord/property manager elects not 308

to make contact for purposes of entering into an agreement, or does not respond to utility 309

attempts to update, maintain agreement information, the utility will be forced to 310

disconnect service at a vacant rental premises due to lack of a customer of record causing 311

significant additional expense and customer inconvenience as mentioned above.312

The Company proposes modifying the last sentence of Staff’s proposed Section 313

280.35(b) as follows:314

Absent an agreement with a landlord/property manager, the utility 315
may place service into the landlord/property manager’s name when 316
available. If a utility cannot obtain accurate information for the 317
landlord/property owner, a utility may discontinue service to the 318
vacant premises regardless of time of year.319

A second problem with Staff’s proposed Section 280.35(b) concerns the language that 320

also requires that the utility “shall update annually the individual prearrangements” with 321

the landlord/property manager.  While Nicor Gas recognizes that these agreements need 322

to be maintained and updated, Staff’s proposal fails to consider the fact that a utility, 323
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through no fault of its own, may not be able to contact a landlord/property manager.  324

Accordingly, Nicor Gas proposes that the third sentence of Staff’s proposed Section 325

should be modified as follows:326

The utility shall attempt to contact a landlord/property manager 327
annually to update the individual prearrangement, or provide the 328
means for a landlord/property manager to update and manage their 329
own information electronically.330

This language recognizes that without landlord/property manager cooperation, a utility 331

cannot update the prearrangement information.  In addition, this proposal also allows for 332

the implementation of landlord self-service internet portals, which Nicor Gas is currently 333

deploying.  This method of administrating a landlord program is critical because the 334

landlord or property manager shares in the responsibility of managing their own property.335

Section 280.35(e)336

Staff’s proposed Section 280.35(e) provides:337

Accuracy of billing: Prior to making the landlord/property manager 338
responsible for service, if the meter has not been read by the utility 339
within the past 60 days, the utility shall obtain an actual read to 340
ensure correct billing so long as the utility is provided access to the 341
meter.  If the utility is unable to obtain an actual meter reading, 342
then the utility must allow the landlord/property manager to 343
provide the utility with a customer reading.344

This language must be amended.  Many landlords/property managers agree to, and even 345

prefer, an estimated final reading.  Estimated final meter readings are accurate and are an 346

efficient process.  The Company’s current process is to offer an estimated meter read to 347

the customer.  If a landlord/property manager agrees to an estimated final meter read in a 348

pre-arrangement, it is reasonable to use this process.  Accordingly, Staff’s proposed 349

Section 280.35(e) should be amended to read:350
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Prior to making the landlord/property manager responsible for 351
service, if the meter has not been read by the utility within the past 352
60 days, the utility shall obtain an actual read to ensure correct 353
billing so long as the utility is provided access to the meter.  If the 354
utility is unable to obtain an actual meter reading, then the utility 355
must allow the landlord/property manager to provide the utility 356
with a customer reading or agree to an estimated final read.357

D. SECTION 280.40 - DEPOSITS358

Q. What is the Company’s concern with Staff’s proposed Section 280.40 - Deposits? 359

Staff Ex. 1.0, Att. A, pp. 12-16.360

A. Based upon the Company’s experience, additional language should be added to address a 361

utility’s exposure on large commercial and industrial customer accounts.  Currently, large 362

customers are subject to the same deposit criteria as a corner store.  This approach makes 363

little sense, and places a utility and, ultimately, its customers, at risk of incurring 364

substantial losses when a large customer fails to pay its bills.  Additionally, large 365

customers are likely to be purchasing gas from a third-party.  If that third-party 366

determines that a customer is a credit risk, or if the customer is delinquent in paying its 367

bills, the third-party simply can drop the customer.  Ultimately, that same customer who 368

has already shown a poor payment history will then be served by Nicor Gas with little 369

notice and no security. Without question, large customers have significant potential 370

impact on bad debt that can be reasonably avoided with proper deposit requirements.371

Good business practice dictates that the Company be permitted to request a deposit from 372

large commercial and industrial customers if there are indications of financial insecurity.  373

In particular, Nicor Gas proposes that a utility have the option to file, for Commission 374

review and approval, the criteria and source of information used to determine financial 375

insecurity so that a utility can require a security deposit.  376
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E. SECTION 280.60 - PAYMENTS377

Q. What is the Company’s concern with Staff’s proposed Section 280.60 - Payments? 378

Staff Ex. 1.0, Att. A, pp. 21-22.379

A. The Company’s concern is focused on Staff’s proposed Section 280.60(b)(1).  Id., p. 21. 380

This subsection relates to the acceptable method of payment and provides:381

1)  At a minimum, the utility must accept payments by cash or 382
guaranteed payment, but it shall maintain the ability to accept as 383
many alternative methods of payments as are reasonably possible, 384
including but not limited to personal checks, credit cards, debit 385
cards and electronic transfers of funds.386

This language does not serve any purpose or provide a remedy to any existing problem. 387

In fact, Staff does not cite to any existing issues to support the need to add this 388

subsection. Staff Ex. 1.0, 12:260-13:276.  All utilities accept cash and “guaranteed 389

payments” as Staff has defined in its proposed Section 280.20 - Definitions.  It is also in 390

the best interest of the utility to make available as many alternative methods of payments 391

as possible.  Nonetheless, Staff’s proposal seeks to micromanage a utility’s operations by 392

prescribing certain methods of payment which must be accepted.  It is Nicor Gas’ 393

position that Staff’s proposal resolves no current issues and is unnecessary.  To the extent 394

that any language on this point is necessary, the Company proposes substitute language 395

for proposed Section 280.60(b)(1):  396

At a minimum, the utility shall provide detailed information about 397
all methods of payments on the utility’s website and in the 398
customer information packet required in this Section.399
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F. SECTION 280.130 - DISCONNECTION OF SERVICE400

Q. What is the Company’s concern with Staff’s proposed Section 280.130 -401

Disconnection of Service?402

A. The Company has several concerns with this Section.  The first relates to Section 403

280.130(e)(4), which addresses “Method of disconnection notice delivery” and provides:404

Nothing shall prevent a utility from submitting a duplicate notice 405
to the customer electronically as long as it has mailed or hand 406
delivered a paper version of the notice to the customer.407

Staff Ex. 1.0, Att. A, p. 36.  As with other areas, the advancement of electronic 408

communications is developing rapidly.  Customers today often request electronic 409

communications only.  Nicor Gas’ customers are becoming very accustomed to doing 410

business electronically online.  In fact, almost 50% of payments received in 2009 by 411

Nicor Gas were electronic, instead of a paper check.  The United States Post Office itself 412

offers electronic communication that not only is less expensive, but provides 413

confirmation of delivery.  Encouraging electronic communication is considered a 414

“Green” initiative and is consistent with energy efficiency measures that the State of415

Illinois advocates.  To allow for those situations where a customer requests that a utility 416

communicate via electronic means, Staff’s proposed language should be amended to 417

accommodate such a situation.  Accordingly, Section 280.130(e)(4) should be amended 418

to read:  “A disconnection notice shall be sent by mail unless a customer has requested 419

and accepted the terms of an electronic notification program.”420
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Section 280.130(j)(1)421

Staff’s proposed Section 280.130(j) addresses “Warning call to residential and master-422

metered customers,” and Section 280.130(j)(1) provides:423

Unless the customer has no phone number on record, the utility 424
shall provide a warning call to the customer a minimum of 425
24 hours prior to the scheduled disconnection.426

Staff Ex. 1.0, Att. A, p. 37.  Nicor Gas objects to mandating a warning call before 427

disconnection because such a requirement raises safety issues, and it also is redundant.428

Currently, Nicor Gas utilizes extensive advanced collection phone calls with appropriate 429

scripts as part of the past due collection process.  This procedure, along with the 430

disconnection notice, gives the customer ample information regarding their debt and 431

options.  Collection phone calls are utilized as an integral part of the credit cycle.  432

Consequently, through the current collection phone call process, and through other means 433

of communication (e.g., mail and electronic means), customers are fully aware that they 434

are behind payment on their account and subject to disconnection.435

Importantly, it would be a very dangerous practice to begin providing detailed and 436

specific information as to when an account will be physically disconnected.  437

Disconnecting service is always our last resort and is an unpleasant transaction for both 438

the utility and the customer.  Indeed, one of the reasons Staff proposed amending this 439

Section of the rule was concern over the safety of utility employees.  Staff Ex. 1.0, 440

17:379-89.  For this reason, the Company’s current advance notice programs are 441

consistent with the existing Notice of Disconnection, 83 Ill. Adm. Code 280.130(a)(2), 442

and informs a customer that they are eligible for disconnection beginning with a certain 443
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date.  Specifically, a utility cannot disconnect service until eight days after a notice has 444

been mailed, or five days after the notice has been received.  Id. This process balances 445

the interests of providing notice to an affected customer, and protecting utility personnel.  446

By requiring a utility to now provide 24 hour notice of a disconnection, the rule is placing 447

the utility personnel responsible for disconnecting service at increased risk of a dangerous 448

incident.  As such, Staff’s proposal should be rejected, and the current process 449

maintained.450

Additionally, requiring a mandatory warning call is redundant.  Because the Notice of 451

Disconnection is at the end of the credit cycle, adding another mandatory notification 452

layer is duplicative and could actually encourage additional delayed payment.  Under the 453

process in place today, 49% of customers pay their past due balance when a disconnect 454

notice is received.  Under the proposed language, customers may begin waiting for an 455

additional final phone call before paying their past due balance.  At the point that service 456

disconnection is required, a customer has been informed repeatedly—at least four times 457

in the case of Nicor Gas—about an unpaid balance and the risk of disconnection.  For 458

these reasons, the Company recommends eliminating a mandatory warning call and 459

allowing the utilities to utilize current live agent phone collection and automatic dialer 460

messaging used today.461

G. SECTION 280.190 - TREATMENT OF ILLEGAL TAPS462

Q. What is the Company’s concern with Staff’s proposed Section 280.190 - Treatment 463

of Illegal Taps?464
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A. Staff’s proposal incorrectly assumes that a utility has the unrestricted authority to 465

investigate customer-owned piping, regardless of where it is located within a premises.  466

Specifically, Staff’s proposed Section 280.190(a) provides:467

Intent:  To require the utility to investigate high bills resulting from 468
an abnormal or unexplained increase in consumption alleged by a 469
customer.  The utility shall investigate the allegation to determine 470
the reason and whether or not the consumption is caused by an 471
illegal tap or diversion of service.  472

Staff Ex. 1.0, Att. A, p. 52 (emphasis added).  As presently drafted, a utility cannot meet 473

the requirements of the proposed language.474

Contrary to the assumption contained in this language, a utility does not own gas 475

distribution facilities on the customer’s side of the meter—i.e., piping installed 476

throughout a home or building.  Depending on the circumstances, the customer-owned 477

piping may be inaccessible within a few feet after the meter and cannot be traced through 478

homes, apartment buildings or multi-story buildings.  Additionally, a utility has no 479

authority to open walls or enter spaces beyond without customer consent, or possibly a 480

landlord’s consent.  For example, a tenant has no independent authority to direct a utility 481

to open walls in an apartment building.482

While the Company can assist the customer to the best of its ability, it is not a policing 483

agency of private property.  Nicor Gas has and always will assist a customer to determine 484

if the service provided is safe and reliable.  In addition, if a customer believes that a tap485

has been constructed on piping that provides their service, Nicor Gas will assist to 486

determine piping configuration.  There is, however, limits what the utility can do.487
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Staff’s claim that they are making “minor” changes to the language and structure of the 488

existing rule is incorrect.  Staff Ex. 1.0, 24:543-46.  Given the fact that a utility does not 489

have the authority that Staff’s proposed rule assumes, the rule must be amended.490

Q. How should Staff’s proposed Section 280.190(a) be amended to correct the error 491

contained in the current draft?492

A. Nicor Gas proposes that Staff’s proposed Section 280.190(a) should be modified to read 493

as follows:  494

Intent: To require the utility to investigate high bills resulting from 495
abnormal or unexplained increase in consumption alleged by the 496
customer.  The utility shall investigate the allegation, to determine 497
the reason to the extent customer-owned facilities are readily 498
visible or accessible, to determine the reason and whether or not499
the consumption is caused by an illegal tap or diversion of service.500

H. SECTION 280.210 - PAYMENT AVOIDANCE BY LOCATION (PAL)501

Q. What is the Company’s concern with Staff’s proposed  Section 280.210 - Payment 502

Avoidance by Location (PAL)?  Staff Ex. 1.0, Att. A, pp. 54-57.503

A. Staff’s proposal seeks to address situations where customers take intentional actions to 504

avoid payment for service at specific locations.  Id. at 54, proposed Section 280.210(a).  505

Uncollectibles at Nicor Gas and the other utilities in the State have, on average, risen year 506

after year.  One of the factors that contribute to increased uncollectibles are customers 507

who purposely attempt to defer or avoid payment of their utility debt balances.  The 508

reason is very clear: if so inclined, customers are quite skillful at utilizing a combination 509

of the allowable deferral methods (medical certificates, deferred payment arrangements, 510

winter disconnect moratorium, second winter deferred payment arrangement, etc.) found 511
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in the Commission’s current Part 280 Rules and the Public Utilities Act.  All of these 512

methods are necessary and address specific issues that provide protection to customers.  513

Nicor Gas remains concerned, however, about a common and well known loop hole in 514

the existing code that allows for unscrupulous individuals to “game” the current system 515

and avoid payment by simply changing the name on the account.  While, Staff’s proposed 516

Section 280.210 acknowledges that this practice is used by customers, it provides little 517

opportunity to address the practice for several reasons.  For example, while Staff’s 518

proposed Section 280.210(b) correctly lists several scenarios that would not be subject to 519

PAL protections, it only allows for this situation to be addressed if it happens multiple 520

times.  It is Nicor Gas’ experience that changing the name on an account to intentionally 521

avoid payment (while the delinquent customer remains in the residence) is a common and 522

serious problem.  It is the Company’s position that such behavior is unacceptable under 523

any circumstance, including the first time it occurs.  Given that other customers bear the 524

cost of this improper activity, it would be reasonable to address the problem the first time 525

it arises, and not wait for more charges to accrue.526

Another example of the problems with Staff’s proposed language is Section 280.210(d) -527

Protections.  Staff Ex. 1.0, Att. A, pp. 55-58.  This Section describes the conditions that 528

must be met before a utility can begin corrective action.  In general, the proposed 529

language in this Section is so complex and restrictive that it is unlikely that all of the 530

criteria will ever be met simultaneously.  Additionally, the proposed conditions preclude 531

a utility from denying service to a new applicant unless certain thresholds are met.  It is 532

the Company’s position that such thresholds will encourage measured fraudulent 533

behavior, which is neither reasonable nor good regulatory policy. 534
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Q. Given the Company’s concerns, should Staff’s proposed Section 280.210 be 535

eliminated altogether?536

A. No.  Proposed Section 280.210 - Notification of PAL provides a very important check 537

and balance.  It is important that customers have notice and an opportunity to address any 538

issue that will affect their service.  It has never been the intention of Nicor Gas to impede 539

the process of legitimate customers applying for service.540

Q. What amendments do you suggest to make Staff’s proposed Section 280.210 541

effective?542

A. Nicor Gas proposes modifications that will allow a reasonable expectation that payment 543

of utility bills cannot be avoided by simply changing the name on the account.  The 544

Company proposes that Section 280.210(b) be eliminated. These two exemptions are the 545

very conditions we are trying to address.  Meanwhile, Section 280.210(d)(1) 546

“Protections” should be changed to “Denial of Service.”  The utility may deny service in 547

PAL situations when two or more of the following conditions are met.  The Company 548

proposes that denial or approval of service, including exemption for low income 549

customers, would be based on methodology submitted to the Commission for review and 550

approval.  This proposal is based on recent experience.  In April 2009, Nicor Gas began 551

increased monitoring of the turn on process.  As of December 2009, no transaction met 552

the proposed criteria for protection.  In addition, over 70% of applications were processed 553

with no delay or inconvenience to the customer. 554
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I. SECTION 280 APPENDIX A: DISCONNECTION NOTICE555

Q. What are the Company’s concerns with Section 280 Appendix A: Disconnection 556

Notice? Staff Ex. 1.0, Att. A, p. 64.557

A. Staff’s proposed disconnection notice is too prescriptive, and effectively micromanages 558

the Company’s process for notifying its customers who are subject to disconnection.  559

Today, utilities have flexibility in drafting disconnection notices.  In particular, a “utility 560

can discontinue service only after it has mailed or delivered by other means a written 561

notice of discontinuance substantially in the form of Appendix A.”  83 Ill. Adm. Code 562

280.130(a)(2).  Appendix A, as referred to in the current rule, provides general direction 563

as to contents of a disconnection letter.  In contrast, Staff’s proposed rule and form letter, 564

as found in proposed its Appendix A, mandates specific language and a specific format.  565

It is the Company’s position that mandating such specificity is neither reasonable nor 566

warranted.567

While Staff claims that its proposal uses “plain language,” Staff cites to not one example 568

of problems customers are experiencing by allowing utilities to develop their own 569

notices, which conform to current rules.  Staff Ex. 1.0, 30:676.  Nicor Gas wishes to 570

maintain the flexibility of using a disconnection notice that customers are well familiar 571

with and understand.  The Company’s current disconnect notice already includes all of 572

the points in Staff’s proposed Appendix A, with some minor additions and formatting 573

which can easily be incorporated.  Mandating a specific universal format will create 574

confusion in territories where a customer is served by more than one utility. Nicor Gas 575

currently uses a question and answer format that is effective and covers all the necessary 576

points needed to prevent disconnection.  See attached Nicor Gas Ex. 1.2.577
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It is Nicor Gas’ position that the disconnect notice should not be used for any reason 578

other than nonpayment of a utility charges or deposit.  Using this document for any other 579

reason will dilute the value of the document.  If a customer receives a disconnect notice 580

for a delinquent balance on one day, but becomes eligible for disconnection for another 581

reason the next day, sending multiple disconnects for different reasons is not an 582

improvement over today’s process.583

Today, customers are notified under separate cover that service is eligible for 584

interruption.  Customers are informed of the reason and provided with information to 585

prevent disconnection.  This practice is more effective than the proposed change.586

J. SECTION 280 APPENDIX D: INSERT TO BE INCLUDED WITH EACH 587
DISCONNECTION NOTICE SENT TO RESIDENTIAL GAS AND 588
ELECTRIC CUSTOMERS589

Q. What are the Company’s concerns with Staff’s proposed Section 280 Appendix D? 590

Staff Ex. 1.0, Att. A, pp. 67-69.591

A. Staff’s proposal removes all flexibility from the utility and requires the utility to follow 592

the exact format of the Notice that Staff suggests.  However, Staff cites to no customer-593

specific problems with the existing process.  Nicor Gas wishes to maintain the flexibility 594

of managing this document in an effective and efficient manner.  Currently this document 595

appears on the reverse side of the Notice of Disconnection and, with the exception of 596

some minor updates, presents the same information.  Accordingly, the Company proposes 597

that the Commission maintain the existing process and notice requirements.  Not only 598

would this provide utilities with the flexibility to communicate with its customers, but it 599

would also avoid the additional expense and paperwork associated with Staff’s proposal. 600
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V. CONCLUSION601

Q. Does this conclude your direct testimony?602

A. Yes.603


