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Q.  PLEASE STATE YOUR NAME, JOB TITLE, AND BUSINESS ADDRESS. 1 

A. My name is Scott Musser, and I am the Associate State Director for AARP in Illinois.   2 

My business address is 300 West Edwards, Springfield, Illinois 62703 3 

Q.  BRIEFLY SUMARIZE YOUR WORK AND EDUCATION BACKGROUND. 4 

A.  I have a Bachelors degree in Political Science from Western Illinois University, and have 5 

completed course work towards my Masters in Public Administration at the University of 6 

Illinois – Springfield.  Prior to joining AARP, I served five years as a Communications 7 

Specialist on the Communications and Research staff with the Illinois Senate President’s 8 

Office.    9 

Q.  PLEASE DESCRIBE YOUR CURRENT RESPONSIBILITIES. 10 

A.  I joined the AARP Illinois Legislative Office in 2004 and serve as the lead staff lobbyist 11 

on utility issues before the Illinois General Assembly and the Illinois Commerce 12 

Commission. I am responsible for leading AARP Illinois’ efforts in passing pro-13 

consumer utility legislation to assist Illinois consumers and opposing unnecessary utility 14 

rate hikes proposals.   15 

Q.  HAVE YOU PREVIOUSLY TESTIFIED BEFORE THIS OR OTHER UTILITY 16 

COMMISSIONS? 17 

A.  No, I have not. 18 

Q.  WHAT IS THE PURPOSEOF YOUR DIRECT TESTIMONY? 19 

A.  The purpose of my direct testimony is to discuss AARP’s interest in ensuring affordable 20 

essential utility services for people aged 50 and older and low-income families in Illinois 21 

and the proposed amendments to the Part 280 consumer protection rules.  22 
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Q. BRIEFLY DESCRIBE AARP. 1 

A. Founded in 1958, AARP is a national nonprofit, nonpartisan membership organization 2 

that helps people 50 and over improve the quality of their lives. AARP has 1.8 million 3 

members and 70 chapters in Illinois.  AARP’s mission is to enhance the quality of life for 4 

all as we age, leading positive social change and delivering value to members through 5 

information, advocacy and service. The AARP Illinois office works on a variety of 6 

issues, including health and supportive services, livable communities, and economic 7 

security, which includes affordable utilities. 8 

Q.  WHAT IS AARP’S POLICY POSITION ON AFFORDABILITY OF ESSENTIAL 9 

UTILITY SERVICES, SUCH AS ELECTRICITY AND NATURAL GAS? 10 

A. AARP strongly believes that all consumers should be able to rely on essential utility 11 

services that are affordable and available to all households. Rising home energy prices 12 

are squeezing household budgets, especially for those with low and fixed incomes. 13 

 Today's escalating energy prices are adding to the growing economic hardships faced by 14 

many Americans. In 2008 AARP conducted a survey asking Americans 45 and older how 15 

rising energy costs have affected their daily lives. Nearly 75 percent of those surveyed 16 

reported a rise in their home heating and cooling costs over the previous year; nearly half 17 

(46 percent) said they are heating or/and cooling only certain parts of their homes. Older 18 

persons are especially vulnerable as energy prices continue climbing, in part because they 19 

already spend a far greater proportion of their incomes on home energy costs than 20 

younger households. Research shows that when energy prices increase, households 21 

headed by seniors often keep their homes at unsafe temperatures or skimp on paying for 22 

other necessities. 23 
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  Although lower fuel costs have somewhat mitigated retail energy rates over the 1 

past year, the financial pressures on older Illinoisans are increasing, with implications for 2 

energy affordability. Seniors spend a large percentage of their incomes (about 30 percent) 3 

on out-of-pocket health care costs, which are escalating much faster than general 4 

inflation. Many have seen their investments suffer in the economic downturn and retirees 5 

did not receive a cost-of-living adjustment for Social Security in 2010.  With increasing 6 

demands on their limited or declining resources, policies regarding billing, deposits, 7 

deferred payment plans and other provisions of Part 280 have direct consequences for 8 

Illinois seniors and others who struggle to pay for utility service.   9 

Q.  PLEASE DESCRIBE AARP’S ACTIVITIES WITH RESPECT TO KEEPING 10 

ESSENTIAL UTILITY SERVICE AFFORDABLE. 11 

AARP is committed to ensuring that all consumers can afford adequate quantities of 12 

home energy to meet their basic needs.  It is one of the few national advocacy 13 

organizations working at both the federal level and in the states to advance energy 14 

affordability and consumer protections regarding unfair utility policies and rate increases. 15 

In just the past year AARP has been actively involved in efforts to mitigate rising energy 16 

costs for consumers in dozens of states.  17 

Our successes include advocating for the implementation of low-income discount 18 

programs, shutoff and disconnection protections, expansion of energy assistance, and 19 

utility-rate adjustments in states with regulated and deregulated electricity markets. For 20 

example, earlier this year AARP worked with other advocacy organizations and utilities 21 

to advocate for passage of  legislation that included new energy rate assistance and 22 
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arrearage management programs for the state’s largest electric and gas utilities (SB 1 

1918).  2 

Q.  HAS AARP PARTICIPATED IN THE WORKSHOPS ON THE PART 280 3 

RULES?  4 

A.   Yes, AARP has periodically participated in the workshops both through involvement of 5 

counsel and through actively monitoring and communicating with other parties on the 6 

progress on the development of the rules.  7 

Q. HOW IS YOUR TESTIMONY ORGANIZED?  8 

A. I will discuss AARP’s policy positions regarding several broad topic areas covered by the 9 

Staff’s draft of the rule.  My comments on based on the Staff draft rule (ICC Staff Exhibit 10 

1.0, Attachment A).  11 

Q. PLEASE DISCUSS YOUR POLICY POSITION REGARDING APPLICATIONS 12 

FOR SERVICE.  13 

A. I have the following recommendations regarding applications for service:  14 

• Sec. 280.30 (b):  Information requirements should include information regarding 15 

the criteria for requiring a deposit; information about low income assistance 16 

(including arrearage management); information about available budget payment 17 

plans; and the applicant’s rights regarding disputed past due debts. This 18 

information [in addition to the information required by 280.30 (i)] should 19 

automatically be sent to any applicant denied service, as it may assist them in 20 

remedying any defect in their initial application.   21 
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• Sec. 280.30 (j) gives electric, water and sewer utilities up to four calendar days 1 

to activate service, and gas utilities up to seven days. This is much too long for 2 

customers to wait for service, particularly for older persons who need access to 3 

sufficient cooling and heating to maintain health.  Based on discussions at the 4 

workshops, we understand that often gas meters are located in inaccessible 5 

areas, such as inside basements,  and that is why gas utilities are given additional 6 

time to connect service.  Nonetheless, AARP does not agree with allowing a 7 

utility up to a week to activate service.   Therefore, AARP recommends that for 8 

electric, water and sewer utilities service should be activated within 1 business 9 

day; for gas utilities service should be activated no longer than two business 10 

days after the application is approved.    11 

Q. PLEASE DISCUSS AARP’S POLICY POSITION WITH REGARD TO 12 

CUSTOMER DEPOSITS. 13 

A. Requiring a deposit can be a significant barrier to access to, or retention of, utility service 14 

for low and fixed income consumers.  The use of deposits should be limited and deposits 15 

refunded on a timely basis.  16 

AARP policy opposes the use of credit scores as the only means of determining 17 

whether a deposit is owed.  The proposed rules does give the utility the right to use credit 18 

scores as the only means of determining whether a customer should pay a deposit [Sec. 19 

280.40 (d) ]  Although this provision does not apply to qualifying low income customers 20 

per Sec. 280.45, the use of credit scores by utility service providers does raise questions 21 

of fair practice and access to essential services, especially for lower and fixed income 22 

consumers.  A 2004 AARP survey found that approximately 90 percent of consumers age 23 
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50 and older say it is inappropriate for electric utilities to charge a customer a higher rate 1 

based on a low credit score. While businesses contend that credit scoring more accurately 2 

gauges the financial risk posed by customers and helps companies become more efficient 3 

and profitable, credit scores are based on reports that often contain erroneous information 4 

because of mistakes or identity theft. In addition many credit-scoring models do not 5 

include utility payment history. As a result a consumer could have a perfect utility 6 

payment history and still be required to provide a deposit or pay a higher rate.  7 

The proposed rule at 280.40 (b) (11) gives a utility up to 45 days to determine 8 

whether a new applicant would be required to pay a deposit.  AARP suggests that new 9 

applicants should be told at the time of their application whether a deposit is required.  10 

For existing customers, Sec. 280.40 (e)  would allow a utility to trigger a deposit 11 

if a customer has paid late four times in the past 12 months and has an undisputed past 12 

due balance for over 30 days. A customer can avoid paying the deposit if a deferred 13 

payment arrangement (DPA) is entered before the deposit is assessed.  It is unclear from 14 

the rule whether customers will be notified of their right to enter a DPA at the time a 15 

deposit is requested.  I suggest the rule language be clarified to state that at the time the 16 

utility requests a deposit from a current customer, the utility shall notify the customer of 17 

their right to a DPA.   18 

AARP supports having a ceiling on the amount of deposit that can be requested 19 

and would oppose any limitation higher than 1/6 of estimated annual charges, as 20 

proposed in 280.40 (c).  AARP also supports giving customers the right to pay deposits in 21 

installments and would support a longer installment plan than the three months provided 22 
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by 280.40 (c), especially since the failure to pay a deposit is also considered grounds for 1 

disconnection of service.   2 

Q. PLEASE DISCUSS AARP’S POLICY POSITION ON BILLING ISSUES. 3 

A. The proposed rule incorporates billing under Subparts D (Regular Billing) and F 4 

(Irregular Billing).  AARP is generally supportive of the provisions of Subpart D, with 5 

the following questions and recommendations: 6 

• The proposed rule is silent regarding electronic v. paper bills. The rule should 7 

clearly state that all customers have the right to receive a paper bill by mail. It 8 

should also be made clear that if a customer opts in to an alternative format for 9 

receiving bills, then none of the provision of this section can be waived and that 10 

the customer retains the right to request a paper bill.  11 

• Sec. 280.50 (b) (1) allows a utility to bill for usage in advance, with prior 12 

customer authorization.  I question whether this provision is meant to allow for 13 

pre-paid service, where customers must pre-pay for usage and service is shut off 14 

when the account balance runs out. Such service raises a myriad of consumer 15 

protection and health and safety concerns. A provision regarding pre-payment 16 

meters should not be slipped into these rules without a discussion of the related 17 

public policy issues. It is also my understanding that the issue of prepaid service 18 

is being discussed in another proceeding.   The intent of this provision should be 19 

clarified to make it clear it does not permit prepaid service. 20 

• The rule should prohibit a utility from charging fees to consumers based on their 21 

billing or payment method.   A customer should not be charged a fee for 22 
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requesting a paper bill over an electronic bill, nor should a customer be charged 1 

additional fees for paying electronically or by credit card.  2 

• Regarding itemization of billed amounts, I recommend the rule also prohibit 3 

utilities from using misleading or false terms to describe line items. As the 4 

Commission is aware, there has been an ongoing controversy in the area of billing 5 

for telecommunications service where carriers billed for charges described in 6 

terms such as “regulatory fees” which imply the fee was a government tax when 7 

in fact the fee was imposed by the carrier to cover its own costs.  The rule should 8 

require electric, gas and water utilities to clearly and accurately describe all line 9 

items on bills.  10 

Subpart F, regarding “irregular billing” covers estimated bills and previously 11 

unbilled service. AARP recommends that this Subpart be combined with Subpart D 12 

into a comprehensive section on billing.   13 

Q. PLEASE DISCUSS AARP’S POLICY POSITION WITH REGARD TO 14 

PAYMENT.  15 

A. AARP supports flexible payment options for customers. Flexible payment options enable 16 

customers, especially those with low and fixed incomes, to better manage their monthly 17 

budgets and pay their utility bills in a timely manner. I have the following 18 

recommendations relating to payment: 19 

• The right to a preferred due date should be expanded to all customers.  A preferred due 20 

date allows customers who receive the bulk of their income on a monthly basis to better 21 
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budget utility and other payments. This group could include many more types of 1 

customers than the ones who would be eligible under the proposed rules.   2 

• All customers should be notified of the availability of the preferred due date option. As 3 

drafted, the utility would only have to notify customers who pay late of the option to 4 

adjust the utility bill payment date to better suit their monthly budgets.   However, many 5 

customers who pay on time may be delaying other payments, or cutting back on food or 6 

medications, in order to juggle their monthly income with their monthly bills.  A 7 

customer should not have to fall behind in payments in order to receive this benefit.  8 

Q. PLEASE DISCUSS AARP’S POLICY POSITION WITH REGARD TO 9 

PAYMENT ARRANGEMENTS.  10 

A.  Deferred Payment Arrangements (DPAs) are found in Sections. 280.120 and 280.125.  11 

The stated intent of these sections is to maximize the success of customers in retiring past 12 

due amounts.  AARP supports requirements for utilities to offer DPAs to customers. The 13 

number of customers in arrears and/or facing disconnection has grown tremendously in 14 

the past few years due to rising energy prices and the economic downturn. More and 15 

more customers need assistance with regard to managing arrearages and maintaining 16 

service. In addition, under a new law utilities are allowed to file and get approval for a 17 

surcharge to collect uncollectible expense from customers in between rate cases.�This 18 

new law creates no incentives to a utility to adopt efficient and least cost collection 19 

programs that respond to customer needs.  Rather, it has the potential to allow utilities to 20 

disconnect, charge off, and get reimbursed from the remaining customers. This may also 21 

discourage a utility from offering flexibly payment plans. I recommend the rules provide 22 

that customers have a right to a DPA, which should be flexible and address individual 23 
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customer circumstances. I recommend the following additional provisions that I believe 1 

will maximize a customer’s success with a DPA: 2 

• Customers should receive written confirmation of a DPA—this will ensure that the 3 

utility and customer have a common understanding of the terms of the arrangement. The 4 

customer would also have documentation should a dispute occur.  5 

• Provisions should be made to allow customers to dispute terms of a DPA. For example, a 6 

customer who seeks to renegotiate a DPA due to changed financial circumstances would 7 

appear to be in a take it or leave it position, with no right to complain to the Commission 8 

regarding the DPA terms offered.  9 

• Factors including income and employment status should be considered in determining 10 

the down payment and installment payments of a DPA. Customers will not be successful 11 

with a DPA under a one size fits all approach.  Each customer is different in terms of 12 

amount owed, ability to pay, etc.  These factors are included when considering DPAs 13 

that enable reconnection during the heating season (See 280. 180 (c) ).  14 

Q. PLEASE DISCUSS AARP’S POLICY POSITION ON DISCONNECTION OF 15 

SERVICE.   16 

A. Access to heating and cooling is a significant health and safety issue, especially for older 17 

persons. Therefore, it is essential that consumer protections around disconnection give 18 

consumers sufficient notice and opportunity to avoid disconnection. Current practice in 19 

Illinois requires a utility to direct its employee to attempt customer contact at the time 20 

service is being disconnected. AARP supports retaining this practice, which permits the 21 
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employee to detect an unsafe or dangerous condition that could potentially affect the 1 

decision to disconnect service or possibly lead to other remedial measures.  2 

I also recommend the rule further limit the times when a disconnection can take 3 

place. Section 280.130 (l) would allow disconnections on evenings, weekends and 4 

holidays if the utility is prepared to take a customer’s payment the same day. AARP 5 

agrees that the customer should have the ability to make a payment to avoid 6 

disconnection, including on the day of disconnection. However, what this provision fails 7 

to recognize is that a customer may not have access to funds on evenings, weekends and 8 

holidays, even if the utility is prepared to accept payment. It is my understanding that in 9 

most states disconnection is prohibited on evenings, weekends and holidays and that is 10 

our recommendation in this proceeding.  11 

Additionally, I recommend the need for additional reporting on the volume of 12 

disconnection notices, disconnections, reconnections, and issuances of DPAs to the 13 

Illinois Commerce Commission, so that the Commission and the public can monitor 14 

utility credit and collection actions.  A recent report by NARUC highlights the 15 

importance of this information and the need for public access to the data. 16 

Q. PLEASE DISCUSS AARP’S POLICY POSITION ON SERVICE  17 

RECONNECTION.  18 

A. I have the same concern regarding timelines for reconnection of service as I had 19 

regarding activation of service—it is too long to ask non-priority customers to wait up to 20 

four days for electric, water and sewer service and up to seven days for gas service.  21 

Customers seeking reconnection are clearly already living at the premises. Lack of 22 
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service creates health and safety issues, including inadequate heating and cooling and the 1 

risk of fire due the use of unsafe heating sources. Electric, water and sewer service should 2 

be reconnected within 1 business day and gas service within 2 business days.  3 

Q. PLEASE DISCUSS AARP’S POLICY POSITION REGARDING MEDICAL 4 

CERTIFICATION?   5 

A. Provisions of Sec. 280.160 can literally mean the difference between life and death for 6 

eligible customers.  I am very concerned that the proposed amendments appear to remove 7 

the current rule requirements that a medical certificate can be renewed for an additional 8 

30 days. I recommend the right to renew a certificate be included in the rule.  9 

Q. PLEASE DISCUSS AARP’S POLICY POSITION ON PROVISIONS OF THE 10 

PROPOSED RULE RELATING TO UNAUTHORIZED USE OF SERVICE.  11 

A. I understand that this provision has been the subject of much discussion in the 12 

workshops. I appreciate all the effort that has been put into reaching a balanced 13 

compromise. One of the issues most important to AARP is that the utility has the burden 14 

to demonstrate with evidence that the specific customer requesting service has engaged in 15 

a pattern of intentional payment avoidance.  A customer should not have the burden of 16 

trying to disprove a utility’s suspicion regarding intent to avoid payment. 17 

Q.  DOES AARP SUPPORT THE RECOMMENDATIONS MADE BY MS. 18 

BARBARA ALEXANDER, TESTIFYING ON BEHALF OF THE OFFICE OF 19 

THE ATTORNEY GENERAL, ILLINOIS CITIZEN’S UTILITY BOARD AND 20 

THE CITY OF CHICAGO IN HER PREVIOUS TESTIMONY FILED ON MAY 21 

19, 2006 AND SEPTEMBER 15, 2006? 22 

A.  Yes. AARP agrees with the recommendations made by Ms. Alexander in her previous 23 

testimony in this Docket.   24 
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Q. DOES YOUR LACK OF COMMENT ON ANY PARTICULAR SECTION OR 1 

PROVISION OF THE PROPOSED PART 280 RULES INDICATE AARP’S 2 

SUPPORT OF SUCH PROVISION?  3 

A. No.  4 

Q.  DOES THIS CONCLUDE YOUR TESTIMONY? 5 

A.  Yes.6 



 

VERIFICATION 

I, Scott T. Musser, Illinois Associate State Director for AARP, affirm under penalties of 

perjury that the foregoing representations included in my direct testimony filed on January 15, 

2010 in Illinois Commerce Commission Docket No. 06-0703 are true and correct to the best of 

my knowledge, information, and belief. 

 

___________________________ ___________ 
Scott T. Musser    Date 


