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MOTION TO STRIKE THE RESPONSE AND MOTION FOR LEAVE TO AMEND 
FILED BY TRANSCEND MULTIMEDIA, LLC 

Niatel, LLC, an Illinois limited liability company ("Niatel"), by and through its attorneys, 

Goldstine, Skrodzki, Russian, Nemec and Hoff, Ltd., and for its Motion to Strike the Response 

and Motion for Leave to Amend filed by Transcend Multimedia, LLC, an Illinois limited liability 

company ("Transcend"), states as follows: 

I. BACKGROUND 

On December 29, 2009, Transcend filed a Request for Leave to Appear ("Request") 

seeking special leave for Transcend's Maryland-licensed attorney, Jonathan S. Marashlian, to 

appear in this matter. (Exhibit A). 

Further, on December 30, 2009, Transcend filed a Motion for Leave to Amend its 

Petition to Intervene and Opposition to Niatel, LLC's Application for Authorities ("Motion"). 

(Exhibit B). Transcend seeks leave in its Motion to add Patrick Hafuer and Jesse Alejos, who 

are allegedly equal owners and managers of Transcend and object to Niatel's Application before 

the Illinois Commerce Commission ("Commission"). 

Finally, on December 30, 2009, Transcend filed a Response to the Motion to Strike Filed 

by Niatel, LLC ("Response"). (Exhibit C). Transcend alleges that its involuntary dissolution 

was "the direct and proximate result of non-compliance with the Management Agreement 

between Transcend and Niatel's related entity, Airdis, LLC ("Airdis")." (Ex. C, p. 2). 



Transcend alleges that Michael Danis and Scott Sinclair failed to maintain Transcend's good 

standing, which led to Transcend's dissolution. [d. Transcend contends that it has sought to 

reinstate Transcend with the Secretary of State and "anticipates that it will be able to do so in the 

near future." !d. Transcend states that Niatel relies "on the fruits of malfeasance ... to silence a 

legitimate objection to its application ... [which 1 reeks of bad faith ... " !d. at 2-3. 

Transcend's Response asserts that Niatel's pending Application "is solely to provide the 

principals and Airdis with a vessel to stow assets, thereby avoiding payment of a monetary 

judgment in the pending litigation with Transcend." !d. at 3. Transcend alleges that such 

conduct is "the perpetration of further fraud in an attempt to avoid payment of a likely creditor." 

[d. Transcend contends that it is not seeking to serve its "private interests" or "prosecute a 

private claim" against Niatel. !d. at 3, 5. Transcend alleges that Niatel has not denied the 

allegations set forth in Transcend's Petition to Intervene. !d. at 5. 

II. ARGUMENT 

A. Transcend's Appearance Continues To Be Improper And Therefore All Of Its 
Filings Are Defective And Must Be Stricken 

On December 29, 2009, Transcend filed its Request to allow Jonathan Marashlian to 

appear in these proceedings pursuant to Section 200.90(a) of the Illinois Administrative Code 

("Code"). 83 III. Adm. Code 200.90(a). The Request admits that Mr. Marashlian is not licensed 

to practice in Illinois. (Ex. A, p. 1). However, one day later and prior to any ruling on the 

Request, Transcend filed its Motion and Response. Until Transcend's attorney, Mr. Marashlian, 

is granted leave to appear by the Administrative Law Judge, any filings by Mr. Marashlian on 

Transcend's behalf are per se improper and must be stricken. Despite this fact, and Transcend's 

acknowledgement through its Request that its Appearance was improper, Mr. Marashlian 

continues to file pleadings and engage in the unauthorized practice oflaw in Illinois. 
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In an attempt to sidestep the Commission's procedural rules, Transcend states that Mr. 

Marashlian is "associated" with an attorney licensed in Illinois, John Madden. Mr. Madden has 

not filed an appearance in this matter on Transcend's behalf and is not listed on the Service List. 

Thus, Transcend's transparent attempt to justify its improper filings must be disregarded and any 

pleadings filed by Mr. Marashlian on Transcend's behalf prior to a ruling on the Request must be 

stricken. 

B. Transcend Has Been Involuntarily Dissolved And Cannot, As A Matter Of Law, 
Participate In These Proceedings In Any Capacitv 

Transcend admits that it was involuntarily dissolved by the Illinois Secretary of State 

over one year ago on December 12, 2008, and has not been reinstated. (Ex. C, p. 2). Again, 

Transcend improperly attempts to avoid the application of Illinois law. Transcend asserts, 

without citation to any facts or documents, that its dissolution was caused by Mr. Danis and Mr. 

Sinclair. Transcend conveniently ignores the fact that as a result of dissolution, by operation of 

law under the Illinois Limited Liability Act and regardless offault, Transcend cannot "participate 

in administrative or other proceedings, in its name." 805 ILCS 180/1-30(1); see also Katris v. 

Carroll, 362 Ill. App. 3d 1140, 1144 (1st Dist. 2005). Transcend ceased to have the right to 

participate in any proceedings in its own name as of December 12, 2008. 805 ILCS 180/35-1(6). 

Transcend's allegations that other parties caused its dissolution are irrelevant and do not defeat 

Niatel's Motion to Strike based on dissolution. 

Transcend may not participate in the proceedings in any capacity based on its involuntary 

dissolution therefore all filings by Transcend are void ab initio. 

C. Transcend's Allegations In Its Response Must Be Stricken 

Transcend's allegations of malfeasance and fraud by Mr. Danis, Mr. Sinclair, and Airdis 

under the Management Agreement and otherwise must be stricken as irrelevant, immaterial, and 
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scurrilous under Section 200.190 of the Code. 83 Ill. Adm. Code 200. 190(a). In the underlying 

civil litigation between Airdis, Transcend, and Danis, Transcend alleges in its Counterclaim only 

that Airdis was to maintain Transcend's licenses, permits, and regulatory approvals related to 

Transcend's "regulated telecommunications services." (Exhibit D, Counterclaim, para. 12-18). 

Notably, the Counterclaim does not allege that Transcend had been involuntarily dissolved or 

that Mr. Danis, Mr. Sinclair, or Airdis were responsible for the dissolution. As pointed out in 

Niatel's initial Motion to Strike, the allegations of the Counterclaim are the subject of disputed 

litigation and Mr. Danis, Mr. Sinclair, and Airdis have not yet filed an answer to the 

Counterclaim. In addition, contrary to Transcend's allegations, the Management Agreement 

between Airdis and Transcend refers only regulatory filings and does not require Airdis to 

maintain Transcend's company filings with the Secretary of State. (Exhibit B to Transcend's 

Counterclaim). 

The Illinois Limited Liability Act provides for administrative dissolution, also known as 

involuntary dissolution, where a limited liability company has failed to: 1) file its annual report 

and pay its fee; 2) file any other report; or 3) appoint and maintain a registered agent in Illinois. 

805 ILCS 180/35-25. Accordingly, the grounds for administrative dissolution are completely 

unrelated to any regulatory filings or licenses. There is no evidence provided by Transcend that 

Niatel, Airdis, Mr. Danis, and/or Mr. Sinclair engaged in malfeasance, bad faith acts, or fraud. 

Transcend has not been granted any judgment in the underlying civil litigation, which is 

currently being vigorously contested. 

Finally, Transcend asserts that it is not pursuing its own claim or interest by filing its 

Petition to Intervene. Rather, presumably to avoid the effect of its dissolution and improper 

Appearance, Transcend contends it is protecting the public'S interest. Taking Transcend's 
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scurrilous allegations in this matter as a whole, it is obvious that Transcend is attempting to 

inject its unproven civil allegations into these proceedings and prejudice the Commission against 

Niatel, Mr. Danis, and Mr. Sinclair. Transcend is plainly pursuing its own interests and claims 

and must be represented in these proceedings by an attorney licensed in Illinois or an out-of-state 

attorney granted special leave to appear. 

Based on the foregoing, Transcend's allegations discussed above must be stricken as 

irrelevant, immaterial, and scurrilous under Section 200.190. 

D. The Motion For Leave To Amend Filed By Mr. Marashlian On Behalf Of 
Transcend To Include Patrick Hafner And Jesse Alejos Is Improper 

Mr. Marashlian has filed a Motion for Leave to Amend Transcend's Petition to include 

two individuals, Patrick Hafner and Jesse Alejos, who are alleged to be equal owners and 

managers of Transcend. (Ex. B, p. I). For the reasons detailed above and in Niatel's initial 

Motion to Strike, Mr. Marashlian has not been granted special leave as an out-of-state attorney to 

appear in this matter. Therefore, the Motion for Leave to Amend is improper and must be 

stricken. 
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III. CONCLUSION 

Each of the pleadings filed by Transcend in this matter since December 23,2009, must be 

stricken because Transcend's attorney, Jonathan Marashlian, is not licensed to practice law in 

Illinois and has not been granted special permission to appear. Further, Transcend remains 

dissolved and cannot participate in these proceedings as a matter of law and therefore 

Transcend's pleadings filed since December 23, 2009, must be stricken. In the alternative, 

Transcend's allegations regarding the alleged cause of its dissolution and the public purpose of 

its Petition to Intervene must be stricken as irrelevant, immaterial, and scurrilous under Section 

200.190. Furthermore, Transcend has improperly filed a Motion to Amend its Petition for Leave 

to Intervene, which must be stricken based on Transcend's dissolution and failure to properly 

appear. Finally, Transcend objects to allowing Jesse Alejos to be added to Transcend's Petition 

to Intervene based on his inherent conflict of interest. Niatel hereby requests a hearing in this 

matter for ruling on its two pending Motions to Strike. 

Dated: January 8, 20 I 0 

Richard J. Nogal 
Christopher J. Novak 
Goldstine, Skrodzki, Russian, 

Nemec and Hoff, Ltd. 
835 McClintock Drive, Second Floor 
Burr Ridge, IL 60527 
Phone: (630) 655-6000 
Fax: (630) 655-9008 
Attorneys for Niatel. LLC 
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Respectfully submitte , 
Niatel, LLC, 

By: -==I===---:IHr{-5-----



CERTIFICATE OF SERVICE 

The undersigned, an attorney, certifies that a copy of this Motion to Strike the Response 
and Objection to the Motion for Leave to Amend filed by Transcend Multimedia, LLC was 
served upon the following parties of record by placing same in a postage paid envelope in the 
U.S. Mail at Burr Ridge, Illinois before 5:00 p.m. on this 8th day of January, 2010: 

Karen Chang, Case Manager 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 6270 I 

Douglas E. Kimbrel, Administrative Law Judge 
Illinois Commerce Commission 
160 N. LaSalle Street, Suite C-800 
Chicago, IL 60601 

Jonathan Marashlian 
Helein & Marashlian, LLC 
1420 Spring Hill Road, Suite 205 
McLean, VA 22102 

Judith A. Riley, regulatory consultant 
Telecom Professionals, Inc. 
5909 NW Expressway, Suite 101 
Oklahoma City, OK 73132 

439018.1 
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