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NOW COMES the Citizens Utility Board (“CUB”), through its counsel, Julie L. Soderna, 

and hereby responds, pursuant to the Commission Rules of Practice (“Rules”), 83 Illinois 

Administrative Code Section 200.190, to the Motion to Strike Portions of Complainants’ Reply 

Brief of Illinois Energy Savings Corp. d/b/a U.S. Energy Savings Corp., d/b/a Just Energy 

(“USESC” or the “Company”).  USESC requests that the Illinois Commerce Commission 

(“Commission”) strike one sentence from the Reply Brief of CUB and AARP (together, 

“Complainants”).  This remedy is unnecessary for the reasons described below. 

1. USESC claims that one sentence in CUB/AARP’s Reply Brief, concerning the total 

number of customers the Company identified as having saved compared to the total 

number of customers who completed their contracts, was written intentionally to 

“mislead the Commission and support the unfounded argument that it is impossible 
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for customers to save money in long-term contracts like the Company’s.”  USESC 

Motion to Strike at 2.   

2. In the referenced sentence, CUB inadvertently compared the de minimis number of 

customers of whom the Company identified as having saved to the number of 

customers who had “completed” their 2004 contracts with the Company.  CUB 

assures the Commission this was a simple transcription error and not an insidious 

attempt to mischaracterize the record, as suggested by USESC.   

3. Complainants understand the record evidence to demonstrate that the Company was 

only able to identify a total of '''''' customers who have saved, compared to what they 

would have otherwise paid the utility, out of over ''''''''''''''''' customers who signed 

USESC contracts in 2004.  Tr. at 537/11 (Potter).  Complainants have attached an 

Errata of their Reply Brief hereto, to correct this error, and therefore no other remedy 

is required.   

4. Further, in contrast to USESC’s suggestion, Complainants do not argue anywhere in 

their Initial or Reply Briefs that it is “impossible for customers to save money in 

long-term contracts like the Company’s.”  USESC Motion to Strike at 2.  

Complainants properly argue based on record evidence that “the Company is on 

shaky ground for even suggesting consumers may save.”  CUB Reply Br. at 11.  The 

correction identified here does nothing to undercut the basic conclusion of that 

statement.  If, out of a total of about '''''''''''''' customers who signed four-year contracts 

with USESC in 2004 (as testified by Mr. Potter), only ''''' completed their contracts, 

then either a substantial number of customers canceled their contracts, possibly 

because they found no economic benefit in the product, or a substantial number of 
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customers were declined for credit or other reasons, or both.  In any case, the actual 

number of customers who saved (''''') is de minimis and does not support general 

marketing claims of savings. 

5. In addition to the error identified above, Complainants identified two other 

transcription errors that require correction in their Reply Brief.  These errors are 

identified in the attached Errata and correspond to pages 9 and 15 of CUB/AARP’s 

Reply Brief. 

 

CONCLUSION 

WHEREFORE, CUB respectfully requests that the Administrative Law Judge deny the 

Motion to Strike in its entirety, as the error was corrected in the attached Errata of CUB/AARP’s 

Reply Brief.   

    
 Respectfully submitted, 

 
CITIZENS UTILITY BOARD  

Dated: January 5, 2010 

 
       Julie L. Soderna    
       Director of Litigation  
       CITIZENS UTILITY BOARD 
       309 W. Washington, Ste. 800 
       Chicago, IL  60606 
       (312) 263-4282 x112 
       (312) 263-4329 fax 

      jsoderna@citizensutilityboard.org 

 


