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TRANSCEND MUL TIMEDlA, LLC PETITION TO INTERVENE 
AND OPPOSITION TO NIATEL, LLC APPLICATION FOR AUTHORITIES 

Pursuant to Section 200.200 of the Administrative Code, Transcend Multimedia, LLC 

(Transcend), hereby petitions to intervene in the above· captioned Docket. Transcend is an 

affected party because it is an Illinois-based competitive local exchange and long distance 

carrier licensed by the Illinois Commerce Conunission ("Commission"), see Docket Nos. 05-0592 

and 06-0786, and for reasons explained in this Opposition would be irreparably harmed by 

grant of the requested authority. Transcend requests Commission deny the Application of 

Niatel, LLC for a Certificate of Local and Interexchange Authority to Operate as a Reseller of 

Telecommunications throughout lJIinois. 

To the naked eye, Niatel appears to be the alter ego of Airdis, LLC, d/b/a Airdis Telecom 

(www.airdis.com). an existing. licensed CLEC and lXC carrier in the state of Illinois. Based on 

information and belief, Airdis is believed to be solvent and operational, currently serving 

enterprise business accounts in Illinois, New York and several other states. Based on 

Transcend's knowledge, as supported by publicly-available information and verified statements 

of the principals in recent regulatory filings in various jurisdictions (see e.g., Exhibits 1 and 2), 
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the ownership and management of Airdis appears to be identical to the purported ownership 

and management of Niatel, with Michael Danis serving as President and Scott D. Sinclair 

serving as CEO. As further discussed below, the similarities in ownership and management of 

both Airdis and NiateJ, as well as the parallels in telecommunications offerings from each 

entity, begs the questions-

(1) Why does Michael Danis and Scott Sinclair need to create a new company and obtain 

new licenses when they are currently operating an identical telecommunications 

enterprise selling the exact same services? And 

(2) Is it in the public'S interest to have two identic~1 companies, under identical 

management, ownership and control, licensed to provide the exact same services to 

consumers in Illinois? 

For reasons explained herein, Transcend believes the answers to both of these questions is NO. 

In August of 2007, Transcend entered into a management and asset purchase agreement 

with Scott Sinclair and Michael Danis, both of Airdis, LLC, d/b/a Airdis Telecom. As stated 

above, Airdis is presently a licensed and currently operational CLEC/lXC in the states of 

Illinois, Docket 05-0294. See Exhibits 3 and 4. Pursuant to the terms of the two agreements, 

Airdis agreed to manage Transcend for only as long as it was necessary for Airdis to obtain 

regulatory approvals of the transfer of control of Transcend to Airdis. 

Within two months of executing the management agreement, Transcend became aware 

of Airdis' failure to pursue the necessary regulatory approvals and informed Airdis, including 

its CEO & Managing Member, Scott Sinclair, of this failure to comply with the terms of the 

Agreements. Transcend became aware of the delinquency due to receipt of notice from the FCC 

of a missed regulatory filing. a day-to-day duty which became the responsibility of Airdis as of 
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August 2007, pursuant to the terms of the Management Agreement. What followed were 

several months of false promises, obfuscation, and intentional delay by Airdis and its 

principals, Sinclair and Michael Danis.' 

Throughout the period from August 2007 until May 2009, Transcend remained under 

the day-to-day management of Airdis, Sinclair, and Danis. And throughout much of this 

lengthy period, Airdis, Sinclair, and Danis: (1) neglected to file a single regulatory compliance 

report on behalf of Transcend, (2) neglected to file tax remittances on behalf of Transcend, and 

(3) failed to pay associated regulatory fees or taxes to appropriate governmental bodies. Within 

one and a half years, Airdis, Sinclair, and Danis, through either their purposeful efforts or 

extreme neglect proceeded to run Transcend into the ground; in the course of doing so, the 

aforementioned parties - two of whom are presently before this Commission seeking a public 

utility license for Niatel, LLC -- caused numerous violations of the terms of the Management 

and Asset Purchase Agreements. 

Due to the efforts of the principals of Airdis (who are the principals of the Applicant), 

Transcend, once a profitable and growing telecommunications company in minois, was gutted 

and left for dead. When Transcend's original owners, Patrick Hafner and Jesse Alejos, finally 

were forced to terminate the Management Agreement (because even after 18 months, Airdis 

failed to take steps required to consummate a transfer of control, such as obtaining regulatory 

approvals and paying the purchase price), Transcend was a rotting carcass. Hafner and Alejos 

Despite denying his status as President of Airdis, LLC in a recent Motion to Strike, Mr. 
Danis' denial rings hollow based on numerous instances where Danis identifies himself as the 
President of Airdis in public documents, websites, and several regulatory filings, which were 
submitted to governmental agencies under oath. 



are currently working to resuscitate Transcend, but it has only been through their Herculean 

efforts and out-of-pocket expenditures that the company has been able to continue in business 

and continue to serve its JIlinois customers_ 

The parties are currently embroiled in litigation in Cook County court - see Transcend 

Counterclaims, Airdis, LLC v. Transcend Multimedia, LLC e/ ai, No. 2009-L-OOS080 (Circuit Court 

of Cook County, lllinois filed August 7,2009), as a result of the alleged contractual breaches and 

perpetrations 01 fraud by Sinclair and Danis. A copy of Transcend's Answer and Counterclaims 

is attached as Exhibit 5. 

It only recently came to Transcend's attention that the principals 01 Airdis incorporated 

Niatel, LLC on September 30, 2009 in the state of Illinois (shortly after Transcend filed 

counterclaims alleging fraud against both Danis and Sinclair). Transcend also learned that on 

November 4, 2009, Niatel filed an Application for CLEC & IXC authority with the lllinois 

Commerce Commission. 

Despite the fact that Niatel only recently incorporated and is not yet licensed to operate 

in lllinois, New York, or elsewhere, there exists evidence that the company is either already 

currently operating or that the company is being established for the sole purpose of serving as a 

vehicle through which Sinclair and Danis, the principals 01 Airdis, intend or have already 

begun transferring assets from Airdis, LLC Indeed, the primary business address for the 

Applicant, Niatel- 247 Lakeland Drive, Palos Park, IL 60464 - appears to be a residential 

address, which seems particularly unusual for a company which appears quite established and 

sophisticated based on its website claims. 



FOT example: Niatel, whose website is located here - www.niatel.com - is presently 

advertising that the company is licensed and tariffed in the states of Illinois. Indiana, Michigan, 

Wisconsin, California, New York and Texas (see Exhibit 6); this information is set forth on the 

company's website despite the fact that it only recently applied for authority in early 

November. Furthermore, there is no evidence that Niatel is pTesently authorized to operate in 

any of the additional jurisdictions listed on its website, and it certainly was not authorized as faT 

back as 2005, as the corporate entity was only fOTmed on Sept. 30, 2009. In addition, a 

comparison of the Airdis and Niatel websites indicates that Niatel is nothing more than an alier 

ego of Airdis. Airdis: See http:Uwww.airdis.com and compare to Niatel: 

http://www.niatel.com. 

The explanation for all of the similaTities between Airdis and Niatel is unmistakable. 

Transcend believes that the principals' intent in creating Niatel and seeking certification in the 

same jurisdictions as its sister company, AiTdis, is solely to provide the principals and Airdis 

with a vessel to stow assets, thereby avoiding payment of a monetary judgment in the pending 

litigation with Transcend. Such conveyances of assets for the purpose of avoiding judgment is, 

in and of itself, the perpetration of further fraud in an attempt to avoid payment of a likely 

creditor, Transcend. 

Wherefore, Transcend seeks inteTvenor stalus in this Docket to pTovide evidence related 

to the incompetence of Niatel's management and to demonstTate to the Commission that neither 

Niatel, nor its principals, SinclaiT and Danis, have the Tequisite qualifications to manage a 

telecommunications utility in the state of Illinois. As a result, Transcend aTgues that granting 

the Tequested Certificate of Convenience & Necessity would not be in the public's interests. In 
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short, Transcend seeks the denial of Niatel's A pplication. The Commission should not allow 

itself to be used as a pawn in Danis and Sinclair's attempts to avoid its creditors. Alternatively, 

the Commission should refrain from granting Niatel the requisite authority to operate in illinois 

I 
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until the Judge issues rulings on the pending litigation in Airdis, LLC v. Transcend Multimedia, 

LLC et al., No. 2009-L-005080. 

In addition to evidence known to Transcend through dealings with Airdis, Sinclair, and 
I 

Danis during the course of their nearly two year business relationship, pursuant to which the 

day-to-day management of Transcend was contractually entrusted to Airdis, Sinclair, and 

Danis, there is additional public information which Transcend submits as further proof that 

Niatel should be denied authority to operate in Illinois. 

As its case against Airdis, Sinclair, and Danis progresses, Transcend believes it will 

develop evidence that these parties have or intend to engage in the unlawful transfer of Airdis 

assets to the newly-formed entity, Niatel, LLC (for which it is currently seeking licensure) in an 

attempt to avoid judgment in the pending litigation with Transcend. Transcend is seeking up to 

$1 million in damages resulting from Airdis' breach of contract and Sinclair's and Danis's 

alleged perpetration of fraud at multiple stages, both prior and during. the parties' business 

relationship. Of the up to $1 million in damages being sought are nearly $500,000 in 

documented unpaid FCC and State Utility Commission regulatory fees, Universal Service 

payments, and state sales, use & excise taxes. These monies were apparently billed and 

collected from Transcend customers in multiple states, including Illinois and New York, while 

Transcend was under the management and control of Airdis, Sinclair, and Danis. However, no 

payments of these collected fees and taxes were paid by Airdis to the respective governmental 
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agency or taxing authority. In other words, under the management of Airdis, Sinclair, and 

Danis - who now seek a Certificate of Convenience & Necessity from this Commission -

apparently engaged in the unlawful billing and collection of hundreds of thousands of dollars 

in fees, taxes and surcharges from Transcend customers (including a large enterprise customer 

located in the state of minois with offices in New York), and simply pocketed the money. 

Transcend believes this information, as well as information yet to be developed through 

discovery in the pending litigation, will clearly and unequivocally demonstrate to the minois 

Commerce Commission that neither Sinclair nor Danis should not pennitted to operate a 

telecommunications utility in the State of JIlinois and that Niatel's Petition should therefore be 

denied. 

Respectfully submitted, 

J="h~If2?'r---J 
Counsel for Transcend Multimedia, LLC 
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VERIFICATION OF PATRICK HAFNER 

State of Virginia 

County of Fairfax 

) 
) 
) 

ss. 

Patrick Hafuer, being duly sworn, deposes and says: that he is Managing Member of 

Transcend Multimedia, LLC; that he has read the foregoing Petition for Intervention and 

Opposition and knows the contents thereof, and that the same is true of his knowledge except as 

to the matters therein stated upon information and belief; and as to those matters he believes 

them to be true; and that he consents to the submission of the Petition and Opposition being filed 

in this proceeding. 

Patrick J. Hafuer 

Subscribed and sworn to before this ~ day o~ ,2009. 

A-Leli U· ~ 
. Notary f;(jI;liC 

My conunission expires: ? /31/1 /J. .. 


