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MOTION TO STRIKE THE APPEARANCE AND PETITION TO INTERVENE 
AND OPPOSITION FILED BY TRANSCEND MULTIMEDIA, LLC 

Niatel, LLC, an Illinois limited liability company (''Niatel''), by and through its attorneys, 

Goldstine, Skrodzki, Russian, Nemec and Hoff, Ltd., pursuant to Section 200.190 of the Illinois 

Administrative Code, and for its Motion to Strike the Appearance and Petition to Intervene and 

Opposition filed by Transcend Multimedia, LLC, an Illinois limited 

("Transcend"), states as follows: 

I. BACKGROUND 

en 
A. Niatel's Filings 

S"~ en 
-r' •• U) 

Commerc1ci Co:@nissii)n , .. On November 4, 2009, Niatel filed with the Illinois 

("Conunission") its Application for a certificate of Local and Interexchange authority to operate 

as a reseller of teleconununications services throughout the State of Illinois ("Application"). On 

the same date, Niatel filed a Petition for Confidential Treatment requesting that certain 

confidential internal information regarding Niatel that would be submitted during the application 

process be protected from disclosure for five years. At a hearing before the Administrative Law 

Judge, Douglas E. Kimbrel, on December 2, 2009, Niatel's Application was admitted along with 

the pre-filed testimony of Michael Danis, the owner and president of Niatel, and the Petition for 

Confidential Treatment was granted for a period of at least two years. 



B. Transcend's Filings 

On December 9, 2009, Jonathan Marashlian, an attorney licensed to practice law in 

Maryland but not Illinois, filed an Appearance on behalf of Transcend in these proceedings. 

(Exhibit A). On the same date, Transcend filed its Petition to Intervene and Opposition to 

Niatel's Application for Authorities ("Petition"), pursuant to Section 200.200 of the 

Administrative Code. (Exhibit B). The Petition alleges that the Commission should deny 

Niatel's Application because Niatel is allegedly the alter ego of Airdis, LLC, d/b/a Airdis 

Telecom ("Airdis"), an existing licensed LEC and IXC carrier in Illinois. Transcend asserts that 

Niatel is an unnecessary duplication of Airdis and therefore it is not in the public's interest to 

have two allegedly identical companies licensed to provide the same services in Illinois. 

Transcend then relates the story of its relationship and contractual agreements with Airdis and its 

ongoing litigation with Airdis. Transcend alleges that Niatel and its principals do not have the 

requisite expertise to manage a telecommunications utility in Illinois and have engaged in 

fraudulent activities. 

II. ARGUMENT 

A. Transcend's Appearance Is Improper And Mnst be Stricken 

Pursuant to Section 200.90 of the Administrative Code, "[a]ny party may appear by an 

attorney authorized to practice in the State of Illinois; attorneys admitted to practice in states 

other than Illinois may appear and be heard upon special leave of the Hearing Examiner in 

particular cases." 83 Ill. Adm. Code 200.90(a). A search of the website of the Illinois Attorney 

Registration and Disciplinary Commission (www.iardc.orgllawyersearch.asp) reveals that 

Transcend's attorney of record, Jonathan Marashlian, is not licensed to practice law in Illinois. 
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Mr. Marashlian's Appearance indicates that his office is located in McLean, Virginia. Mr. 

Marashlian is licensed to practice law in Maryland. 

Mr. Marashlian is actively advocating in the Petition that Niatel's Application should not 

be granted before an administrative body of the State of Illinois. Therefore, Mr. Marashlian is 

engaging in the practice of law in Illinois. Without special permission pursuant to Section 

200.90, Mr. Marashlian is not allowed to represent Transcend in the above-captioned matter and 

is engaged in the unauthorized practice of law. Accordingly, Mr. Marashlian's Appearance on 

behalf of Transcend must be stricken. Further, Transcend's Petition, which was filed pursuant to 

Mr. Marashlian's improper Appearance, must also be stricken. 

B. Transcend Has Been Involuntarily Dissolved And May Not Intervene 

Transcend is an Illinois limited liability company and is subject to the provisions of the 

Illinois Limited Liability Company Act ("Act"). On December 12, 2008, Transcend was 

involuntarily dissolved by the Illinois Secretary of State pursuant to 805 ILCS 180/35-25. 

(Exhibit C). Limited liability companies, like corporations and limited partnerships, are 

creatures of statute. Katris v. Carroll, 362 Ill. App. 3d 1140, 1144 (1st Dist. 2005). Thus, 

Transcend's powers are limited and exclusively defined by the Act. While in existence, a limited 

liability company is granted authority to "[ s Jue and be sued, complain and defend, and 

participate in administrative or other proceedings, in its name." 805 ILCS 180/1-30(1). Upon 

administrative dissolution, a limited liability company is considered immediately dissolved. 805 

ILCS 180/35-1(6). 

Transcend's statutorily-granted authority to "participate in administrative or other 

proceedings ". in its name "." ended when Transcend was administratively dissolved and 

ceased to exist as of December 12, 2008. Therefore, Transcend's Petition must be stricken 
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because Transcend, a dissolved limited liability company, does not have authority to participate 

in these proceedings. 

C. Transcend Has No Standing To File Its Petition 

Transcend has no standing to file its Petition regarding Niatel's Application. Under 

Illinois law, "[t]he doctrine of standing is designed to preclude persons who have no interest in a 

controversy from bringing suit." Glisson v. City of Marion, 188 Ill. 2d 211,221 (1999) (citing 

Greer v. Ill. Housing Development Auth., 122 Ill. 2d 462 (1988)). "The doctrine assures that 

issues are raised only by those parties with a real interest in the outcome of the controversy." Id. 

"[S]tanding requires some injury in fact to a legally cognizable interest ... " Id. "The claimed 

injury may be actual or threatened, and it must be (I) distinct and palpable; (2) fairly traceable to 

the defendant's actions; and (3) substantially likely to be prevented or redressed by the grant of 

the requested relief." Id. 

Transcend is not a member of the public who will utilize Niatel's proposed 

telecommunications services. Further, Transcend is no longer authorized to conduct business in 

Illinois because it was involuntarily dissolved as of December 12, 2008. Therefore, Transcend 

cannot possibly suffer any "distinct and palpable" injury from the granting of Niatel's 

Application in this matter. 

D. Transcend's Petition Does Not Meet The Requirements For Intervention 

Section 200.200 regarding petitions to intervene does not specify any standard regarding 

intervention. Thus, reference to other Illinois law is appropriate to determine Transcend's right 

to intervene. Under the Illinois Code of Civil Procedure, a party is permitted to intervene as of 

right: 

(I) when a statute confers an unconditional right to intervene; or (2) when the 
representation of the applicant's interest by existing parties is or may be 
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inadequate and the applicant will or may be bound by an order or judgment in the 
action; or (3) when the applicant is so situated as to be adversely affected by a 
distribution or other disposition of property in the custody or subject to the control 
or disposition of the court or a court officer. 

735 ILCS 512-408(a). A party may be granted discretionary intervention "(1) when a statute 

confers a conditional right to intervene; or (2) when an applicant's claim or defense and the main 

action have a question oflaw or fact in common. 735 ILCS 512-408(b). 

Transcend does not meet any of the criteria to intervene in this matter as of right. There 

is no statute granting Transcend the right to intervene, Transcend does not need to be represented 

in Niatel' s Application proceedings, Transcend will not be bound by any action taken in these 

proceedings, and Transcend's property will not be affected by these proceedings. Additionally, 

there is no basis for discretionary intervention because no statute grants Transcend a conditional 

right to intervene and Transcend does not share any claim or defense with Niatel's Application. 

Therefore, Transcend must not be allowed to intervene in these proceedings. 

E. Transcend's Petition Should Be Stricken As Irrelevant, Immaterial, And Scurrilous 

Under Section 200.190 of the Administrative Code, motions may be presented to strike 

"irrelevant, immaterial [or] scurrilous ... matter ... " 83 Ill. Adm. Code 200.190(a). Transcend's 

Petition presents no evidence of any relevance to Niatel's Application. Rather, Transcend cites 

to unproven allegations in dispute in an ongoing lawsuit in the Circuit Court of Cook County, 

Airdis, LLC v. Transcend Multimedia, LLC, et al., Case No. 09 L 5080, Niatel's website, and 

regulatory filings in other jurisdictions. 

After allegedly summarizing the attachments to the Petition, Transcend concludes that 

two of the participants in Niatel, Michael Danis and Scott Sinclair, purposely attempted to "run 

Transcend into the ground" by failing to fulfill their obligations under a Management Agreement 

and Asset Purchase Agreement between Transcend and a separate entity, Airdis. Without 
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citation to any facts or documents other than Transcend's Counterclaim in Case No. 09 L 5080, 

Transcend asserts that Mr. Danis and Mr. Sinclair engaged in fraud and are attempting to avoid 

paying a judgment in Case No. 09 L 5080 by transferring Airdis' assets to Niatel. Again, 

without citation to facts or documents, Transcend contends that Airdis, Mr. Danis, and Mr. 

Sinclair have "apparently engaged in the unlawful billing and collection of hundreds of 

thousands of dollars in fees, taxes and surcharges from Transcend customers ... and simply 

pocketed the money." (Petition, p. 7) (emphasis added). 

Essentially, Transcend would have the Commission take its unproven allegations in a 

contested civil litigation matter where no discovery has been taken as true for purposes of 

granting its Petition. Therefore, Transcend's Petition must be stricken pursuant to Section 

200. 190(a) as "irrelevant, immaterial [and] scurrilous ... " 

III. CONCLUSION 

The Appearance of Jonathan Marashalian, an out-of-state attorney, on behalf of 

Transcend in these proceedings is improper and contrary to the requirements of Section 200.90 

of the Administrative Code, which requires out-of-state attorneys to obtain special permission to 

appear before the Commission. Thus, Transcend's Appearance and Petition must be stricken. 

Furthermore, Transcend was involuntarily dissolved by the Illinois Secretary of State on 

December 12, 2008. Therefore, Transcend no longer has the power to participate in any 

administrative proceedings in its own name and Transcend's Petition must be stricken. 

Transcend does not meet the requirements for standing or intervention under Illinois law. 

Finally, Transcend's Petition must be stricken as irrelevant, immaterial, and scurrilous. In the 
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alternative, if this Motion to Strike is denied, Niatel requests 14 days from the date of denial to 

respond to Transcend's Petition. 

Dated: December 22, 2009 

Richard J. Nogal 
Christopher J. Novak 
Goldstine, Skrodzki, Russian, 

Nemec and Hoff, Ltd. 
835 McClintock Drive, Second Floor 
Burr Ridge, IL 60527 
Phone: (630) 655-6000 
Fax: (630) 655-9008 
Attorneys for Niatei, LLC 
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Respectfully submitted, 
Niatel, LLC, 

BY:~~~~ One of its! 0 eys 
/ 

/ 



CERTIFICATE OF SERVICE 

The undersigned, an attorney, certifies that a copy of this Motion to Strike the 
Appearance and Petition to Intervene and Opposition Filed by Transcend Multimedia, LLC was 
served upon the following parties of record by placing same in a postage paid envelope in the 
u.S. Mail at Burr Ridge, Illinois before 5:00 p.m. on this 22nd day of December, 2009: 

Karen Chang, Case Manager 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701 

Douglas E. Kimbrel, Administrative Law Judge 
Illinois Commerce Commission 
160 N. LaSalle Street, Suite C-800 
Chicago, IL 60601 

Jonathan Marashlian 
Helein & Marashlian, LLC 
1420 Spring Hill Road, Suite 205 
McLean, VA 22102 

Judith A. Riley, regulatory consultant 
Telecom Professionals, Inc. 
5909 NW Expressway, Suite 101 
Oklahoma City, OK 73132 

437886.1 
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