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the contracts signcd since February 2008. (IESC Ex. 5.0, 44:995 - 45:1024). Moreover, out of 

those 70 customer contacts, less than 30 related to the conduct of sales contractors. (Id.) 

C. The Company's Complaint Data Show That A Very Small 
Percentage Of Allegations Could Be Expected To Have Merit, And 
Therefore Fall Far Short Of Showing The "Continuing Fraudulent 
Conduct" On Which Complainants Based This Proceeding. 

Recognizing their failure to identify or present any proof of actual instance of misconduct 

by sales contractors other than the single instance involving Ms. Vargas, Complainants misstate, 

mischaracterize and misuse the Company's own data to claim evidence of wrongdoing. (CG 

Brief, pp. 23-25). In doing so, Complainants' effort is blatantly incorrect and misleading. 

Complainants assert that the Company's compliance database shows 1,730 "valid" 

complaints. This is an absolute falsehood. Complainants base their assertion on the number of 

times there was a number in the "validity" field in the Agent Allegation Reports that the CCR 

group send to Regional Distributors. (CG Brief., p. 25). In fact, Complainants know that the 

presence of a number in that field does not represent a determination that the complaint was 

valid 

The Agent Allegation Reports were produced on December 5, 2008 in the Company's 

responses to CUB data requests 2.53 and 6.32. Complainants clearly did not understand or 

deliberately disregarded the meaning of the contents of the Agent Allegation Reports because on 

January 30, 2009, CUB served the following data request: 

CUB 9.03 Refer to the Company's DR Ex. 6.32: Please explain how the 
Company determines the number assigned to the "Validity" column in 
the "Agent Allegation Report" documents. Provide also all Documents 
relating to the Company's determination of or designation of the 
number it the "Validity" column in these documents. 
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Shockingly, CUB made this a request two days after Ms. Alexander filed her surrebuttal 

testimony, in which she purports to have found information showing 1,730 instances of "valid" 

allegations. ( C j  CG Ex. 3.0,24:484-25:498, fn. 17). 

While Complainants' original mischaracterization in the surrebuttal testimony was due to 

their lack of knowledge, at that time, about the "validity" field, the continued attempt in their 

initial brief to portray the Agent Allegation Reports as showing "valid" allegations is blatantly 

disingenuous. As explained in the Company's response to CUB data request 9.03, the following 

information was provided: 

RESPONSE: The "validity" field on the Agent Allegation Reports has not been 
used since February 2007. The field continues to appear in the 
reports because the field has not been eliminated from the data system. 

(Emphasis added). The only ostensible purpose of continuing to characterize the Agent 

Allegation Reports as showing 1,730 "valid allegations is for Complainants to deliberately 

mislead the ALJ and this Commission. 

Complainants' blatant mischaracterization of the Agent Allegation Reports is even more 

appalling given that Complainants know that an Agent Allegation Report is not the type of 

document that the CCR group issues to indicate that an customer complaint may have merit. Ms. 

Findley explained that the CCR group issues a Penalty Letter whenever it determines a customer 

complaint may have merit. (Tr. at 339:13-16 (Findley)). Thus, in offering the Agent Allegation 

Reports as evidence of wrongdoing, Complainants are not only relying on information they know 

to be inaccurate, but are also disregarding the information that they have had for a full year and 

that they know to be most probative of the CCR group's determinations. Complainants' 

statement that the Company produced "thousands of penalty letters" in discovery is downright 

false. (See CG Brief, p. 25). 
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Second, Complainants point to Mr. Nicholson's promotion to Regional Distributor as an 

example of the Company rewarding rather than punishing sales contractor misdeeds. 

Complainants say Mr. Nicholson's misdeed was confirmed. (CG Brief, pp. 29-30). However, 

there was only one allegation of a complaint against Mr. Nicholson and there is no evidence that 

any customer complaint against Mr. Nicholson was ever deemed to have merit. Complainants 

refer to an Agent Allegation lieport filed in March 2008 (about a week after this proceeding was 

filed) concerning a sale from nearly three years earlier, November 2005. (See CIJB Cross Ex. 

5C). Complainants assume the older allegations listed in that report were found valid because 

there are numhcrs in the "validity" column. Again, Complainants' reliance on the numbers in 

the "validity" column is misplaced, and is an outright misrepresentation of the evidence, bccause 

that field was no longer in use when this particular report was generated in March 2008, and 

therefore the numbers in that field are unreliable. The inaccuracy of the data in that field is 

consistent with Mr. Nicholson's surprise of having any allegations against him deemed "valid," 

because these allegations were never found to he true. (See Tr. at 208:19 - 209:3 (Nicholson)). 

There was never a Penalty Letter issued for Mr. Nicholson, and one would have been 

automatically generated if the complaint had bccn found to have mcrit. (Tr. 337:15 - 339:19 

(Findley)). 

Complainants' argument - that the number of complaints shows that the Company 

imposed consequences too infrequently (CG brief, pp. 27-28) - is inaccurate because it assumes 

without proof that some high level of customer allegations were actually true. The only evidence 

is to the contrary, as Ms. Findley testified that the CCR group investigates every complaint, and 

her testimony is undlsputcd. (IESC Ex. 2.0, 3:59-4:73). Ms. Findley further testified that any 

time the CCIi group helicvcs that a complaint may have merit, it issues a Penalty Letter to the 
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misconduct. Even CUB witness Alexander admits that an AGS is not responsible for preventing 

wrongdoing 100% of the time, but is responsible only for having processes designed to prevent 

wrongdoing, and to detect and correct wrongdoing when it does occur. (CG Ex 2.0, 12:233-36). 

A finding that Illinois Energy violated the AGSt, with respect to Ms. Vargas would hold the 

Company to the very standard of 100% prevention that Ms. Alexander herself admits is 

unreasonable. In light of evidence showing that the sales contractor acted without Company 

knowledge and that the Company promptly made Ms. Vargas whole, the ALJ and this 

Commission should find that the instance involving Ms. Vargas was not a violation of the AGSL 

by the Company. 

Complainants again deliberately misstate the record in describing what the Company's 

records show regarding unauthorized signatures. Once again, the primary flaw is that 

Complainants base their argument on data from the "validity" field in the Agent Allegation 

Reports. As discussed above, Complainants' continued reliance on Ms. Alexander's summary of 

that data (CG Ex. 3.6) is specious at best or intentionally misleading and false at worst. The 

figures in Ms. Alexander's summary simply represent the number of allegations received, not 

any determination by the CCR group that a complaint is valid. 

Complainants' references to other customer complaints s u l k  from the same infirmity as 

before - they are nothing more than untested allegations and therefore cannot establish whether 

any wrongdoing occurred with respect to that particular customer. (CG Brief, p. 38). 

Interestingly, Ms. Alexander chose to attach only transcripts of the verification calls and not the 

audio records that purportedly illustrate the wrongdoing. (CG Ex. 3.8). Moreover, even 

assuming for the four contracts identified by Ms. Alexander that the persons signing did so 

without authority, Complainants present no evidence to show why the sales contractor should 
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