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Q.  Please state your name and business address. 1 

A.  My name is Qin Liu, and I am employed by the Illinois Commerce 2 

Commission (“Commission”).  My business address is 160 North LaSalle, 3 

Suite C-800, Chicago, Illinois, 60601. 4 

 5 

Q. Are you the same Qin Liu that provided direct testimony in this 6 

proceeding? 7 

A.  Yes. 8 

 9 

Q. Please describe the purpose and scope of your testimony. 10 

A. The purposes of my rebuttal testimony is to respond to Verizon/Frontier 11 

witnesses concerning: (i) wholesale services freeze period; and (ii) 12 

broadband deployment. 13 

 14 

Wholesale Services Freeze Period 15 

Q. In your direct testimony, you recommend that the Commission 16 

impose a 3-year freeze period during which Frontier is required to 17 

provide wholesale services to Verizon/Frontier wholesale customers 18 

at the same rates, terms and conditions that exist on the merger 19 

closing date.   Staff Exhibit 4.0 at 2-3.  Has Frontier provided a 20 

response to your recommendation? 21 
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A.  Yes.  In my direct testimony, I proposed that Frontier be required to 22 

commit to a wholesale services “freeze” for a period of 3 years, during 23 

which it will provide wholesale services — including, but not limited to, 24 

services offered under wholesale agreements (such as interconnection 25 

agreements) and services offered under wholesale tariffs — to its 26 

wholesale customers under at the same rates, terms and conditions as 27 

Verizon North and Verizon South do at the closing of this transaction.   28 

Staff Exhibit 4.0 at 2-3.  Frontier takes issue with my proposal.   Frontier 29 

witness Kim Czak asserts that this 3-year freeze requirement on its 30 

wholesale services is unnecessary and would impose “more burdens on 31 

Frontier than are needed to provide stability to CLECs, or than can be 32 

justified.”  To support this position that a 3-year freeze period is 33 

unnecessary, Mr. Czak stated: 34 

Frontier will become the new parent company of the two 35 
Verizon LECs operating in Illinois, and all existing Verizon 36 
ICAs will remain in force at the closing of the proposed 37 
transaction.  Frontier will honor all obligations under 38 
Verizon’s current ICAs, wholesale tariffs, and other existing 39 
wholesale arrangements in addition to complying with the 40 
statutory obligations applicable to all ILECs, including those 41 
that relate to service within Illinois.    42 
 43 
Frontier Exhibit 3.0 at 6-7. 44 

  45 

Q. Do you have a response to Mr. Czak’s claims that the 3-year freeze 46 

period imposes more burden than necessary to provide stability to 47 

CLECs? 48 
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A. Yes.   As I noted in my direct testimony, Frontier’s commitment to provide 49 

stability to CLECs would not have any practical meaning without a freeze 50 

period during which Frontier provides wholesale services at the same 51 

rates, terms and conditions as Verizon North and Verizon South do at the 52 

closing of this transaction.   Any transaction or merger of this magnitude is 53 

complex, and would necessarily, or unavoidably, introduce uncertainty and 54 

instability to the wholesale customers for a period following the merger, 55 

despite parties’ best intention and efforts.1

 60 

   This 3-year freeze period, 56 

while not eliminating all the transitional instability and uncertainty for the 57 

wholesale customers, would help to alleviate the extent of such instability 58 

and uncertainty.   59 

Q. Does Frontier oppose any freeze period for Verizon’s wholesale 61 

services? 62 

A. No.  Frontier’s objection seems to lie with the length of the freeze period 63 

and not with the concept of it.  In place of a 3-year freeze period, Frontier 64 

proposes a 1-year freeze period for Verizon’s wholesale services.  Frontier 65 

Exhibit 3.0 at 7.  In other words, the key difference between Staff’s and 66 

                                                           
1 As parties have pointed out in this proceeding, merger transactions do not always, or rarely, go 
as smoothly as hoped.  Take as examples of Verizon’s transactions with Carlyle Group (a private 
equity) in Hawaii in 2005 and Verizon’s transaction with FairPoint in the three Northern New 
England states in 2008.   These post Verizon entities — Hawaii Telecom and FairPoint — have 
both filed bankruptcy.  This outcome was not likely foreseen by either the acquiring party of the 
transaction or by Verizon. 
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Frontier’s positions on wholesale service freeze seems to be the length of 67 

the freeze period, not the freeze period itself. 68 

 69 

Q. Do you agree that a 3-year freeze period for Verizon’s wholesale 70 

services is excessive in comparison to the acquiring party’s 71 

commitments in similar transactions in other states?   72 

A. No.   Admittedly, the selection of the length of a freeze period, during 73 

which Frontier be required to provide wholesale services to its wholesale 74 

customers at the same rates, terms and conditions that Verizon North and 75 

Verizon South do at the closing of this transaction, is not an exact science.  76 

However, given the complexity and magnitude of this merger transaction, 77 

a 3-year freeze period is essential for Verizon/Frontier’s customers to 78 

actually reap the practical benefits of Frontier’s commitment to provide 79 

stability to Verizon’s wholesale customers.   80 

 81 

Moreover, the 3-year freeze period is also in line with the commitments 82 

made by, or imposed on, the acquiring carriers in similar merger 83 

transactions in other states.  For example, Verizon divested its wireline 84 

operation in the three Northern New England states to FairPoint, a North 85 

Carolina-based incumbent local exchange carrier.  Under the settlement 86 

agreement reached between the Staff of New Hampshire Public Utility 87 

Commission and the joint applicants,  88 
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 FairPoint [the surviving entity] agreed to continue providing 89 
the wholesale services currently offered by Verizon for three 90 
years following the closing.  During the period, FairPoint 91 
would not seek a rate increase and the Commission would 92 
seek a rate decrease.  (Explanation and Emphasis added) 2

 94 
 93 

 Similarly, a 3-year freeze for wholesale services is imposed on FairPoint in 95 

Vermont as a condition for the merger transaction between Verizon and 96 

FairPoint:   97 

 FairPoint [the surviving entity] shall adopt the Statement of 98 
Generally Available Terms (‘SGAT’) in effect as of the 99 
Merger closing date and the Vermont SGAT shall remain in 100 
place with rates capped at then-current levels for three years 101 
following the Merger closing date.  (Explanation and 102 
emphasis added) 103 

               … 104 

 FairPoint shall implement the same rates, terms and 105 
conditions and following the same processes, for all services 106 
offered by Verizon to wholesale customers including CLECs 107 
under contracts, the SGAT or tariffs prior to close by 108 
FairPoint. 109 
                                            … 110 

FairPoint shall extend in writing all inter-carrier agreements 111 
in effect as of the Merger closing date for three years 112 
following their stated expiration date. (Emphasis added) 113 

                                         … 114 

“For agreements that have expired or are renewed only on a 115 
month-to-month basis as of the Merger closing, FairPoint 116 
shall extend the then-current rates and other terms in writing 117 
for three years following the Merger closing date.” (Emphasis 118 
added)  119 

                                        … 120 

                                                           
2 Order Approving Settlement Agreement with Conditions (Order No. 24.823),  the State of New 
Hampshire Public Commission, In the Matter of Verizon New England, Inc., Bell Atlantic 
Communications, Inc., NYNEX Long Distance Co., Verizon Select Services, Inc. and FairPoint 
Communications, Inc., Petition for Authority to Transfer Assets and Franchise, DT 07-011 
(released February 25, 2008), p. 29. 
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“FairPoint shall offer three-year agreements for tandem 121 
transit service, with rates capped at the current tandem 122 
transit rates for wholesale customers that agree to a three-123 
year minimum term commitment.” (Emphasis added) 3

 125 
  124 

Finally, Frontier and Verizon are currently before the Public Utility 126 

Commission of Oregon for the approval of the proposed merger 127 

transaction between Verizon and Frontier.  The joint applicants reached a 128 

stipulation with Staff of the Public Utility Commission of Oregon, the 129 

Citizens’ Utility Board of Oregon, and other parties.  All conditions in this 130 

stipulation shall be in effect for 3 years, unless otherwise specified.  Under 131 

this stipulation:  132 

No changes will be made by Frontier or Frontier Northwest 133 
to any rate, rule, or regulation currently included in Verizon 134 
Northwest’s intrastate access tariff (including special access 135 
services), retail tariff, or any retail price list without filing a 136 
rate application.  (Emphasis added) 4

     … 138 
 137 

All VNW existing agreements with wholesale customers, 139 
retail customers, and utility operators and licensees for 140 
services provided in Oregon including, but not limited to 141 
interconnections agreements, commercial agreements, line 142 
sharing commercial agreements, and special access 143 
discount and/or term plan agreements will be assigned to or 144 

                                                           
3 Order Re: Modified Proposal, the State of Vermont Public Service Board, In the Matter of 
Verizon New England, Inc., d/b/a Verizon Vermont, Certain Affiliates thereof, and FairPoint 
Communications, Inc. , Joint Petition for Approval of Assets transfer, Acquisition of Control by 
Merger and Associated transactions, Docket No. 7270 (released February 15, 2008), pp. 50-51. 

4 Attachment 1 to Stipulation, Before the Public Utility Commission of Oregon, In the Matter of 
Verizon Communications Inc. and Frontier Communications Corporation, Joint Application for an 
Order Declining to Assert Jurisdiction, or, in the Alternative, to Approve the Indirect Transfer of 
Control of Verizon Northwest Inc., UM 1431 (entered December 3, 2009), p1.  
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assumed by Frontier or its subsidiary and will be honored by 145 
the Company for the term of the agreement.5

 147 
   146 

Frontier Northwest will allow requesting carries to extend 148 
existing interconnection agreements, whether or not the 149 
initial or current terms has expired, until at least thirty months 150 
from the Closing Date, or the date of expiration, whichever is 151 
later.6

 153 
 152 

Frontier Northwest will continue to provide intrastate transit 154 
service subject to the same rates, terms and conditions that 155 
are currently provided by Verizon Northwest unless directed 156 
otherwise by the Commission.7

 158 
  157 

Frontier Northwest will honor or assume all obligations under 159 
Verizon Northwest’s current intrastate tariffs and price lists 160 
for wholesale services.  Frontier Northwest will not increase 161 
rates for such services or discontinue any such services 162 
currently offered for a period of at least two years from the 163 
Closing Date.8

 165 
 164 

 166 
 Contrary to Frontier’s assertion, the 3-year freeze period, during which 167 

Frontier is required to provide wholesale services to Verizon/Frontier’s 168 

wholesale customers at the same rates, terms and conditions that Verizon 169 

North and Verizon South do at the closing of the merger, is not excessive.  170 

In fact, it is in line with the acquiring carrier’s obligations in similar merger 171 

transactions in other states. 172 

  173 

                                                           
5 Id at p2. 

6 Id at p8. 

7 Id. 

8 Id. 
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Q. Has Frontier raised other concerns regarding the freeze period for 174 

Verizon’s wholesale services? 175 

A. Yes. Frontier proposes in rebuttal testimony three conditions on the freeze 176 

period for wholesale services: 177 

(1)   [I]f there is a significant change in law that would otherwise 178 
trigger Frontier’s rights under ‘change of law’ provisions, 179 
Frontier’s commitment [to a freeze period] should not 180 
undermine it is ability to implement changes in the law. 181 

 182 
 (2) [T]his commitment [to a freeze period] should not 183 

affect the scope of Frontier’s negotiation rights to the extent 184 
any of its wholesale customers seek to terminate and 185 
renegotiate or arbitrate a new agreement. 186 

 187 
 (3)  [T]his commitment should not prevent Frontier from 188 

terminating an interconnection agreement for cause, e.g., for 189 
non-payment by a CLEC, pursuant to the terms of the 190 
agreement. 191 

 192 
  (Explanation added) Frontier Exhibit 3.0 at 7-8. 193 

 194 

Q. Do you have comments regarding Frontier’s first proposed condition 195 

about Frontier’s rights to implement “change in laws” provision 196 

during the freeze period? 197 

A.  Yes.   I do not believe this condition is necessary.  Under Staff’s proposal, 198 

Frontier is required to provide wholesale services to its wholesale 199 

customers at the same rates and terms and conditions as they exist at the 200 

time of the merger closing for three years following the merger.  This 201 

automatic extension (or 3-year freeze) proposal does not alter the “change 202 
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in laws” provision in any of the wholesale agreements or contracts.   In 203 

other words, the automatic extension of these wholesale agreements or 204 

contracts does not diminish Frontier’s ability to implement the “change in 205 

law” provision in such agreements or contracts.  Therefore, such a 206 

condition is unnecessary and redundant. 207 

 208 

Q. Do you have comments regarding Frontier’s second proposed 209 

condition about Frontier’s negotiation rights when any of its 210 

wholesale customers seek to terminate and renegotiate or arbitrate a 211 

new agreement? 212 

A. Yes.   I understand Frontier’s concerns and agree that some restrictions 213 

should be included in the 3-year wholesale service freeze proposal to 214 

prevent abuse of such automatic extension.  Specifically, if a wholesale 215 

customer elects to terminate its agreement and renegotiate or arbitrate a 216 

new agreement, then the 3-year freeze (or automatic extension) provision 217 

shall no longer be applicable to such a wholesale customer.  In other 218 

words, an election of renegotiation or arbitration of a new agreement by a 219 

wholesale customer would render the CLEC ineligible for the automatic 220 

extension provision.    221 

 222 

 The 3-year freeze (or automatic extension) provision does not prohibit 223 

Frontier from negotiating or arbitrating agreements or contracts, should a 224 
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wholesale customer elect to opt out of the automatic extension.  It simply 225 

affords Verizon/Frontier’s wholesale customers the option of continuing 226 

with the existing wholesale services under the same rates, terms and 227 

conditions as they exist on the merger closing date for 3-years. 228 

 229 

Q. Do you have comments regarding Frontier’s third proposed 230 

condition regarding not preventing Frontier from terminating an 231 

interconnection agreement for cause? 232 

A. Yes.   I do not agree with Frontier regarding the necessity of the third 233 

condition.  Similar to the first condition, the 3-year freeze (or automatic 234 

extension) provision does not change the terms and conditions of the 235 

existing agreements or contracts.  It simply automatically extends such 236 

agreements or contracts.  If the terms in existing agreements or contracts 237 

permit Verizon to terminate an agreement or contract “for cause, e.g., for 238 

non-payment by a CLEC, pursuant to the terms of the agreement’, then 239 

the 3-year freeze (or automatic extension) of the agreement would not 240 

prevent Frontier from doing so.   However, If the terms in existing 241 

agreements or contracts do not permit Verizon to terminate an agreement 242 

or contract “for cause, e.g., for non-payment by a CLEC, pursuant to the 243 

terms of the agreement,” (CITE?) then Frontier should not be permitted to 244 

do so under the extended agreements under Staff’s 3-year freeze 245 

proposal.   Therefore, like Frontier’s first condition, the third condition is 246 
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unnecessary and may, in some cases, impose additional conditions that 247 

the original agreements or contracts existing on the merger closing date 248 

did not contain.   249 

 250 

Q. What are your recommendations regarding the freeze period for 251 

wholesale services? 252 

A. Frontier has not presented in rebuttal testimony any persuasive arguments 253 

to cause me to change my recommendations regarding the 3-year freeze 254 

period for Verizon/Frontier’s wholesale services following the closing of 255 

the merger.  Therefore, I stand by my recommendation that Frontier be 256 

required to provide wholesale services — including but not limited to 257 

services offered under wholesale agreements and services offered under 258 

intrastate wholesale tariffs — at the same rates terms and conditions as 259 

Verizon North and Verizon South do at the closing of the merger. 260 

 261 

However, I am persuaded that some conditions should be imposed on the 262 

3-year freeze requirement.   I agree that the requirement of a 3-year 263 

freeze period for wholesale services “should not affect the scope of 264 

Frontier’s negotiation rights to the extend any of its wholesale customers 265 

seek to terminate and renegotiate or arbitrate a new agreement.”  266 

Therefore, I recommend that the 3-year automatic extension provision of 267 

rates, terms and condition shall cease to be applicable to a wholesale 268 
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customer if the wholesale customer elects to renegotiate or arbitrate a 269 

new agreement.   270 

 271 

Broadband Deployment 272 
 273 

Q. In your direct testimony, you requested that Verizon clarify if, in its 274 

response to Staff Data Request JZ 2.01, the advanced 275 

telecommunications service coverage includes only services that 276 

meet the requirements of Section 13-517(c).  How did Verizon 277 

respond? 278 

A. Verizon witness Carl Erhart clarifies that all the advanced services in its 279 

response to Staff Data Request JZ 2.01 meet the requirements of Section 280 

13-517(c).  Verizon Exhibit 6.0 at 6. 281 

 282 

 Based on calculation provided by Verizon, Verizon North has deployed 283 

advanced services, as defined in Section 13-517(c), to at least 80% of its 284 

customers.  Verizon South, however, has failed to meet the requirements 285 

of Section 13-517. 286 

 287 

Q. In response to your argument that, rather than on a combined basis, 288 

Verizon North and Verizon South should each meet the requirements 289 

of Section 13-517,  Verizon witness Carl Erhart asserted that, in the 290 

Verizon Advanced Service Waiver proceeding (ICC Docket No. 02-291 
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0560), Verizon North and Verizon South were treated as a single unit.  292 

Do you have a response? 293 

A. Yes.  The issue of whether Verizon North and Verizon South should be 294 

treated as separate entities for purposes of Section 13-517 was not 295 

explicitly raised or addressed in the Verizon Advanced Service Waiver 296 

proceeding (ICC Docket No 02-0560).   Specifically, Verizon did not state 297 

its position, or present any arguments, in that proceeding that Verizon 298 

North and Verizon South should be treated on a combined basis under 299 

Section 13-517.   In that proceeding, Verizon was seeking a partial waiver.  300 

It requested that the Commission grant Verizon a waiver of Section 13-301 

517 at the exchange, not at the carrier, level.  Thus, the issue of whether 302 

Verizon North and Verizon South should be treated on a combined basis 303 

under Section 13-517 was not relevant, as the waiver was sought and 304 

granted at the exchange, not at the carrier, level. 305 

 306 

Q.  Has Verizon presented any valid arguments in this proceeding to 307 

support its position that Verizon North and Verizon South should be 308 

treated on a combined basis under the state laws, and in particular, 309 

under Section 13-517?  310 

A. No.   Verizon witness Carl Erhart asserts that it is appropriate to treat 311 

Verizon North and Verizon South on a combined basis for purposes of 312 
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Section 13-517 because Verizon South only “constitutes about 4% of 313 

Verizon’s access lines in Illinois.”  Verizon Exhibit 6.0 at 7-8.   314 

 315 

The argument that Verizon South should not be subject to state laws as a 316 

separate entity simply because of its small size is invalid.   If Verizon 317 

South is allowed to be “incorporated” into Verizon North for assessing if it 318 

meets the requirements of Section 13-517, it would practically be 319 

“exempted” from Section 13-517 by virtue of its relatively small size and by 320 

the extent of Verizon North’s advanced service deployment.  321 

 322 

It is true that some state laws distinguish carriers of different sizes and are 323 

applicable to carriers meeting certain size criteria.  For example, Section 324 

21-1101(b)(1) is only applicable to carriers with 1,000,000 325 

telecommunications access lines or less, but more than 300,000, 326 

telecommunications access lines.  Section 21-1101(c)(1), on the other 327 

hand, is only applicable to carriers with more than 1,000,000 328 

telecommunications access lines.   However, Section 13-517 contains no 329 

such “size” criteria.  It does not exempt an incumbent local exchange 330 

carrier of any size, or any relative size, from the 80% advanced service 331 

requirement, unless a waiver is sought and granted.  Therefore, Verizon’s 332 

“relative-small-size” argument to support the combined treatment of 333 

Verizon North and Verizon South is invalid. 334 
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 335 

Q. Does Frontier oppose treating Verizon South as a separate entity for 336 

purposes of Section 13-517? 337 

A. No.  Frontier does not appear to oppose treating Verizon South as a 338 

separate entity for purposes of Section 13-517.  Nor does it present any 339 

evidence to challenge Staff’s contention that Verizon South does not meet 340 

the requirements of Section 13-517.   Frontier Exhibit 5.0 at 38-40.   341 

 342 

 It, however, does not agree with Staff’s proposed compliance deadline — 343 

i.e., bringing Verizon South into compliance with Section 13-517 within 24 344 

months of the merger closing.  Instead, it promises “to put Verizon South 345 

into compliance by December 31, 2013.  Frontier Exhibit 5.0 at 39.   346 

  347 

Q. Has Frontier demonstrated that Staff proposed compliance deadline 348 

is infeasible or impractical? 349 

A. No.  Frontier does not attempt to present any evidence or analysis to 350 

support its concerns that it would not be feasible or practical to bring 351 

Verizon South into compliance with Section 13-517 within 24 months of 352 

the merger closing.  Similarly, it does not attempt to present any evidence 353 

or analysis to support its own proposed compliance deadline of December 354 

31, 2013.   355 

 356 
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 Section 13-517 requires that each incumbent local exchange carrier 357 

deploy advanced services to at least 80% of its customers.  It also gives 358 

the Commission the authority to grant a full or partial waiver “upon verified 359 

petition of any Incumbent Local Exchange Carrier (“ILEC”) which 360 

demonstrates that full compliance with the requirements of this Section 361 

would be unduly economically burdensome or technically infeasible or 362 

otherwise impracticable.”9

 369 

  In short, the Commission does not grant a 363 

waiver request based on an incumbent local exchange carrier simple 364 

statement that compliance is unduly economically burdensome or 365 

otherwise impracticable.  For the same reason, the Commission should 366 

not adopt Frontier’s position on compliance deadline without supporting 367 

evidence from Frontier. 368 

Based on Verizon’s own calculation, the current level of advanced service 370 

coverage for Verizon South is *** BEGIN CONFIDENTIAL  XXXX10

                                                           
9 220 ILCS 5/13-517(b). 

  END 371 

CONFIDENTIAL ***.  That is, Verizon South falls short of Section 13-517 372 

requirements by *** BEGIN CONFIDENTIAL XXXXX  END 373 

CONFIDENTIAL ***.  Frontier does not make any attempt to show why it is 374 

not feasible or practical for it to expand broadband deployment to an 375 

additional *** BEGIN CONFIDENTIAL  XXX  END CONFIDENTIAL *** 376 

10 Verizon/Frontier Response to Staff Data Request JZ 2.01. 
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customers in Verizon South service territory within 24 months of the 377 

merger closing.   378 

 379 

Q. You mentioned above that Frontier has not made any attempt to 380 

demonstrate that Staff proposed compliance deadline is infeasible or 381 

impracticable in this proceeding.  Has Frontier offered to make such 382 

a showing in a separate Section 13-517 waiver proceeding? 383 

A. No.  Frontier does not offer to demonstrate that Staff’s proposed 384 

compliance deadline is infeasible or impractical in a separate, Section 13-385 

517 waiver proceeding or that its own proposed compliance deadline is 386 

more reasonable. 387 

 388 

Q. In your direct testimony, you expressed concerns that Frontier did 389 

not present a proposal as to how Frontier will meet the broadband 390 

requirement of Section 13-517 for Verizon South (or NewLEC).  Has 391 

Frontier adequately addressed your concerns? 392 

A.  No.  Frontier fails in rebuttal testimony to address Staff’s concerns 393 

expressed in direct testimony.11

                                                           
11 See Staff Exhibit 4.0 at 9. 

  Similar to its direct testimony, Frontier’s 394 

rebuttal testimony is also deficient in that it does not present a broadband 395 

expansion plan or proposal in general and a broadband expansion plan to 396 

bring Verizon South into compliance in particular.  Frontier emphasizes 397 
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that broadband expansion is “a key element of Frontier’s business plan” 398 

and it expects “to be able to significantly increase broadband deployment 399 

levels in the acquired Verizon territories.”12 However, it does not state, in 400 

direct or rebuttal testimony, what resources it plans to commit to 401 

broadband expansion.  Nor does it present any plans for such an 402 

expansion.  For example, advanced services are currently available to 403 

residential customers in 4 of the 43 Verizon South exchanges.13

 414 

  Frontier 404 

does not attempt to describe, even at a high level, how it is going to 405 

expand broadband deployment to meet Section 13-517 requirement and 406 

beyond. It does not state, for example, how many of the 39 currently non-407 

serving wire centers would be targeted by Frontier in its endeavors to 408 

meet the requirements of Section 13-517.  Nor does it state the 409 

percentage of customers in these currently non-serving wire centers to 410 

whom would advanced services be made available.  Further, it does not 411 

state the  additional percentage of customers in the 4 currently serving 412 

wire centers to whomwould advanced services be made available. 413 

In summary, while it may be true that broadband is “a key element of 415 

Frontier’s business plan,” Frontier has not made any tangible 416 

commitments — e.g., resources to be expended to broadband expansion 417 

                                                           
12 Joint Applicants’ Exhibit 1 at 16 and Frontier Exhibit 5.0 at 38. 

13 Verizon Response to IBEW 3.79. 
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— or made plans, even at a high level, for its broadband expansion in the 418 

acquired Verizon territories or Verizon South territories in particular.   419 

 420 

Q.  What broadband commitments have been made in similar merger 421 

transactions in other states? 422 

A. In New Hampshire, Verizon merged with FairPoint.  Under the settlement 423 

agreement, FairPoint made a commitment of expending $56.4 million 424 

within five years of the merger closing on broadband infrastructure in New 425 

Hampshire.14

FairPoint agreed to provide Broadband Availability to 75 428 
percent of its access lines in New Hampshire within 18 429 
months of the closing and 85 percent of its access lines 430 
within 24 months of that date.  FairPoint also agreed to 431 
provide Broadband Availability to 95 percent of its New 432 
Hampshire access lines within 60 months of the closing, with 433 
that availability including a minimum of 75 percent 434 
Broadband Availability to access lines in ‘UNE Zone 3 435 
exchanges. 

  It also presented a multistep plan for its broadband 426 

expansion: 427 

15 16

 437 
 436 

                                                           
14 See Order Approving Settlement Agreement with Condition, State of New Hampshire Public 
Utilities Commission, In the Matter of Verizon New England, Inc., Bell Atlantic Communications, 
Inc., NYNEX Long Distance Co., Verizon Select Services, Inc. and FairPoint Communications, 
Inc., Petition for Authority to Transfer Assets and Franchise, DT 07-011 (released February 25, 
2008), p. 25.   

15 Id at 24. 

16 Broadband services in the New Hampshire settlement agreement are services with 
transmission speed no less than 764 kbps.  “UNE Zone 3 exchanges” are “exchanges located in 
rural areas.”   
 



  
Docket 09-0268 

ICC Staff Exhibit 10.0 
 

20 

 

 In Maine, under a comprehensive resolution reached in the 438 

Verizon/FairPoint merger proceeding,  439 

FairPoint shall expand DSL Availability in Maine to reach the 440 
83% addressability of Maine access lines within two yeas of 441 
the closing of the Merger. 442 
                                             … … 443 
FairPoint agrees that during the 5-year period beginning 444 
upon closing, FairPoint shall spend not less than an 445 
additional $40,000,000 (in excess of the $12,000,000 446 
expenditure by Verizon pursuant to the Amended Stipulation 447 
approved in Docket No. 2005-155 and the estimated 448 
$17,550,000 expenditure by FairPoint in implementing the 449 
two-year DSL deployment plan submitted to the Maine PUC 450 
as part of its filings in Docket No. 2007-67) for the purchase 451 
and installation of equipment and related infrastructure 452 
necessary to further expand the availability of broadband 453 
services to locations in Maine, with the goal of attaining 90% 454 
DSL addressability by the end of the five year period.  455 
FairPoint further agrees that by the end of the five-year 456 
period it will reach 82% overall addressability for FairPoint 457 
access lines in UNE Zone 3.17

  459 
 458 

In Oregon, Frontier and Verizon are currently before the Public Utility 460 

Commission of Oregon for the approval of a similar proposed merger 461 

transaction between Verizon and Frontier.  Frontier/Verizon entered a 462 

stipulation with its Commission Staff, the Citizens’ Utility Board of Oregon 463 

and other carriers.  Under the stipulation, Frontier commits to expending 464 

$10 million on broadband deployment before July 1, 2011.  The stipulation 465 

                                                           
17 Amended Stipulation, the State of Maine Public Utilities Commission, In the Matter of Verizon 
New England, Inc., d/b/a Verizon Maine, et al., Request for Approval of Affiliated Interest 
Transaction and Transfer of Assets of Verizon’s Property and Customer Relations to be Merged 
with and into FairPoint Communications, Inc., Docket No. 2007-67 (rel. December 21, 2007), pp. 
10-11. 
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also sets various broadband goals for the first two years after the merger 466 

closing — e.g., making broadband available in not less than “95% of the 467 

Frontier Northwestern Oregon wire centers” and to no less than “40% of 468 

all household over the 22 currently non-serving wire centers.”  While the 469 

stipulation does not contain a detailed plan for broadband deployment, 470 

Frontier agrees to submit, within 180 days of the merger closing, a 471 

detailed broadband deployment plan identifying the wire centers and 472 

geographic areas that Frontier targets for additional broadband 473 

deployment. 474 

 475 

Q. Has Frontier presented any evidence in its rebuttal testimony that 476 

causes you to change your recommendation regarding broadband 477 

compliance deadline? 478 

A. No.  Frontier has not made any attempt in rebuttal to demonstrate that 479 

Staff proposed compliance deadline — i.e., 24 months from the merger 480 

closing — is not feasible or practical.  I stand by my recommendation that 481 

Frontier be required to bring Verizon South into compliance with Section 482 

13-517 within 24 months of the merger closing.   483 

 484 

Q. Does this conclude your testimony?  485 

A. Yes. 486 
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