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MOTION TO STRIKE IAWC EXHIBIT 10.00 R and 10.00 SR 
 
 The People of the State of Illinois, by Attorney General Lisa Madigan, the Village 

of Homer Glen, the Village of Mount Prospect, and the City of Des Plaines request that 

IAWC Exhibit 10.00 R and 10.00 SR, the Rebuttal and Surrebuttal Testimony of Bernard 

Uffelman, be stricken as outside the scope of the direct and rebuttal testimony of the 

witnesses Mr. Uffelman purports to rebut and further, that IAWC Exhibit 10.00 SR be 

stricken because it raises new issues and prejudices other parties who have no 

opportunity to respond to Mr. Uffleman’s assertions.  In the alternative, the Villages of 

Homer Glen and Mount Prospect and the City of Des Plaines request an opportunity to 

respond to the Surrebuttal Testimony of Mr. Uffelman.   In support of this motion, the 

People state as follows: 

1. IAWC witness Bernard L. Uffelman stated that the purpose of his rebuttal 

testimony is “to address concerns” raised by the municipal and Attorney 

General consumer witnesses “related to the general level of IAWC’s water 

and sewer rates when compared to the rates charged by the surrounding 

municipal water and sewer utilities.”  IAWC Ex. 10.00R at 1.  He describes 

his testimony as discussing the differences between the IAWC cost structure 



and “the cost structures of municipal utilities in general, as well as some of the 

municipal utilities mentioned in the testimony of the [municipal] witnesses, 

and why IAWC’s cost based rates as determined by the Commission are not 

unreasonable.”  Id.   

2. The witnesses that Mr. Uffelman attempts to rebut did not discuss the cost 

structure of IAWC, the cost structure of municipal utilities, or any aspect of 

IAWC’s cost of service.  Other witnesses, such as AG/Joint Municipalities 

witness Ralph Smith, CUB witness Christopher Thomas, IIWC witnesses 

Michael Gorman, Michael Collins, Gary Goosens, and numerous Staff 

witnesses addressed the reasonableness of IAWC’s rates in the context of cost 

of service regulation.  And none of these cost of service witnesses compared 

IAWC’s cost structures to municipal utilities’ cost structures or offered 

adjustments affecting IAWC’s revenue requirement.  

3. None of the municipal and AG consumer witnesses were offered as expert 

witnesses and none of them have expertise in utility ratemaking.  The purpose 

of their testimony was to inform the Commission of how the public views the 

rates IAWC consumers pay IAWC, and the effect that IAWC rates have on 

their communities.  The “cost structures” that Mr. Uffelman discusses were 

not mentioned by any of the municipal or consumer witnesses.  Mr. 

Uffelman’s extensive testimony about municipal cost structures is thus outside 

the scope of their testimony, and should be stricken.  
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4. In IAWC Exhibit 10.00 R, Mr. Uffelman explicitly discussed a study he 

submitted in docket 07-0507 at length, at pages 2-5, and expanded on the 

study in the rest of his testimony.  He referred to the Des Plaines, Mount 

Prospect, and DuPage Water Commission’s  “Comprehensive Annual 

Financial Reports” (e.g. at pages 6, 15, 16) although no municipal or 

consumer witnesses referred to those reports or to any of the costs underlying 

either IAWC or municipal utility rates.  Mr. Uffelman’s rebuttal testimony 

was effectively direct testimony addressing cost structures, and did not 

respond to any particular assertion made by any other party. 

5. In IAWC Exhibit 10.00 SR, Mr. Uffelman expanded on his view of the cost 

structures of municipal utilities, again without the benefit of rebutting any of 

the witnesses who offered direct testimony.  His “further responses” to Homer 

Glen, Des Plaines, Mount Prospect, and consumer witnesses Gibons and 

Boros did not mention those witnesses testimony.  Rather, his testimony was 

an attempt to offer additional direct testimony while depriving the witnesses 

of the opportunity to respond.  This practice prejudices the municipal and 

consumer witnesses and should not be allowed. 

6. Rebuttal evidence is evidence that responds to or contradicts evidence 

presented by the other party.  Mr. Uffelman did not present evidence of errors 

in the rates the municipal or consumer witnesses presented, nor did he offer 

evidence of local rates that were higher, or indeed as high as IAWC’s rates.  

Mr. Uffelman also did not address the difficult economic situation discussed 

by the municipal and consumer witnesses, and its effect on consumers and the 
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cities.  For example, he did not respond to the City of Des Plaines witness 

Jason Bajor testimony that the City has capped salary increases and instituted 

lay-offs to minimize the burden on vulnerable residents.  DP Ex. 01 at 4. He 

did not specify cost-saving efforts that would correspond with the cost-saving 

efforts discussed by municipal witness Jason Bajor.    Instead, Mr. Uffelman 

raised an entirely new set of issues – the cost structures of investor owned and 

municipally owned utilities -- that was not raised by any witness he purported 

to rebut. 

7. There is no dispute in this docket that IAWC is subject to rate of return, cost 

of service regulation.  There is also no dispute that its rates are not set by 

reference to the rates of other utilities, even when those utilities offer identical 

service across the street from an IAWC customer.  There is also no dispute 

about what IAWC rates are and IAWC has not disputed what the municipal 

rates in communities adjacent to and nearby IAWC’s Chicago Metro service 

area are.  These are the issues that were raised by the municipal and consumer 

witnesses, and these are the issues that IAWC could have rebutted.   

8.  Given the limited scope of the municipal and consumer witnesses testimony, 

Mr. Uffelman’s testimony opened an entirely new area of inquiry and issues 

that was improper in rebuttal and surrebuttal testimony.  His testimony, IAWC 

Exhibit 10.00 R and 10.00 SR, should be stricken in its entirety. 

9. In the event that the Commission refuses to strike IAWC Exhibit 10.00 R and 

10.00 SR, the People, the Villages of Homer Glen and Mount Prospect, and 
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the City of Des Plaines request leave to offer a live response to IAWC Exhibit 

10.00 SR. 

Wherefore, the People of the State of Illinois, the Village of Homer Glen, the 

Village of Mount Prospect, and the City of Des Plaines request that the Commission 

strike or refuse to admit IAWC Exhibits 10.00 R and 10.00 SR, and such further relief as 

the Commission deems just and fair, including but not limited to affording the moving 

parties the right to offer live testimony in response to IAWC Exhibit 10.00 SR. 

      Respectfully submitted, 
            
VILLAGE OF HOMER GLEN  PEOPLE OF THE STATE OF ILLINOIS 
      By Lisa Madigan, Attorney General 

 

 

 

  Balough Law Offices, LLC 
  1 N. LaSalle St. Ste. 1910 
  Chicago, IL 60602 
  312.499.00000 
  rbalough@balough.com

  Senior Assistant Attorney General 
  Public Utilities Bureau 
  100 W. Randolph Street, 11th Floor 
  Chicago, Illinois 60601 
  Telephone:  (312) 814-1104 
  E-mail:  ssatter@atg.state.il.us 
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VILLAGE OF MOUNT PROSPECT 

By:  
Jason Guisinger 
KLEIN, THORPE AND JENKINS, LTD. 
20 N. Wacker Dr., Suite 1660  
Chicago, IL   60606 
(312) 984-6405 ext. 6874 
jaguisinger@ktjlaw.com  
 

 

 

 
December 3, 2009 
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