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 In 2007 the General Assembly passed and the Governor signed Senate Bill 1299 
into law as Public Act ("P.A.") 95-0700, which amended Section 16-118 of the Public 
Utilities Act ("Act"), 220 ILCS 5/1-101 et seq., by directing electric public utilities with 
more than 100,000 customers to file tariffs pursuant to Article IX of the Act establishing 
utility consolidated billing ("UCB") and purchase of receivables ("POR") service.  
Subsection (c) of Section 16-118 provides for POR service.  Generally under subsection 
(c), an electric utility must provide retail electric suppliers ("RES") with the option to 
have the electric utility purchase their receivables for power and energy provided to 
residential and small commercial retail customers.  Such receivables shall be purchased 
at a just and reasonable discount rate, which shall be based on the electric utility's 
historical bad debt and any reasonable start-up costs and administrative costs 
associated with the electric utility's purchase of receivables.  Subsection (d) addresses 
UCB.  Generally under subsection (d), an electric utility must provide RES with the 
option to have the electric utility produce and provide single bills to retail customers for 
both the electric power and energy provided by the RES and the delivery services 
provided by the electric utility.   
 
 On September 30, 2008, Central Illinois Light Company d/b/a AmerenCILCO, 
Central Illinois Public Service Company d/b/a AmerenCIPS, and Illinois Power 
Company d/b/a AmerenIP (collectively, "AIU") each filed with the Illinois Commerce 
Commission ("Commission") tariffs implementing UCB and POR service.  The proposed 
tariffs, which offer a combined UCB and POR service, are essentially identical.  On 
November 13, 2008, the Commission suspended each company's tariff filing and 
initiated Docket Nos. 08-0619, 08-0620, and 08-0621, respectively.  These dockets 
were consolidated.  On February 11, 2009, the Commission re-suspended the tariff 
filings through and including August 26, 2009. 
 

In its final Order, ICC Docket Nos. 08-0619/0620/0621 (cons.), August 19, 2009, 
the Commission concluded that “consumer education and protection are both very 
important in any program implementing customer choice, particularly for smaller 
customers.”  Order, at 47.  The Commission also ordered Staff to submit a Staff report, 
proposed First Notice Rule, and draft First Notice Order for the Commission’s 
consideration no later than December 31, 2009.  Attached to this Staff Report is the 
proposed First Notice Rule for 83 Ill. Adm. Code 412 (Attachment A) and the proposed 
amendment for 83 Ill. Adm. Code 453 (Attachment B). 
 
General Description of Staff Proposed Part 412 
 



The Staff proposed Part 412 was developed with consultation and input from 
interested parties.  The consultation and input from interested parties was both in the 
form of multiple workshops and several opportunities to provide Staff with written 
comments.  Although the interested parties were active workshop participants and 
provided Staff with detailed comments, Staff is solely responsible for the contents of 
proposed Part 412.   

 
Also, the Commission’s rules, Section 453.40(a)(4), Additional Requirements for 

an Electronic Letter of Authorization (“LOA”), provides that:  

In addition to the information and structure set out for a LOA in 815 ILCS 
505/2EE [Consumer Fraud and Deceptive Business Practices Act], by 
virtue of being in electronic form, an electronic LOA must provide the 
following additional information:  

* * * 

A conspicuous statement, within the body of the electronic version of the 
contract, that residential customers may cancel the enrollment within 3 
business days after the Internet enrollment. 

83 Ill. Adm. Code 453.40(a)(4). 

Staff proposes that this Section 453(a)(4) be deleted as Staff is proposing Section 
412.210, Rescission of Sales Contract, which will address the same issue, providing for 
a 10 calendar day rescission period.  Staff, rather than just relying on the 3 day 
rescission period provided under the Consumer Fraud and Deceptive Business 
Practices Act, believes that 10 calendar days is a more appropriate rescission period for 
residential and small commercial customers who have had little to no experience with 
choosing alternative options for their power and energy services so far. In addition, the 
Commission recently approved a 10 calendar day rescission period for residential and 
small commercial customers in Ameren Illinois’ service territory in its final Order in ICC 
Docket Nos. 08-0619/0620/0621 (cons.), August 19, 2009.   

 
 

Section 412.10 Definitions 
 

This section identifies defined terms in the proposed Part 412.  The terms that 
are defined in Section 16-102 of the Act are defined as having the same meaning as 
those definitions.  The definitions of “Letter of Agency” and “Third Party Verification” are 
the same as the document and verification process described in Section 2EE of the 
Consumer Fraud and Deceptive Business Practices Act [815 ILCS 505/2EE] and 
referenced in Section 16-115A of the Public Utilities Act [220 ILCS 5/16-115A].   

 
The term “sales agent”  means any employee, agent, independent contractor, 

consultant, or other person that is engaged by the RES to solicit customers to purchase, 



enroll in, or contract for power and energy service on behalf of a RES.  Finally, the term 
“small commercial customer” generally means a nonresidential customer of an electric 
utility consuming 15,000 kilowatt-hours or less of electricity annually in its service area.  
A RES may remove the customer from designation as a "small commercial customer" if 
the customer consumes more than 15,000 kilowatt-hours of electricity in any calendar 
year after becoming a customer of the RES. 

 
Section 412.20 Waiver 
 

Due to the inherent potential of unforeseeable exigent circumstances, Staff 
concluded that there should be a waiver provision in Part 412 to aid in the enforcement 
and preservation of the rule.  This waiver provision is typical of waiver provisions found 
in other Commission rules. 

 
Section 412.100  Application of Subpart B 

This Section provides that Subpart B, as is the case for most of this Code Part, 
applies to RESs serving or seeking to serve residential or small commercial customers, 
and only to the extent such RESs provide services to residential or small commercial 
customers.  Residential and small commercial customers generally have had the least 
experience in choosing an alternative provider for their electric supply service.  
However, the training of RES sales agents (Section 412.170 (a) through (c)) as well as 
the records retention and availability provisions of Section 412.180 are requirements 
that Staff finds appropriate even for RESs marketing and selling to larger commercial 
and industrial customers.  
 

Section 412.110  Uniform Disclosure Statement  

This Section lists the minimum items a RES sales agent should disclose to the 
customer before enrolling the customer for service.  Most of these items are major 
terms and conditions of the sales contract with the customer.  The provisions of the 
Uniform Disclosure Statement ensure that a RES complies with the statutory 
requirement that “any marketing materials which make statements concerning prices, 
terms and conditions of service shall contain information that adequately discloses the 
prices, terms and conditions of the products or services that the alternative retail electric 
supplier is offering or selling to the customer.”  [220/ILCS 5/16-115A (e)(i)].  In addition, 
items (j), (k), and (l) require the RES to: (1) inform the customer of the right to rescind 
the contract; (2) state that the sales agent is not acting on behalf of the electric utility, 
governmental bodies, or consumer groups; and (3) state that the customer will receive a 
written confirmation from the electric utility that the electric supply will now be provided 
by the RES.  

 

Section 412.120  Door-to-Door Solicitation  

This Section describes the obligations of sales agents who solicit customers in 
person.  It requires proper identification of the sales agent to reduce any potential 



confusion as to whom the sales agent is representing.  It describes the steps needed to 
ensure that the authorization of enrollment is performed in a manner that is intended to 
prevent customers from being switched to a new supplier without realizing that they are 
being switched.  It requires the sales agent to leave a copy of the written Uniform 
Disclosure Statement (either as part of the sales contract or as a separate document) 
with the customer.  This Section also explains the obligations of a sales agent who is 
marketing to customers with limited English language skills and requires the RES and 
its sales agents to refrain from any future marketing to a customer if the customer so 
requests.  

 

Section 412.130  Telemarketing  

This Section describes the obligations of sales agents who solicit customers via 
telephone.  It requires proper identification of the sales agent, including the agent’s 
identification number if available, to reduce any potential confusion as to whom the 
sales agent is representing.  It further mandates that items (d) through (o) of the 
Uniform Disclosure Statement Section 412.110 are disclosed verbally to the customer 
during the telephone call and that a written copy of the sales contract and Uniform 
Disclosure Statement be provided to the customer within three business days of the 
electric utility’s confirmation of an accepted enrollment.  

  

Section 412.140  Inbound Enrollment Calls  

This Section describes the requirements of a sales agent receiving a call 
initiated by a customer.  In addition to following the obligations detailed in Section 
2EE of the Consumer Fraud and Deceptive Business Practices Act [815 ILCS 
505/2EE], the sales agent must verbally disclose items (d) – (o) of the Uniform 
Disclosure Statement Section 412.110 and require the customer to verbally 
acknowledge that he or she understands those items.  In addition, similar to the 
provision found in the Telemarketing Section (412.130), the Uniform Disclosure 
Statement and sales contract must be sent to the customer within 3 business days 
of the electric utility’s confirmation of an accepted enrollment. 

 

Section 412.150  Direct Mail and E-mail 

This Section requires RESs soliciting customers by direct mail and/or e-mail to 
include the items of the Uniform Disclosure Statement for the service being solicited.  If 
a written Letter of Agency is used to confirm a customer’s enrollment as a result of a 
direct mail solicitation, it must contain a statement that the customer has read and 
understood the items contained in the Uniform Disclosure Statement.   

 

Section 412.160  Online Marketing 

This Section describes obligations of RESs offering power and energy service to 
customers online.  RESs must display the items of the Uniform Disclosure Statement for 



any services offered online before requiring the customer to enter any personal 
information other than their zip code or utility territory.  The document containing the 
items of the Uniform Disclosure Statement shall be available electronically and printable 
in a PDF format.  Any electronic authorization to change RESs must comply with Illinois 
Administrative Code 453, the Consumer Fraud Act and include appropriate verification 
data by encrypted customer input.  The enrollment website of the RES shall include:  (1) 
all items within the Uniform Disclosure Statement; (2) a statement that electronic 
acceptance of a sales contract is an agreement to initiate service and begin enrollment; 
(3) a statement that a customer should consult their sales contract and/or their current 
supplier to learn if any early termination fees are applicable; and (4) an e-mail address 
and phone number where a customer can rescind the sales contract. 

 

Section 412.170  Training of Sales Agents 

This Section describes the obligations of sales agents selling power and energy 
services to any retail customer.  Sales agents shall be knowledgeable of the 
requirements applicable to the marketing and sales of power and energy to the 
customer class they are targeting, including this Code Part, other Illinois Administrative 
Codes, the Act, as well as the Consumer Fraud and Deceptive Business Practices Act.  
Sales agents are required to be familiar with the services they sell and have the ability 
to provide a customer with contact information to answer billing questions, disputes and 
complaints as well as the Commission’s toll free number for complaints.  Sales agents 
shall not use false, misleading, materially inaccurate or deceptive language in soliciting 
or providing services.  Sales agents shall refrain from the solicitation of any customers 
on the utility’s “Do Not Market List.” This Section also lists the requirements of the utility 
and the RES in maintaining and obtaining that list.   

 

Section 412.180  Records Retention and Availability 

This Section requires RESs to retain verifiable proof of a customer’s 
authorization to change suppliers for at least two years or the length of the contract.  
RESs must provide these records within seven business days of a request from the 
Commission or Commission Staff.  Additionally, RESs must retain the customer’s 
contract for the duration of the contract and for two years thereafter.  Within seven days 
of a customer’s request, a RES must provide the customer with a copy of the contract.  
RESs may charge a fee for copies if the customer requests more than one per 12-
month period.   

 

Section 412.210  Rescission of Sales Contract 

This Section requires an electric utility to send a customer a written notice of a 
pending enrollment with a RES.  This notice shall contain the name and contact 
information for the RES as well as inform the customer of the right to rescind the 
agreement.  Staff believes it is appropriate to allow residential and small commercial 
customers ten calendar days to rescind the enrollment without incurring a possible early 



termination fee.  This Section also makes it clear that the customer may contact either 
the utility or the RES in order to rescind the enrollment.  

 

Section 412.220  Deposits  

This Section prohibits a RES participating in the purchase of receivables program 
pursuant to Section 16-118(c) of the Act from requiring customers to pay a deposit for 
power and energy service.  In the case of a RES selling its receivables to the electric 
utility, only the electric utility would be allowed to require the customer to pay a deposit. 

 

Section 412.230  Early Termination Fee 

This Section requires RESs to disclose the amount of any applicable early 
termination fees or the formula used to calculate such amount. It also requires the RES 
to include the rescission period described in Section 412.210 in its contracts.  An 
additional requirement of this Section is the ability of the customer to terminate the 
agreement without any termination fee within 10 business days after the date of the first 
bill issued to the customer for products or services provided by the RES.  

 

 Section 412.240  Contract Renewal 

This Section provides obligations of the RES when renewing customer contracts. 
Subsection (a) describes the required steps for renewing contracts that do not contain 
an automatic renewal clause. It requires RESs to send separate contract renewal 
notices within a specified timeframe that alert the customer of the anticipated contract 
expiration date, the date the new service will start as well as informing customers of 
their affirmative consent obligation to accept the contract renewal.  

Subsection (b) provides that any contract with an automatic renewal clause shall 
comply with the Illinois Automatic Renewal Act [815 ILCS 601/1] and that the RES 
disclose any renewal terms, including any cancellation procedure.  In addition, it 
requires the RES to send a written notice of contract renewal that includes a statement 
in bold lettering no smaller than 12 point font that the contract will automatically renew 
unless the customer cancels it.  Staff believes that these requirements will make it more 
likely that the customer is aware of any pending automatic renewal of the contract with 
RES. 

 

Section 412.250  Assignment  

This Section contains conditions under which a RES may assign its customers to 
a different RES. The section also requires the RES to inform customers at least 15 
calendar days in advance of any assignment and provide them with a toll-free phone 
number of the new RES within 30 days after the assignment.  These requirements 
should help ensure a smooth transition period for the customer in the case of a RES no 
longer serving that customer. 

 



Section 412.310  Required RES Information 

This Section contains requirements for RESs to provide the Commission’s 
Consumer Services Division (CSD) with a copy of its bill formats if the RES bills a 
customer directly, standard customer contract, customer complaint and resolution 
procedures and contact information for CSD Staff to resolve complaints.   

 

Section 412.320  Dispute Resolution 

This Section describes the obligations of customers, Commission Staff, RESs, 
and electric utilities in the event a RES charge is disputed.  Subsection (a) prohibits 
RESs from impairing a customer’s right to make a formal or informal complaint to the 
Commission and requiring a customer to engage in alternative dispute resolution such 
as arbitration and mediation by third parties.  Subsection (b) details the methods by 
which customers can submit complaints to RESs, that RESs shall promptly investigate 
complaints and respond to the customer within 14 calendar days, and if a customer is 
not satisfied they shall be advised of their right to file a complaint with the Commission 
or the Office of the Illinois Attorney General.  Subsection (c) describes the procedures 
for RES complaints submitted to the Commission specifying how customers file 
complaints with the Commission, and the information required to process a customer’s 
complaint.  Commission Staff may resolve a complaint by phone or by sending an 
informal complaint to a RES.  In the case of UCB/ POR, the RES shall notify the electric 
utility of an informal complaint received and the electric utility will follow the procedures 
outlined in their billing service agreement with the RES to withhold collection activity on 
disputed RES charges appearing on the bill.  RESs shall investigate all informal 
complaints received and provide a written response to the Commission’s Consumer 
Services Division within 14 business days.  While a complaint is pending, a RES, or 
electric utility if billing on the RES’ behalf, shall not initiate collection activities for any 
disputed bill until Commission Staff has taken final action on the complaint.  A customer 
is obligated to pay any undisputed portion of the bill while a complaint is pending.  A 
customer has the right to file a formal complaint with the Commission if he or she is not 
satisfied with the results of the informal complaint.  Additionally, Subsection (c) includes 
a requirement for the Commission to prepare a summary of all formal and informal 
customer complaints received, and publish the summary on the Commission’s web site.   

 


