
 
BRIEFING REQUIREMENTS – 08-0175 

 
 
GENERAL DIRECTIONS 
 
All of the disputed issues in the case are defined by the contents of the Amended 
Complaint and the Answer to that Complaint.  Do not address allegations or defenses 
unless they appear in those documents. 
 
With respect to every allegation, be very specific and comprehensive about the law(s) 
and principles you believe apply to your claim or defense.   
 
There is no need for a separate summary of the record evidence.  It is sufficient to cite 
and address record evidence in the context of your arguments.  If you want to 
summarize the record anyway, that’s up to you. 
 
SPECIFIC DIRECTIONS 
 
Organize your brief according to the substantive counts (IV-VIII) of the Amended 
Complaint.  Address each count in a separate section of your brief.  Be sure that the 
specific points set forth below are addressed with respect to each count. 
 
Count IV – specify the law applicable to each of sub-paragraphs 26(b) through 26(d). 
 
Count V - specify the law applicable to paragraph 29.  In context, the applicable law 
appears limited to Sect. 505/2 of the CFA.  Also, clarify how the alleged violation in 
subparagraph 26(b) differs from the alleged violation in subparagraph 26(c) of the 
Amended Complaint. 
 
Count VI - specify the law applicable to paragraph 31.  The applicable provisions of 
Sect. 510/2 appear to be subsections (a)(2), (3) & (12) and (c). 
 
Count VII – identify the contracts (by some identifiable category or categories, such as 
date of execution) that violate the “prohibition against unreasonable liquidated 
damages.”    State whether contracts subject to a $75 or $50 termination fee violate the 
prohibition.  Assuming arguendo that specifically identified contracts violate the 
prohibition, state what authorized remedies are sought for that particular violation. 
 
Count VIII – Specify the provisions of the Peoples Gas and Nicor tariffs purportedly 
violated.  With regard to “applicable truth in advertising laws,” specifically identify the 
law(s) violated and establish how such violation occurred.  (Argument and citation 
pertinent to other counts can be incorporated by reference.)  Identify the Commission’s 
authority to impose the remedy or result you seek.   
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The Answer contains “Affirmative and Other Defenses.”  Defenses 1-4 have presumably 
been abandoned.  Defense 5 is subsumed by USESC’s denial of the Amended 
Complaint’s substantive allegations and by USESC’s opposition to the relief requested.  
The Company seemingly gains nothing by shouldering the burden of proving Defense 5 
as an affirmative defense.  As for Defense 7, any “right” USESC had to assert additional 
affirmative defenses based on discovery has long since expired. 
 
Defense 6 has been waived with respect to the Amended Complaint as a whole.  
However, the parties have conducted this litigation with the explicit and implicit 
understanding that any acts that were the subject of the 2006 settlement cannot be the 
basis for establishing any of the violations alleged in the Amended Complaint.  Thus, 
the briefs must reflect that understanding.  The “cut-off” date is not clear to the ALJ, 
however.  Accordingly, the parties must specify the date after which acts or omissions 
can be considered in support or defense of the violations alleged.  If there is any dispute 
regarding that cutoff date, that dispute must be addressed in a separate section of your 
brief. 
 
Address the remedies or results you seek in separate sub-sections of your brief.  Have 
a separate remedies/results sub-section for each count in the Amended Complaint.  
There should also be a separate section describing the composite remedies/results you 
seek for the case as a whole.  This section is in addition to the remedies/results 
subsections included in each of the separate counts. 
 
Also regarding remedies, identify whether any remedy you support or reject is contained 
within the AGS Law, the CFA and/or the Company’s Settlement with the Attorney 
General.  Feel free to develop a “shorthand” or readily understandable key for making 
such identification.   
 
Transcript citations are “Tr. at page/first line (witness’ name).”  If the cite doesn’t include 
a witness’ testimony, omit the parentheses. 
 
Include a table of contents in your brief.  Every numbered or lettered sub-section in the 
brief should also appear in the table. 
 
Do not cite any authority you have not read.  I will read every authority you cite.  If I 
believe you have relied on annotations or headnotes or similar secondary sources, and 
if I further conclude that you have misrepresented the authority discussed in the 
annotation, headnote or secondary source, I will – at a minimum - impose limits on your 
reply brief.  Please avoid this.   
 
The AGS Law and CFA have been amended during the time span relevant to this 
proceeding (with implications for alleged violations, requested remedies or both).  Play 
close attention to what version of a statute or rule is pertinent to your argument on any 
issue and specify explicitly what version(s) apply during any pertinent time frame.   
 
 


