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COMMONWEALTH EDISON COMPANY’S  
MOTION TO STAY THE PROCEEDING 

Commonwealth Edison Company (“ComEd”), by its attorneys, respectfully moves the 

Administrative Law Judges, pursuant to 83 Ill. Adm. Code § 200.190, to stay this proceeding.  In 

support of this Motion, ComEd states: 

1. On August 6, 2009, ComEd filed with the United States Department of Energy 

(“DOE”) an application for federal matching grant under the American Recovery and 

Reinvestment Act of 2009 (“ARRA”).  ComEd sought up to $175 million to fund the Chicago 

Area Smart Grid Initiative (“CASGrid”), an ambitious program of investments in advanced 

Smart Grid technology.  The grant review process was expected to be highly competitive and the 

total amount of funds available to be awarded is limited.  On September 2, 2009, ComEd filed a 

Petition with the Illinois Commerce Commission (“Commission” or “ICC”) initiating this 

proceeding and seeking Commission approval of the CASGrid proposal and of revisions to 

ComEd’s Rider AMP to recover certain CASGrid costs.     

2. Today, the DOE announced approximately $3.4 billion of ARRA matching grant 

awards.1  ComEd was disappointed to learn that CASGrid had not been selected for funding.  

                                                 
1 See http://www.energy.gov/news2009/8216.htm.  A full list of grant awards is available 

at: http://www.energy.gov/recovery/smartgrid_maps/SGIGSelections_State.pdf 
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However, all of the available ARRA grant money has not been awarded, and while ComEd has 

no indication that it may receive a future grant, it is possible – although not likely – that 

additional “second wave” awards will be made from the remaining authorized ARRA funds.   

3. DOE’s decision today has eliminated the urgent need that this Docket be 

concluded by December.  Moreover, given the relatively modest likelihood that ComEd will 

receive an award, ComEd does not believe it makes sense to continue to expend the parties’ and 

the Commission’s resources on this proceeding at this time.  However, in the event that DOE 

does decide to award additional ARRA grants and a future funding opportunity is available to 

ComEd, it equally would not make sense to restart this proceeding from the beginning.  

4. For these reasons, ComEd requests that the Administrative Law Judges 

immediately stay this proceeding.  A stay under these circumstances is authorized under the 

Commission’s rules, and the factors that make a stay appropriate – protecting the interests of the 

parties, the Commission, and the public interest (see, e.g., Jacksonville Savings Bank v. Kovack, 

326 Ill. App. 3d 1131, 1136 (4th Dist. 2002)) – are present here.   

5. If and when it is determined that CASGrid is again being considered for federal 

funding, ComEd will notify the Administrative Law Judges, the Commission, and the parties and 

will propose a schedule to recommence this proceeding.  On the other hand, if and when it 

becomes clear that no further funds are available or that CASGrid will not be funded, ComEd 

will move to withdraw its Petition.  In the meantime, ComEd suggests that a status hearing be set 

for mid-December, 2009 at which time an update can be provided. 

6. ComEd contacted the parties immediately upon receipt of the DOE’s decision and 

proposed this course of action.  As of the time of the filing of this Motion, the Illinois Attorney 

General, the Citizens Utility Board, the City of Chicago, the Illinois Power Agency, the Illinois 
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Competitive Energy Association, METRA, and the Commission’s Staff have either agreed to or 

stated that they would not object to the allowance of this Motion.  CTA has indicated that it does 

not object to the Motion, but could not agree at this time to the conditions upon which this 

proceeding should resume, if ComEd is later granted ARRA funds. 

WHEREFORE, Commonwealth Edison Company respectfully moves the Administrative 

Law Judge to stay this Docket as requested herein. 

Dated: October 27, 2009 Respectfully submitted, 
 
Commonwealth Edison Company 
 
 
 
By:       

One of the attorneys for 
Commonwealth Edison Company 

E. Glenn Rippie 
Carla Scarsella 
FOLEY & LARDNER LLP 
321 North Clark Street, Suite 2800 
Chicago, Illinois 60610 
(312) 832-4400 
grippie@foley.com 
cscarsella@foley.com 
 

Darryl M. Bradford  
Senior Vice President, Regulatory Policy 

& Rates and General Counsel 
Michael S. Pabian 
Thomas J. Russell 
COMMONWEALTH EDISON COMPANY 
440 South LaSalle Street, Suite 3300 
Chicago, Illinois 60603 
(312) 394-7541 
darryl.bradford@comed.com 
michael.pabian@exeloncorp.com 
thomas.russell@execloncorp.com 
 

 

Counsel for Commonwealth Edison Company 
 

05443
Glenn


