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PROPOSED ORDER 
 
By the Commission: 
 
 On May 15, 2009, NextGen Communications, Inc. (“NextGen”), A Maryland 
Corporation licensed to do business in Illinois, filed a verified application ("Initial 
Application") with the Illinois Commerce Commission (“Commission”) for a Certificate of 
Service Authority authorizing NextGen to provide facilities-based local exchange and 
interexchange telecommunications services throughout the State of Illinois pursuant to 
Section 13-403, and 13-405 of the Public Utilities Act (“Act”).  
 
 NextGen is a wholly-owned subsidiary of TeleCommunication Systems, Inc. 
("TCS"), a Maryland corporation licensed to do business in Illinois. NextGen proposed 
to make its services available on a wholesale basis to carriers throughout the state.  
 

On August 7, 2009, NextGen filed "An Amended Application for Certificate to 
Become a Telecommunications Carrier" requesting to substitute TCS for NextGen as 
the Applicant, and clarified the service that TCS intends to provide pursuant to the 
requested certification. TCS asserts that it is accepted corporate practice in the 
telecommunications industry for public holding companies to employ separate 
subsidiaries to serve as the actual “licensed” entities for Commission licensing in the 
states where the holding company wishes to do business. TCS has successfully 
employed this structure in several jurisdictions and desired to repeat this process in 
Illinois through the application of its wholly owned subsidiary. However, due to recent 
unique regulatory decisions in Illinois based on issues arising from the improper use of 
corporate subsidiaries in the VoIP arena, in discussions in July, 2009, the ICC Staff 
suggested that it would be more appropriate if TCS applied directly to the ICC for 
certification.  Inasmuch as TCS is the operating entity for services in all jurisdictions, TCS 
agreed to substitute its application for NextGen’s. Subsequently, the Administrative Law 
Judge on her own motion amended the application to reflect the substitution of 
Applicant NextGen Communications, Inc., to its parent company TeleCommunication 
Systems, Inc.   
 



09-0242 

 2 

TCS requests waivers of Title 83 of the Illinois Administration Code specifically, 
Part 710 (the requirement to keep books and records in accordance with the Uniform 
System of Accounts), Part 720 (911 implementation reports), Part 725 (911 service 
standards), Part 732 (customer credits), Part 735 (credit, billing, deposits, termination 
and telephone directories), Part 770 (operator service providers) and Part 772 (pay-per-
call services). Enforcement of the foregoing regulations is unnecessary because TCS 
will not provide residential or small business telephone service, operator service, pay-
per-call service, or the dial tone associated with 911 services. Additionally, TCS seeks 
permission under Part 250 to maintain its books and records outside of Illinois. 

 
Pursuant to due notice, a pre-hearing conference, and several status hearings 

were held in this matter by a duly authorized Administrative Law Judge ("ALJ") of the 
Commission at its offices in Springfield, Illinois. At the hearings, TCS appeared through 
legal counsel and presented testimony and documentary evidence in support of its 
application. The Staff of the Commission ("Staff") and Illinois Bell Telephone Company 
also appeared through counsel.  

 
 On October 8, 2009, a Stipulation of Facts hearing was held whereby TCS' 
witness Richard H. Dickinson, Senior Director of Public Safety for TeleCommunication, 
Systems, Inc., testified affirming his testimony and detailing two amendments.  
 
 A proposed order was served on the parties. After consideration of the Brief on 
Exceptions and Reply Briefs the record was marked "Heard and Taken." 

 
 TCS is a corporation having obtained permission to transact business under the 
laws of the State of Illinois on December 14. 2004. A Copy of Applicant’s articles of 
incorporation and its certificate of authority to transact business is attached to the 
amended application as Exhibit 1.  
 
 TCS is currently authorized to provide service in California, Florida, Minnesota, 
Texas, Iowa, Tennessee and Washington but is not presently providing regulated 
services there. TCS has applied for certification in several additional jurisdictions 
including Maryland, Michigan, Utah and Virginia. TCS has never had a permit, license, 
or certificate suspended or revoked by any authority in this or another name. 
 
 TCS intends to provide VoIP Positioning Center ("VPC") services to VoIP Service 
Providers in Illinois. VPC service is used to provide call routing instructions to a VoIP 
service provider's softswitch so that E-9-1-1 calls can be routed, through the 
appropriate 911 service provider's selective router, to the appropriate Public Safety 
Answering Point ("PSAP"). 1 TCS is one of the major providers of VPC services.2  TCS 
is not providing and does not intend at this time to provide any other 
telecommunications service or serve as a 9-1-1 system provider as defined under 
Illinois telecommunications law. 220 ILCS 5/13-900(b). 
 
 In order to continue to provide VPC service, TCS must have assured access to 
pseudo Automatic Number Identification resources ("p-ANIs").4 By letter dated 
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September 8, 2006 from Thomas J. Navin, Chief Wireline Competition Bureau of the 
Federal Communications Commission ("FCC"), the FCC has determined that pursuant 
to part 52 of its Rules, VPCs, such as TCS, must be certified by a state commission to 
operate as a telecommunications carrier in order to have access to p-ANIs.  
 
 On February 20, 2007, TCS filed a "Petition for Waiver of Part 52 of the 
Commission's Rules" (CC Docket No. 99-200) ("Petition") and has supplemented that 
Petition several times. To date the FCC has not acted on the Petition. Accordingly, TCS 
seeks certification for this sole purpose. TCS does not intend at this time to provide 
services other than those described above pursuant to the requested certification. If in 
the future TCS seeks to provide further or additional services in Illinois, it will request 
additional authorization from the Commission to do so. 
 

To receive authority to provide facilities-based and local and interexchange 
telecommunications services, Sections 13-403, and 13-405 require TCS to demonstrate 
that it possesses sufficient technical, financial, and managerial resources and abilities, 
to provide such services.  

 
As evidence of its technical and managerial resources and abilities, TCS 

provided narrative response and biographies of its principle officers and key technical 
staff identified in Exhibit 2 to its application. As to TCS financial ability, TCS possesses 
sufficient financial resources as reflected in TCS’s financial records as evidenced in 
Exhibit 3 attached to the application. 

 
It is Staff's opinion, based upon various provisions of the Emergency Telephone 

Safety Act, 50 ILCS 750/1 et seq., and enabling regulations codified at 83 Ill. Adm. 
Code Part 725, that all 911 traffic must be routed through the selective router(s) 
operated by the designated 911 system provider in the area in which the traffic 
originates.  

 
We concur in the Staff's position that 911 traffic must be so routed. Nothing in 

this Order should be deemed to permit TCS, or any other similarly situated entity, to do 
otherwise. 

 
The Commission, having examined the entire record and being fully advised in 

the premises, is of the opinion and finds that:   
 

(1) TeleCommunication Systems, Inc is Maryland Corporation authorized to 
do business in the State of Illinois on December 14, 2004, and is seeking 
a Certificate of Service Authority pursuant to Sections 13-403, and 13-405 
of the Act to provide facilities-based and local and interexchange 
telecommunications services throughout the State of Illinois;  

 
(2) the Commission has jurisdiction over TeleCommunication Systems, Inc. 

and the subject matter herein;  
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(3) the recital of facts and conclusions in the prefatory portions of this Order 
are supported by the record and are hereby adopted as findings of fact;  

 
(4) as required by Sections 13-403, and 13-405 of the Act, 

TeleCommunication Systems, Inc., possesses sufficient technical, 
financial and managerial resources to provide VolP Positioning Center 
services and is qualified to be certified to provide facilities-based 
interexchange telecommunications services and facilities-based local 
exchange telecommunications services to the extent necessary to obtain 
access to p-ANIs necessary for its provision of VolP Positioning Center 
Services within the State of Illinois;  

 
(5) before commencing service, TeleCommunication Systems, Inc., must file 

with the Commission a tariff consisting of its rates, rules and regulations in 
accordance with Sections 13-501 and 13-502 of the Act, to be effective 
upon proper filing;  

 
(6) with regard to TeleCommunication Systems, Inc.'s provision of facilities-

based interexchange and local exchange services, TeleCommunication 
Systems, Inc. will be granted waivers from 83 Ill. Adm. Code Parts 710, 
720, 725, 732, 735, 770 and 772; such waivers will reduce the economic 
burden of regulation and are not inconsistent with the Act or purposes of 
Article XIII; however, insofar as TeleCommunication Systems, Inc. offers 
"basic local exchange service" as defined by Section 13-712(b)(2) of the 
Act, such waivers should be ineffective; 

 
(7) TeleCommunication Systems, Inc., must establish books of account such 

that revenues from its telecommunications services that are subject to the 
public utility revenue tax are segregated from revenues derived from other 
business activities not regulated by the Commission;  
 

(8) pursuant to 83 Ill. Adm. Code Part 250, TeleCommunication Systems, 
Inc., will be allowed to maintain its books and records at its principal place 
of business in the State of Maryland in accordance with Section 5-106 of 
the Act. 

 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that 

TeleCommunication Systems, Inc. is hereby, granted a Certificate of Interexchange 
Service Authority pursuant to Sections 13-403, and 13-405 of the Public Utilities Act for 
the provision of interexchange facilities-based telecommunications service for the sole 
and limited purpose of providing VolP Positioning Center Service; said certificates must 
read as follows: 
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CERTIFICATE OF INTEREXCHANGE SERVICE AUTHORITY 
 

 IT IS HEREBY CERTIFIED that TeleCommunication Systems, Inc. 
is authorized, pursuant to Section 13-403 of the Public Utilities Act, to 
provide facilities-based interexchange telecommunications services 
within local exchanges in the State of Illinois for the sole and limited 
purpose of providing VoIP Positioning Center Service. 

 
 IT IS FURTHER ORDERED by the Illinois Commerce Commission that 
TeleCommunication Systems, Inc. is hereby granted a Certificate of Exchange Service 
Authority pursuant to Section 13-405 of the Act for the provision of facilities-based local 
exchange telecommunications service for the sole and limited purpose of providing 
VoIP Positioning Center Service; said Certificate should read as follows: 
 

CERTIFICATE OF EXCHANGE SERVICE AUTHORITY 
 

IT IS HEREBY CERTIFIED that TeleCommunication Systems, Inc. 
is authorized, pursuant to Section 13-405 of the Public Utilities Act, to 
provide facilities-based local exchange telecommunications services 
within local exchanges in the State of Illinois for the sole and limited 
purpose of providing VoIP Positioning Center service. 
 
IT IS FURTHER ORDERED that, before commencing service, 

TeleCommunication Systems, Inc. file with the Commission a tariff consisting of its 
rates, rules and regulations. 

 
IT IS FURTHER ORDERED that 83 Ill. Adm. Code 710, 720, 725, 732, 735, 770 

and 772 are waived as set forth in Finding (6); however, insofar as TeleCommunication 
Systems, Inc. offers "basic local exchange service" as defined by Section 13-712(b)(2) 
of the Public Utilities Act, such waivers shall be ineffective. 

 
IT IS FURTHER ORDERED that, pursuant to 83 Ill. Adm. Code 250, 

TeleCommunication Systems, Inc. is authorized to maintain its books and records at its 
principal place of business in the State of Maryland. 

 
IT IS FURTHER ORDERED that, as a condition of this Certificate, 

TeleCommunication Systems, Inc. is directed to establish books of account such that 
revenues from its telecommunications services, subject to the public utility revenue tax, 
are segregated from the revenues derived from other business activities not regulated 
by the Commission. 

 
IT IS FURTHER ORDERED that the Certificate issued herein shall not be 

assigned, assumed, or transferred to another entity.   
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IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
 
DATED: October 26, 2009 
 
BRIEFS ON EXCEPTIONS DUE: November 6, 2009 
REPLIES ON EXPTIONS DUE:  November 13, 2009 
 
 

Alisa M. Tapia 
Administrative Law Judge 


