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BLUESTAR ENERGY SERVICES' VERIFIED  

COMPLAINT FOR EXPEDITED DECLARATORY RELIEF 
 

BlueStar Energy Services, Inc. ("BlueStar") files this Complaint for Expedited 

Declaratory Relief pursuant to 220 ILCS 5/10-108 and 83 Ill. Adm. Rules 200.170, 200.190(d) 

and 200.220, asking the Illinois Commerce Commission ("the Commission") to suspend a 

provision of the tariffs recently filed by Respondents Central Illinois Light Company d/b/a 

AmerenCILCO, Central Illinois Public Service Company, d/b/a AmerenCIPs, and Illinois Power 

Company d/b/a AmerenIP (collectively the “Ameren Illinois Utilities” or “AIU”).  In support of 

its Complaint, BlueStar states as follows: 

INTRODUCTION 

1. This is matter is simple and straightforward.  It involves a conflict between a 

valid, pre-existing administrative rule – approved by the Commission and the Joint Committee 

on Administrative Rules (“JCAR”), and a contrary provision included in the fine print of a 

recently filed tariff by Ameren Illinois Utilities, despite the Commission’s express directive that 

such matters be left to an upcoming rulemaking process.   



2. Specifically, the existing rule provides that residential customers may cancel a 

contract for residential electric supply entered into over the internet within 3 business days of the 

entering that contract (Exhibit A, 83 Ill. Adm. Code 453.40), whereas the AIU tariffs purport to 

increase that “rescission window” to 10 days (Exhibit B, Final AIU UCB/POR Tariff § 

10(B)(5)). BlueStar simply asks that the Commission suspend the contrary provision in the AIU 

tariffs until such time as the existing rule is changed by means of the formal rulemaking process, 

if at all. 

BLUESTAR’S STATEMENT OF INTEREST 

3. Pursuant to 83 Ill. Adm. Code 200.170(c), BlueStar states that it is a licensed 

Alternative Retail Electricity Supplier ("ARES") in Illinois.  BlueStar currently services certain 

small retail customers in AIU’s territory that qualify as “mass market” accounts.  Further, 

BlueStar has launched a pilot program to provide electricity service to residential customers.  

BlueStar intends to begin a broader residential program (including in AIU’s territory) in 2009.  

All of BlueStar’s residential enrollments will be done over the internet.    

4. BlueStar has a legally cognizable interest in ensuring that AIU does not impose 

onerous requirements on BlueStar and other ARES that are contrary to existing Commission and 

JCAR approved rules.  Any changes to existing rules may only be enacted pursuant to the formal 

rulemaking process wherein all interested parties, the Commission, and JCAR can fully 

participate. 

THE COMMISSION’S EXISTING RULES GOVERN INTERNET  
ENROLLMENT WITH ARES AND ARE STILL VALID 

 
5. On July 1, 2003, the Commission issued certain rules (approved by the Joint 

Committee on Administrative Rules) implementing Article XVI of the Public Utilities Act (220 
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ILCS 5/16 et seq.) and Section 2EE of the Consumer Fraud and Deceptive Business Practices 

Act (815 ILCS 505/2EE). 

6. These rules specifically address the issue of a “rescission window” for residential 

customers who enroll for service with ARES (like BlueStar) over the internet.  Specifically, as 

set forth in Exhibit A, 83 Ill. Adm. Code 453.40(a)(4) provides that “residential customers may 

cancel the enrollment within 3 business days after Internet enrollment.”       

7. Section 453.40 is still a valid rule and remains in full force and effect in Illinois 

and may only be modified by the Commission pursuant to a legislatively-proscribed rulemaking 

process.   

AIU’S UCB/POR TARIFFS 

8. Effective November 9, 2007, Public Act (“P.A.”) 95-0700 amended Section 16-

118 of the Public Utilities Act (“Act”), 220 ILCS 5/1-101 et seq., by adding language directing 

electric public utilities with more than 100,000 customers to file tariffs pursuant to Article IX of 

the Act establishing utility consolidated billing (“UCB”) and purchase of receivables (“POR”) 

service.  Generally under UCB/POR, an electric utility must provide an ARES with the option to 

have the electric utility generate and issue single bills to retail customers for both the electric 

power and energy provided by the ARES and the delivery services provided by the electric 

utility. 

9. On September 30, 2008, each of the Ameren Illinois Utilities filed with the 

Commission tariffs implementing UCB and POR service.  The proposed tariffs, which offer a 

combined UCB and POR service, are essentially identical.  (See Exhibit C, AmerenCILCO 

Proposed Tariff.) 
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10. Section 11(B)(6) of AIU’s Proposed UCB/POR Tariff sets forth the following 

with respect to a consumer’s right to rescind a contract entered into with a RES: 

If Customer is enrolling to a RES, Company will notify the Customer in writing 
of the scheduled enrollment and the name of the RES that will be providing power 
and energy services.  If the Customer objects to the pending enrollment, then the 
Customer may request a rescission of the pending enrollment.  For Mass Market 
account, the rescission request must be made by the Customer to the Company 
within ten calendar days of the Company's processing of the enrolment DASR.  If 
the tenth calendar day falls on a non-business day, then the rescission period shall 
be extended through the next business day.  (Exhibit C.) 
 
11. AIU’s Proposed Tariff does not state whether the 10-day rescission window 

applies to internet enrollments; nor does it state whether it applies to ARES (like BlueStar) who 

are not participating in the UCB/POR program. 

12. On November 13, 2008, the Commission suspended each company’s tariff filing 

and initiated Docket Nos. 08-0619, 08-0620, and 08-0621, respectively.  On February 11, 2009, 

the Commission resuspended the tariff filings through and including August 26, 2009. 

13. Hearings were held were held in this matter on December 9, 2008 and April 6, 

2009 before a duly authorized Administrative Law Judge (“ALJ”) at the Commission offices in 

Springfield.  The ALJ consolidated the three dockets on his own motion at the December 9, 2008 

status hearing. 

14. The issue of whether the “rescission window” buried in AIU’s Proposed 

UCB/POR Tariff applied to internet enrollments, and, if so, how that would be squared with 83 

Ill. Adm. Code 453.40 was not discussed during the hearings of this matter.  Indeed, there was no 

testimony filed in the consolidated docket regarding the change in the rescission window from 3 

days to 10 days. 

 4



THE OMRD WORKSHOPS 

15. Over the past two years, the Office of Retail Market Development (“ORMD”) 

issued requests for comments and convened workshops and conference calls on a wide range of 

topics, purportedly associated with additional consumer protections and education measures.   

16. In August 2008, ORMD sent out an initial request for comments; and, in 

December 2008, ORMD distributed and sought further comments to its preliminary proposal, 

later referred to as the "Straw Man proposal."    The Straw Man proposal included a request for 

comment on a proposed section that changed the rescission period from 3 days to 10 days.     

17. Parties provided written comments on the Straw Man proposal in March and 

August of 2009.   BlueStar and Liberty Power presented written comments opposing Staff’s 

proposed changes to the rescission and early termination windows.  At the March and October 

ORMD workshops, several electric retail suppliers voiced similar concerns about the proposed 

change to the rescission and early termination periods.   

18. On October 10, 2009, ORMD issued a revised draft first notice rule requesting 

parties to submit written comments by October 19, 2009, which again sought comment on 

changing the proposed rescission window period from 3 days to 10 days.  BlueStar again 

submitted comments opposing that change. 

THE COMMISSION’S ORDER 

19. On August 19, 2009, the Commission entered its Order in the consolidated docket 

concerning AIU’s Proposed UCB/POR Tariff.  (Exhibit D.) 

20. Although the Order did not specifically address the 10-day rescission window, the 

Commission did set forth a specific approach to govern what consumer protection measures 
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should and should not be included in AIU’s Final UCB/POR Tariff.  In particular, the  

Commission stated: 

Whatever consumer education and protection measures result from the ORMD 
workshops, a practical means of implementation within the statutory framework 
must be utilized.  Certainly not all of the consumer education and protection 
methods to result from the ORMD workshops are appropriate for inclusion in 
AIU’s tariffs.  Nor is it likely that all such methods will even be agreed upon by 
workshop participants.  Those aspects of consumer education and protection 
already addressed to at least some extent in AIU’s tariffs, or logically tied to 
existing consumer education and protection provisions in AIU’s tariffs, should be 
added to the tariffs if consensus can be reached on them in the ORMD workshops.   
 

(Exhibit D, at 47) (emphasis added). 
 

21. The Commission further clarified that only those consumer protection measures 

“upon which consensus is developed in the OMRD workshops” should be included in AIU’s 

Final UCB/POR Tariff.  (Id. at 48.)  With regard to those consumer protection provisions that 

were “not agreed upon in the ORMD workshops,” the Commission laid out two options.  Either 

AIU could submit a separate tariff including provisions disputed during the workshops so that 

Commission could “suspend these disputed provisions and investigate them without delaying 

implementation of those agreed upon provisions.”  (Id.)    Alternatively, those consumer 

protections measures discussed in the workshops that were “not appropriate for inclusion in 

AIU’s tariffs” could be considered as part of formal rulemaking.  To this end, the Commission 

directed Staff to submit a First Notice Order for its consideration no later than December 31, 

2009. 

AIU'S FINAL TARIFF INCLUDES 10-DAY RESCISSION WINDOW IN VIOLATION 
OF THE COMMISSION ORDER AND EXISTING ADMINISTRATIVE RULES 

 
22.  As discussed previously, BlueStar and other participants in the OMRD 

workshops did not agree with the application of a 10-day rescission window to residential 

enrollments over the internet.  Moreover, ICC Staff specifically contemplated the issue of 
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adopting a 10-day rescission window requirement for all residential enrollments with ARES and 

determined that any such requirement would be evaluated as part of a formal rulemaking.  

23.   Thus, there was no consensus among OMRD participants as to the 10-day 

rescission, nor was such a provision “agreed upon.”  Accordingly, under the plain wording of the 

Commission’s Order, the 10-day rescission window should not have been included in the AIU’s 

Final UCB/POR Tariff. 

24. However, despite the Commission’s clear directive, AIU included the 10-day 

rescission window in its Final UCB/POR Tariff.  (Exhibit B.)  Moreover, AIU is taking the 

position that the 10-day rescission window applies even to residential internet enrollments with 

ARES that are not participating in the UCB/POR program. (Exhibit E)  AIU takes this position 

despite its knowledge that it conflicts with existing law which provides for a 3-day rescission 

window for internet residential enrollments.  See 83 Ill. Adm. Code 453.40. 

THE COMMISSION SHOULD DECLARE EITHER THAT THE 10-DAY RESCISSION 
WINDOW DOES NOT APPLY TO RESIDENTIAL INTERNET ENROLLMENTS OR 

SHOULD SUSPEND THAT PROVISION PENDING FORMAL RULEMAKING 
 

25. The Commission should declare either that the 10-day window in AIU’s Final 

UCB/POR Tariff does not apply to residential internet enrollments or should suspend the 10-day 

rescission window for at least three reasons: 

a. First, AIU’s inclusion of the 10-day rescission window in its Final UCB/POR 

Tariff is contrary to the Commission's express directives that consumer protection 

measures should not be included unless they were agreed to by all OMRD 

workshop participants; and 
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b. Second, the 10-day rescission window – as applied to residential enrollments – 

conflicts with existing Commission- and JCAR-approved rules (83 Ill. Adm. Code 

453.40); and 

c. Third, public policy weighs in favor of suspending the 10-day rescission window 

pending formal rulemaking that will allow the same rule to be established for the 

entire State (if the 10-day window goes into effect in the AIU territory, there will 

be different rules for residential enrollments in the AIU territory and the ComEd 

territory). 

PRAYER FOR RELIEF 

WHEREFORE, BlueStar respectfully requests that the Commission hold an expedited 

hearing on this matter and:  (i) declare that the 10-day window in AIU’s Final UCB/POR Tariff 

does not apply to residential internet enrollments; and (ii) suspend the 10-day rescission window 

from going into effect until such time as existing rules governing internet enrollments are 

modified through formal rulemaking, if at all. 

    
 
 
 
 
 
 
 
 
 
Alan W. Nicgorski 
SCANDAGLIA & RYAN (FIRM NO. 43575) 
55 E. Monroe, Suite 3930 
Chicago IL 60603 
(312) 580-2035 (phone) 
(312) 782-3806 (fax) 

Respectfully submitted, 
 
BLUESTAR ENERGY SERVICES, INC. 
 
 
 
_/s/ Alan W. Nicgorski_________________  
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