
REVISION NO. 2 TO THE IMPLEMENTATION PLAN 
OF COMMONWEALTH EDISON COMPANY 

 
 

Section B of the Implementation Plan of Commonwealth Company, dated May 
23, 2002, is revised to read in its entirety as follows: 
 
 
B. Section 452.240 Advertising, Marketing, and Customer Retention Efforts 

 
Section 452.240 of the IDC rules concerns advertising, marketing, and 

customer retention efforts by an IDC.  Section 452.240(a) provides that “An Independent 

Distribution Company shall not promote, advertise or market with regard to the offering 

or provision of any retail electric supply service.”   Section 452.240(e) provides that “No 

IDC employee or agent shall affirmatively act to retain or obtain a customer for any retail 

electric supply service offered or provided by the IDC.”  The remaining provisions of 

Section 452.240 are variations on these essential requirements, as well as a listing of 

types of actions that will not be considered forbidden promotion, advertising, and 

marketing.   

Taken together, the provisions of Section 452.240 establish the following 

rules: 

1. Impermissible Advertising, Marketing, Promotion, and Customer 
Retention Efforts. 

 
a. An IDC may not promote, advertise or market the offering or 

provision of any retail electric supply service, including tariffed 
bundled service offerings. 

 
b. An IDC may not proactively act to retain or obtain a customer for 

any of the IDC’s retail electric supply services. 
 
c. An IDC may not state or imply that IDC customers receive better 

quality delivery of retail electricity than they would if they were 
customers of an alternative retail electric supplier. 

 



d. An IDC may not affirmatively prompt customer inquiries about the 
quality of the IDC’s retail electric supply services. 

 
e. An IDC may not “disparage” the quality of retail electric supply 

services offered by ARES. 
 

2. Permissible Advertising, Marketing, Promotion and Customer 
Retention. 

 
a. An IDC may advertise or market permitted IDC services (e.g., 

value-added transmission and distribution services) other than 
retail electric supply services. 

 
b. An IDC may use the ComEd corporate name and logo in 

connection with any permissible IDC services. 
 
c. An IDC may promote the public image and goodwill of the IDC, 

but only as a provider of transmission and distribution services. 
 
d. An IDC may educate consumers. 
 
e. An IDC may notify small commercial retail customers twice per 

year of their option to take energy supply under the power 
purchase option (“PPO”), and may engage in any other 
communications with customers required by law, the Illinois 
Administrative Code, or ICC rules and regulations. 

 
Some of these rules are clear on their face and self-executing.  An example 

is the rule (Section 452.240(b)) permitting an IDC to use the electric utility company 

corporate name and logo in connection with the offering of permissible IDC services.  

Other rules need to be “unpacked” so that employees will be able properly to follow 

them.  Examples would be that an IDC may not affirmatively act to retain or obtain a 

customer for any of the IDC’s retail electric supply services (Section 452.240(e)), on the 

one hand, but may legitimately act to educate customers (Section 452.240(b)), on the 

other hand.  Thus, in preparing to implement the IDC option, ComEd has developed 

guidelines for its employees concerning how to interpret these rules (See Appendix A). 



First, as to those persons who might be involved with the development of 

advertising copy, marketing plans or promotional material, the guidelines specify that no 

such copy, plans, or material may attempt, directly or indirectly, to discourage customers 

from switching energy suppliers.  Materials may tell customers how to obtain answers to 

any questions they may have about ComEd energy supply offerings, but in such instances 

generally there should be a reminder that ComEd supports choice in energy supply. 

Second, the rules specify that “[n]o Integrated Distribution Company shall 

disparage the quality of an alternative retail electric supplier’s services” (Section 

452.240(d)), and that “[n]o Integrated Distribution Company employee or agent shall 

state or imply that access to or quality of service for delivery of electricity is, or will be, 

better if the customer retains, switches to, or otherwise obtains any retail electric supply 

service from the Integrated Distribution Company.”  (Section 452.240(c)).  ComEd 

decided that these rules are best served by guidelines that are clear and unambiguous.  

Thus, ComEd’s guidelines for personnel who might interact with customers or who 

develop advertising or promotional materials are that (1) no ComEd employee is to make 

any statements or comments about the quality of retail electric supply services offered by 

ARES, and (2) the only comment permitted about the quality of the delivery of retail 

electricity a customer will receive, whether from ComEd or any other supplier, is that the 

quality will be the same no matter which supplier the customer uses. 

Third, another guideline specifies that an IDC may not affirmatively 

prompt customer inquiries about the quality of the IDC’s retail electric supply services.  

The words “affirmatively prompt” are not self-defining.  An affirmative prompt of a 

customer inquiry is a prompt which on its face (i.e., based on the words used alone) is an 



intentional attempt to have the customer ask a question about a service (in this case, about 

the quality of an IDC’s retail electric supply services) that is not permitted.  It is 

necessary to focus on words which on their face reflect an intent to prompt a forbidden 

question in order to distinguish an affirmative prompt from statements by a ComEd 

representative that are not intended to prompt a forbidden customer inquiry, but which 

nonetheless have that effect.  However, to ensure that there are no adverse implications 

for retail electric supply competition, ComEd has forbidden its employees, in responding 

to any customer inquiry, from in any way comparing the quality of the IDC’s retail 

electric supply services and those offered by others, including ComEd. 

Finally, with respect to permitted advertising, marketing, or promotion efforts, the 

rules provide that an IDC may promote the public image and goodwill of the IDC as a 

provider of transmission and distribution services.  (Section 452.240(b)).  Also clearly 

permissible are advertisements which educate customers, including providing 

information about the restructuring and open access processes.  Lastly, one type of 

permitted IDC service that ComEd will be allowed to market and promote is real-time 

pricing (“RTP”).  While RTP programs have elements of a retail electric supply service, 

they are predominantly demand-side resources that provide value to all retail customers, 

regardless of their supplier.  Notwithstanding the foregoing, for the duration of its AMI 

Pilot program, including but not limited to its AMI Assessment Customer Applications 

Plan, as approved by the Commission in Docket No. 09-0263, ComEd will be authorized 

and permitted to: (1) promote the experimental retail supply rate designs reflected in its 

Rider AMP-CA to potential study participants, including the offering of incentives, and 

(2) seek to retain customers in the pilot on those rate designs, provided that such rates and 



activities shall not prevent customers from switching to RES supply service. The 

Company will not act to discourage customers from switching to RES service. 

To further ensure that advertising and other customer-related material 

comply with these guidelines, ComEd has instituted a business/legal review procedure for 

all such materials prior to their use.  Under these procedures, all such materials must be 

reviewed by the Legal Services Department and by the ComEd executives responsible for 

interactions with customers.  The review document includes a description of the “project” 

involved; by whom the material was created (e.g., agency or internal); the media to be 

used; the target audience (e.g., ComEd Residential or ComEd Business); the lawyers and 

executives who are responsible for review; and the action to be taken (e.g., approved as 

is, approved with specified changes, not approved).  A copy of this review document is 

attached as Appendix B. 

In addition, ComEd recognizes the importance of ensuring that its call 

center customer service representatives not only have a mastery of the IDC rules’ 

guidelines on promotion and customer retention, but properly follow them in their day-to-

day calls. To that end, ComEd will employ a call monitoring system, already in place for 

other purposes, to backstop the training in IDC rules compliance received by these 

employees.   

 
 


