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 THE CITIZENS UTILITY BOARD (“CUB”), through one of its attorneys, hereby 

submits this Brief on Exceptions in the above-captioned proceeding.  CUB appreciates the 

thoughtful consideration the Proposed Order (“PO”) pays to the complex issues presented by this 

proceeding.  CUB largely supports the PO’s conclusions and takes issue with only two discrete 

issues in the Administrative Law Judge’s (“ALJ’s”) Proposed Order: 1) the importance of 

requiring Commonwealth Edison Company (“ComEd”) to connect the AMI pilot to wholesale 

markets and the procurement process; and 2) the Proposed Order’s rejection of CUB’s request to 

allow customers in the pilot to remain on the experimental rate designs after the pilot is 

complete, if they so choose. 

I. TIES TO THE WHOLESALE MARKET AND PROCUREMENT PROCESS 

In testimony and briefs, CUB recommended that the Commission order ComEd to 

include in its evaluation report a discussion of identified opportunities and benefits AMI data 

could bring to the procurement process and the wholesale markets.  The Proposed Order 

concluded the following with regard to this issue: 

We appreciate CUB's position that studying the effect of the type 
of here on the wholesale market could have value.  However, CUB 
has not provided any facts establishing that conducting that study 
here is feasible.  ComEd contends, essentially that this is not 
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feasible.  Therefore, we decline to order ComEd to study the effect 
of this program on the wholesale market.  
 

PO at 53.  The Proposed Order misinterpreted CUB’s position.  CUB’s proposal does not require 

ComEd to study the impact the pilot has on the wholesale market.  Instead, in order to ensure 

these issues are adequately considered in this pilot process, CUB proposed only that ComEd 

work collaboratively with stakeholders to identify opportunities that arise from the data 

generated by the AMI pilot – and include that information in the evaluation report.  CUB Ex. 1.0 

at 17.  In fact, ComEd witness Hemphill testified that he did not object to the broader point of 

Mr. Thomas’ recommendation and stated that “ComEd has worked, and will continue to work, 

with the IPA, CUB, and others to identify and take advantage of demand response and efficiency 

programs that AMI can facilitate.”  ComEd Ex. 8.0 at 32.  CUB seeks clarification of this point 

in the Proposed Order. 

CUB’s request seeks to maximize the value of information created by AMI as it relates 

to the wholesale market and ensure ComEd specifically identifies this value in its evaluation 

report.  While - due to its size - the pilot cannot inform the specific value of the opportunities 

AMI data presents regarding wholesale markets, it can and should clearly identify them.  This 

information will assist the Commission in evaluating the costs and benefits of full deployment.  

CUB requests that the Commission direct ComEd to identify how the AMI data feeds into the 

market, and how that data will help capture potential value in wholesale markets and the 

procurement process.  CUB therefore respectfully requests the Proposed Order be modified as 

follows: 

 
Exception No. 1: 
 

We appreciate CUB's position that studying the effect of the type 
of here on the wholesale market could have value.  However, CUB 
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has not provided any facts establishing that conducting that study 
here is feasible.  ComEd contends, essentially that this is not 
feasible.  Therefore, we decline to order ComEd to study the effect 
of this program on the wholesale market. We therefore order 
ComEd to include in its evaluation report a description of the 
opportunities that AMI creates to maximize the value of load 
reductions in the wholesale energy, capacity, and ancillary service 
markets.  ComEd should work collaboratively with stakeholders to 
identify these opportunities and to help the Commission 
understand what their potential value might be. 
 
 

II. CONTINUING THE RATE DESIGNS AFTER THE PILOT IS COMPLETE 

The Proposed Order rejected CUB’s request to continue the pilot rate designs after the 

pilot is completed, based on a cost-benefit analysis.  While there is a cost to continue the 

program’s rates, the benefits far outweigh it.  In its Reply Brief, ComEd claims that the added 

cost would be approximately $6 million annually, and argues the costs are not justified without 

any ongoing research benefit.  ComEd Post-Hearing Reply Br. at 17.  This cost estimate, 

however, is based on the presumption that all 8,000 customers would remain on their respective 

rates, (ComEd Ex. 11.0 at 3) -- an unlikely development.   

Furthermore, although the formal pilot data collection will have been completed, 

evidence of customer choice to either remain on the pilot rate structure or revert to standard rates 

will in itself provide valuable information about customer satisfaction and acceptance of rate 

designs – information that would otherwise not be available.  CUB Ex. 1.0 at 18.  Thus, 

additional valuable information will be gained after the pilot is complete by allowing these rate 

designs to continue and observing customer’s behavior.  As Mr. Thomas testified, “[c]ustomers 

who have made changes to their behavior, and who are satisfied with the rates they are on, 

should not have their rate changed by default with no clear message or understanding about the 
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future.”  Id.  Here, the public policy benefit of maintaining continuity for customers on 

experimental rate designs should prevail over the relatively modest cost projection. 

CUB maintains that the value and benefit of allowing customers to remain on rates that 

benefit them far outweighs the cost, and therefore respectfully requests the Proposed Order be 

modified as set forth below:   

Exception No. 2: 
 

While we are cognizant of the fact that “pulling the rug” out from 
underneath the program participants is not desirable, if we and 
therefore ordered ComEd to continue the pilot program rates after 
the conclusion of the program, continuing the program would be 
costly. The public policy benefit of allowing customers to remain 
on alternative rate structures far outweighs the relatively modest 
additional cost. It would be unfair to ComEd’s other customers 
(the customers that are not program participants) to require them to 
subsidize the rates for program participants.  Therefore, we decline 
to require ComEd to continue the program’s rates after the 
program ends.   
 

 

 WHEREFORE, the Citizens Utility Board respectfully requests the Commission adopt 

the modifications to the Proposed Order discussed herein. 
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