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ADMINISTRATIVE LAW JUDGES’ PROPOSED ORDER 
 
By the Commission:  
 
I. Background 
 

On June 1, 2009, the Commonwealth Edison Company (“ComEd”) filed a Petition 
seeking approval of a pilot program involving an Advanced Metering Infrastructure 
(“AMI”) Pilot Program and associated tariffs.  The Commission docketed this matter as 
docket No. 09-0263.  The AMI Pilot filing was verified by Ross C. Hemphill, ComEd‟s 
Director of Regulatory Strategies & Services.  Attached to this Petition were the 
following: (1) Draft ILL. C.C. No. 10 1st Revised Sheet No. 223 through 236 (Canceling 
Original Sheet No. 223 through 236) and Original Sheet No. 236.1; (2) Redline Draft 
ILL. C.C. No. 10 1st Revised Sheet No. 223 through 236 (Canceling Original Sheet No. 
223 through 236) and Original Sheet No. 236.1; (3) tariffs for proposed Rider AMP-CA; 
and (4) ComEd‟s AMI Assessment Customer Applications Plan.   

 
In that Petition, ComEd sought approval of its pilot program; its proposed AMI 

Assessment Customer Applications Plan; tariff sheets providing for recovery of certain 
costs from ratepayers; the recovery of the cost of the pilot under Rider AMP as it is 
currently in force, and also, as ComEd proposed to be amended; and, a waiver of the 
applicability of certain regulations, as they apply to this program.  Attached to this 
Petition was the testimony of various witnesses in support of the relief requested in that 
Petition. 

 
Pursuant to this pilot program, ComEd proposes to install approximately 141,000 

AMI meters and related infrastructure.  Approximately 100,000 meters will be installed in 
a footprint that includes nine towns in its Maywood operating area.  Those towns border, 
or, they are near the border with, Chicago.  They are: Bellwood, Berwyn, Broadview, 
Forest Park, Hillside, Maywood, Melrose Park, Oak Park and River Forest.  Also, 
approximately 30,000 meters are proposed to be installed within the City of Chicago 
and approximately 10,000 are proposed to be installed in the City of Elgin.  In addition, 
ComEd proposes to install a very limited number of AMI meters in the Village of Tinley 
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Park to test the technology‟s compatibility with municipal water systems.  ComEd 
Petition at 3.   

 
As part of the AMI Pilot, ComEd proposes to study the meters and associated 

infrastructure, while conducting field tests and analysis of the AMI systems and their 
ability to deliver operational and reliability benefits to utilities and customers.  Id. at 3-4.  
ComEd also proposes to assess the changes in customer behavior that could result 
from the rates and technologies that are enabled by AMI systems. To fund the customer 
assessment, ComEd proposes an amendment to its Rider AMP to permit ComEd to 
recover the incremental operating expenses of the customer applications study. It also 
averred that it would attempt to procure ARRA from the U.S. Department of Energy 
funding for this project.1  Petition, at 6. 

 
On June 24, 2009 ComEd filed a motion seeking leave to file a supplement to its 

original petition.2  In that supplement, ComEd stated that it would be unable, in June of 
2009, to submit a list of the projects, for which, it seeks ARRA funding, as it represented 
in its original petition.  ComEd also averred that, in this proceeding it still intended to 
seek Commission approval of its amendments to Rider AMP, as was proposed in its 
original Petition.  While ComEd has applied for ARRA funding for the pilot program, the 
maximum amount that this program will provide is 50% of the total cost of a project.  
ComEd‟s request here is not conditional, meaning that, if this funding is denied by the 
U.S. Department of Energy, ratepayers will be “on the hook” for the total balance of this 
project.    

 
Participating in this docket were Commission Staff; the Illinois Attorney General‟s 

office; (the “AG”) the City of Elgin and the City of Chicago.  Also, leave to intervene was 
granted to the following entities: the Citizens Utility Board; (“CUB”) the Building and 
Owners Management Association, (“BOMA”) Abbott Laboratories, Inc., Caterpillar, Inc., 
Enbridge Energy, LLP, ExxonMobil Power & Gas Services, and Thermal Chicago 
Corporation, collectively: the Illinois Industrial Electric Consumers, (the ”IIEC”) the 
Chicago Transit Authority; (the “CTA”) the Northeast Regional Commuter Railroad 
Corp.; (“Metra”) the American Association of Retired Persons; (the “AARP”) the Illinois 
Competitive Energy Association; (the “ICEA”) Constellation NewEnergy, Inc., (“CNE”) 
MC Squared Energy Services, LLC (“MC2”) and, Local Union No. 15, International 
Brotherhood of Electrical Workers, AFL-CIO; (“IBEW”).    

 
On July 24, 2009, direct testimony was filed by Staff and the Intervenors.   These 

parties filed rebuttal testimony on August 7, 2009.  ComEd filed its rebuttal testimony on 
August 14, 2009.  Hearings convened before a duly authorized Administrative Law 
Judge (an “ALJ”) at the Commission‟s Chicago offices on August 19 and August 20, 
2009.  The parties and Commission Staff filed Posttrial Briefs on September 8, 2009.  
They filed Reply Briefs on September 15, 2009.   

 

                                            
1
 “ARRA” is the acronym for the “American Recovery and Reinvestment Act.”  See, 30 ILCS 105/6p-6.  In 

common parlance, it is referred to as the federal stimulus package.   
2
  Leave to file this supplement was granted to ComEd on July 10, 2009.   
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The following witnesses testified on behalf of ComEd: Ross C. Hemphill (ComEd 
Ex. 1.0 and ComEd Ex. 8.0); Michael J. Meehan (ComEd Ex. 2.0 and ComEd Ex. 12.0); 
Richard D. O‟Toole (ComEd Ex. 3.0 and ComEd Ex. 13.0); James C. Eber (ComEd Ex. 
4.0 and ComEd Ex. 11.0); Martin G. Fruehe (ComEd Ex. 5.0 and 15.0); David B. 
Doherty (ComEd Ex. 6.0 and 14.0); Val R. Jensen (ComEd Ex. 7.0 and ComEd Ex. 
9.0); and Ahmad Faruqui (ComEd Ex. 10.0). 

 
The following witnesses testified on behalf of Commission Staff:: Eric P. Schlaf 

(Staff Ex. 1.0 and Staff Ex. 4.0); Dianna Hathhorn (Staff Ex. 2.0 and Staff Ex. 5.0); 
David Brightwell (Staff Ex. 3.0); and Peter Lazare (Staff Ex. 6.0). 

 
CUB submitted the Direct Testimony and Rebuttal Testimony of Christopher C. 

Thomas as CUB Ex. 1.0 and CUB Ex. 2.0, respectively.   
The City of Chicago filed the Direct Testimony of Antonia Ornelas as City Ex. 1.0. 
 
The AG and the AARP offered the testimony of Michael L. Brosch (AG/AARP Ex. 

1.0 Revised and AG/AARP Ex. 2.0 Revised) and Barbara R. Alexander (AG/AARP Ex. 
2.0). 

 
The IIEC submitted the Direct Testimony of Robert R. Stephens as IIEC Ex. 1.0. 
 
Metra and the CTA offered the Direct Testimony of James C. Bachman 

(Metra/CTA Joint Ex. 1.0). 
 
The City of Elgin filed the Affidavit of City of Elgin Mayor Ed. Schock.  (Elgin Ex. 

1.0).   
 
A. The Inception of the Pilot Program-ComEd’s Last Rate Case 
 
In its last general rate case, Docket No. 07-0566, ComEd proposed a Rider to act 

as a mechanism for recovery of the costs of system modernization projects that would 
occur between ComEd‟s general rate cases.  In its Order in docket 07-0566, the 
Commission approved only a limited subset of that Rider, renamed “Rider AMP – 
Advanced Metering Pilot” “for the very limited purpose of implementing Phase 0 – a 
scaled deployment of AMI – as a pilot program.”  Docket 07-0566, final Order of 
September 10, 2009, at 138.  Further, this Order directed ComEd to engage in a 
workshop process with interested stakeholders in order “to develop project goals, 
timelines, evaluation criteria and Phase 0 technology selection criteria.”  Id. at 139.  The 
Commission also stated: 

 
Due to the fact that the exact scope of the [AMI Pilot] project will be 
defined in the AMI workshops, the Commission is not approving a 
recovery of specific costs in this Order for [the AMI Pilot]. In order to 
recover its costs through Rider [AMP], ComEd must file a request for 
approval of the [AMI Pilot] project after completion of the workshop 
process.  In addition, the request will also require the Commission‟s 
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approval of the goals, timelines, evaluation criteria, etc., that were 
developed in the workshops.  At the time that ComEd requests approval of 
[the AMI Pilot], the Commission will address the amortization period for 
the meters that will be retired.  
 

Id.  As was noted earlier herein, ComEd subsequently filed the Petition that commenced 
this docket.  ComEd‟s AMI Pilot is in two parts: the AMI Technology Pilot; and the 
Customer Applications Plan, which is also referred to herein as the Customer 
Applications Program.   

 
B. The Nature of the Pilot Program 

ComEd witness Mr. O‟Toole testified that the primary goal of the AMI pilot 
program is to install a sufficient quantity of meters to demonstrate and confirm the 
benefits and costs of AMI deployment throughout ComEd‟s service territory.  ComEd 
Ex. 3.0 at 2-3.  He stated that to justify such a deployment, ComEd will seek to confirm 
a number of benefits including, customer empowerment, operational savings, and 
societal impacts.  Operational savings can be divided into two categories: (1) business 
case validation and (2) validation of other operational benefits.  Mr. O‟Toole stated that 
business case validation is the ability to quantify the costs of ComEd‟s operations, as 
well as AMI system costs and other costs resulting from the AMI pilot program.  Also, it 
will quantify the ability of AMI technology to constrain future growth in such costs, 
avoided energy purchases, AMI system costs and other costs that it will incur.  Id. at 3.  

Mr. O‟Toole maintained that ComEd expects to validate the savings it will receive 
as a result of the pilot program.  Because, pursuant to the pilot program, ComEd would 
automate the meter reading process, it expects to validate the cost savings that are 
related to meter reading and clerical labor, supervision and management, 
benefits/pensions/incentives, vehicles and fuel, avoided fleet capital expenditures for 
replacement vehicles, office and reimbursed expenses, injuries and damages, training 
costs and recruitment test costs, materials, and overtime pay.  ComEd Ex. 3.0 at 3.  
And, ComEd will quantify the cost savings that are related to the remote disconnection 
switches in the AMI meters.  These switches allow ComEd to better manage past due 
receivables and the associated reduction in bad debt expense, as well as in avoided 
interest charges that could result from an increase in the timeliness of collections.  Id.   

Also, according to Mr. O‟Toole, ComEd will quantify the call center cost savings 
relating to reduced call volumes resulting from more accurate meter readings, including 
fewer estimated bills, and the availability of more timely and more granular levels of 
usage information to customers.  Id. at 4.  Additionally, ComEd will evaluate the 
increased accuracy and the improved meter reading quality impact on the reduction of 
corrected bills that need to be issued, (which are manually-generated) and those that 
are automatically-generated by ComEd‟s billing system.  There may be a potential cost 
savings relating to meter operations, including the avoided labor costs of manual 
disconnect and reconnect of customers and the field meter tests that are associated 
with high bill investigations.  Finally, Mr. O‟Toole testified that there is a potential for cost 
saving associated with unnecessary trips to investigate non-storm outage calls that turn 
out to be false.  Id.   
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Regarding avoided energy purchases through the AMI Pilot, ComEd expects to 
reduce its energy purchases as a result of reduced amounts of unbilled energy and 
unaccounted-for energy.  Id. at 4.  Mr. O‟Toole stated that “unbilled energy” relates to 
the continued usage on a meter when a customer has terminated service but, 
nevertheless, electricity is still flowing to the residence or business. He added that 
“unaccounted for energy” is associated with under-recording (e.g., slow) meters, 
stopped meters and meters that have been tampered with.  Id.  Because it is not 
economical to manually disconnect service to every customer who cancels his or her 
electric service with ComEd (leading to a significant amount of unbilled usage), Mr. 
O‟Toole testified that ComEd anticipates avoiding this usage by using the remote 
disconnect switch to discontinue service on meters when a customer has terminated an 
account.  Id. at 5.   

He added that the automated communication features of the new AMI meters will 
detect meter-tampering shortly after-the-fact.  This could allow ComEd to identify meter-
tampering and remedy it more quickly, thereby avoiding the need to purchase more 
energy due to theft, the cost of which, is borne to some extent by all customers.  There 
also is a potential un-metered energy cost savings regarding increases in billed energy 
usage due to the improved accuracy of solid-state meters (in relation to the current 
electromechanical meters) and the elimination of stopped meters.  Id. at 5   

With respect to the AMI system costs through the pilot program, ComEd expects 
to validate the estimated one-time capital cost to deploy AMI throughout its service 
territory.  ComEd Ex. 3.0 at 5.  Regarding the other operational benefits, Mr. O‟Toole 
stated that this is the ability to assess the impact on the reliability of ComEd‟s 
distribution system, such as, outage assessments and transformer loadings; assessing 
the value of the AMI infrastructure to other Smart Grid applications; quantifying the 
impact on safety incidences and responsible vehicle accidents; and, quantifying the 
reduction in CO2 emissions that are associated with fewer ComEd vehicle miles being 
driven;  and, avoided energy purchases.  Id. at 6-9.    

Whether validating the Business Case or Other Operational Benefits, for each 
area, Mr. O‟Toole identified the evaluation metrics that will be tracked during the term of 
the AMI pilot program.  ComEd Ex. 3.0 at 9-14.  This information will be analyzed to 
determine whether there was a cost savings, or, whether there was a particular system 
operation that improved during the AMI pilot program.  ComEd will be working with the 
appropriate (ComEd) departments to set up processes to collect the information that will 
be in place by March of 2010.  Id. at 9.   
 

ComEd witness Mr. Doherty testified that the proposed 141,000 AMI meters will 
include two-way communications with time-of-use measurement, support five-minute 
interval information collection, support for outage management, tamper detection, and 
bi-directional metering.  Also, optional features (certain optional features may be 
standard with some offerings) include the service or disconnect switch, Home Area 
Network (“HAN”) communications, voltage monitoring, support for water and gas 
metering, and, remote configuration of all components (meters, communications, and 
HAN).  ComEd Ex. 6.0 at 3.  ComEd Witness Mr. Meehan testified that, provided that 
the Commission approves the AMI Pilot, the meters will be deployed over seven 



09-0263 

 6 

months, from November of 2009 through May of 2010.  At the height of this pilot 
program, 42,000 meters a month will be deployed.  ComEd Ex. 2.0 at 16-17.   

 
ComEd witness Mr. Meehan also testified that, in order to make full use of the 

AMI technology capabilities, ComEd will deploy a number of IT (Information 
Technology) tools, including: the Head-end system, Customer Web Presentment, Meter 
Data Management System, Web Presentment, and the Business Process Management 
Suite.  ComEd will integrate these new tools to its Asset Management System, 
Customer Information Management System, CEDAR, the Outage Management System, 
and Customer Data Warehouse.  ComEd Ex. 2.0 at 12-13.   

 
Mr. Meehan averred that these IT tools are essential in order to capture AMI 

information automatically and deliver it to ComEd‟s systems, to show customers their 
usage, to present information and workflows to employees, to track and manage assets, 
and to update ComEd‟s backend systems.  Id.  The IT tools will be “rolled out” in a four-
part process, with the first tool to be in place by November 30, 2009 and the last tool to 
be in place in time for the June, 2010 billing period.  Id. at 14-15. 

 
The Workshops and the AMI Technology Procurement Process 

ComEd witness Mr. Doherty testified that, in order to have a pilot test by the 
summer of 2010, ComEd began its vendor selection during the AMI workshops.  At the 
December 2008 workshop, ComEd sought general stakeholder input about what an AMI 
pilot program should focus on, from a customer perspective, while also sharing its initial 
views about what criteria it sought in the selection of the appropriate AMI technology.  
ComEd Ex. 6.0 at 2.  In January 2009, in a two-round process, ComEd circulated to, 
and received comments from, non-vendor and non-consultant workshop stakeholders 
on a draft RFP.  This process provided valuable input; it resulted in the issuance of an 
improved RFP in February of 2009 to ten vendors with known AMI deployments.  Id. at 
3.  In March of 2009, ComEd received responses from eight of the ten vendors that it 
had solicited.  Id. at 4. 

Mr. Doherty also testified that ComEd conducted a review of the responses 
against certain defined “gates” and “hurdles” within certain criterion to eliminate any 
vendors whose bids did not meet these minimum requirements.  ComEd Ex. 6.0 at 4.  
The criteria, which are ranked as to highest to lowest priority, included: (1) security; (2) 
capability; (3) flexibility and scalability; (4) network performance; (5) interoperability; (6) 
maturity; (7) obsolescence risk; (8) economic stimulus; (9) protecting the environment; 
and (10) the support of minority and women-owned businesses.  Id. at 5-9.  Of the 
vendors that met these criteria, ComEd compiled a scorecard for each response, based 
upon the relative weights or priorities that were assigned to each criterion.  As a result, 
three vendors passed the “gate” criteria.  Id. at 10.  At a March 2009 workshop, 
stakeholders reviewed ComEd‟s gating assessments and confirmed that only three of 
the proposals should be further considered.  Id. at 10-11. 

When reviewing the three proposals, Mr. Doherty testified that ComEd, together 
with ComEd‟s and Exelon‟s (Exelon is ComEd‟s parent company) subject-matter 
experts, evaluated the non-price criteria separately.  This facilitated a cost-benefit 
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assessment in the ultimate decision.  ComEd Ex. 6.0 at 11.  Meetings were then held 
with each vendor to obtain necessary clarifications.  Scores were then adjusted 
accordingly.  In addition, scoring was done in several different manners.  At an April 
2009 workshop, ComEd shared its scoring results, as well as an “order of magnitude” 
price comparison with non-vendor and non-consultant stakeholders.  Id. at 11.  After 
price negotiations and due diligence inquiries, ComEd awarded the network contract to 
Silver Spring Networks.  Silver Spring Networks‟ solution had many features that align 
very well with what ComEd intends to demonstrate as part of the AMI pilot program.  Id. 
at 12-13. 

 
No party has disputed the validity of the award of this contract to Silver Springs 

Networks.   

The I-290 Corridor 

ComEd avers that the largest number of meters, approximately 100,500, will be 
deployed in the I-290 Corridor of the Maywood Operating Center, which is composed of 
nine towns, Bellwood, Berwyn, Broadview, Forest Park, Hillside, Maywood, Melrose 
Park, Oak Park and River Forest.  ComEd Ex. 2.0 at 6.  ComEd witness Mr. Meehan 
testified that the I-290 Corridor was chosen for several reasons.  By concentrating a 
majority of the AMI meters in one operating center, information will be provided from 
one contiguous footprint that maintains demographics and customer operations 
characteristics that are close to the ComEd system average, and also provide for some 
diversity from the average.  Id. at 6-9.   

The City of Chicago 

ComEd proposes to include approximately 30,000 meters in a footprint in the City 
of Chicago that is the geographic work area roughly bounded by Chicago Avenue on 
the South, Pulaski Road on the West, Diversey Avenue on the North, Milwaukee 
Avenue on the Northwest, and Humboldt Boulevard/Sacramento Avenue on the East.  
ComEd Ex. 1.0 at 15-16.  ComEd asserted that including the City of Chicago footprint 
further diversifies the customers participating in the pilot program; it therefore makes 
this footprint more representative of ComEd‟s system.  ComEd. Ex. 4.0 at 15.  ComEd 
witness Mr. Meehan noted that approximately 1,000 of the Chicago meters will be 
deployed to customers in a small number of high-rise buildings and, potentially, other 
types of structures or environments that are not present in the I-290 Corridor.  He 
testified that including these customers allows ComEd to gather information relating to 
the complexities involved in the installation and operation of AMI technologies in these 
environments.  ComEd Ex. 2.0 at 10.   

The City of Elgin 

ComEd proposes to install up to 10,000 AMI meters in the City of Elgin, the 
municipality that won ComEd‟s “Community Energy Challenge” (the “CEC”).  ComEd 
Ex. 1.0 at 16.  Previously, in order to stimulate interest in energy-conserving activities 
and to engage communities, ComEd sponsored3 the CEC, which challenged twelve 

                                            
3
 Together with the Metropolitan Mayors Caucus and the Illinois Department of Commerce and Economic 

Opportunity. 
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communities in Northern Illinois to develop plans that increase energy efficiency in their 
government operations, local businesses and residences, while also achieving other 
community goals, such as, reducing greenhouse gases.  ComEd Ex. 7.0 at 5-6.  As part 
of its plan, each community included a description of how it would use smart meters in 
its community, in order to enhance overall performance. After evaluating the contest 
submissions, ComEd determined that Elgin presented the best plan.  Id.   

Tinley Park 

ComEd proposes to install up to 500 meters in the Village of Tinley Park in order 
to evaluate the ability of the AMI meters and technologies to facilitate municipal water 
meter reading.  While this is not the primary goal of the pilot, the ability of the AMI 
infrastructure to do “double duty” was considered and discussed in the AMI workshops.  
ComEd asserted that this “double duty” is worthy of investigation.  ComEd Ex. 1.0 at 16. 

 
C. The Pilot Program’s Objectives 

 
 CUB witness Mr. Thomas, who has been participating in the workshops that 

developed the AMI pilot program, clarified its objectives.  He stated that most customers 
pay average flat rates for a system that has costs that are driven by demand which 
occurs during only a few hours of the year, when it is hot outside and air conditioners 
are strained.  Since electricity cannot be effectively stored on any large scale, power 
plants have been built to meet those few hours of annual peak demand.  These 
“peaking plants” impose substantial costs on customers.  However, he pointed out, if 
customers were provided with the incentive to reduce their usage during those peak 
times, this reduction could have a huge impact on peak demands.  According to Mr. 
Thomas, a reduction in peak demands reduces everyone‟s electricity costs.  CUB Ex. 
1.0 at 11-12.   

 
D. Business Case Validation 

 
ComEd witness Mr. O‟Toole testified that validating ComEd‟s Business Case will 

enable it to quantify the degree, to which, AMI can help moderate the cost of future 
utility services.  ComEd Ex. 3.0 at 3.  This includes quantifying any operating cost 
savings, avoided energy purchases, AMI system costs, and other costs that will be 
incurred, e.g., new types of field visits, AMI operations personnel, IT production support, 
and public communications costs.  Id.  He explained the types of operational cost 
savings, avoided energy purchases, AMI system costs, and other operational benefits 
that ComEd expects to validate.  Also, for the validation of the Business Case or Other 
Operational Benefits, ComEd has identified evaluation metrics in detail that will be 
tracked during the life of the AMI pilot program.  This information will be analyzed to 
determine whether a particular cost was reduced, or, a particular system operation 
improved, as a result of the pilot program.  Id.   

 
Neither Staff nor any Intervenor has objected the ComEd‟s Business Case 

Validation or its related evaluation methodology. 
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E. The Customer Applications Plan 
 
ComEd averred that early in the workshop process, it became clear that the 

stakeholders did not believe that a complete assessment of the benefits and costs of an 
AMI deployment could be considered without also examining the changes in customer 
behavior that could result from the rates and technologies that are enabled by AMI 
systems.  ComEd Ex. 4.0 at 3–5.  A key feature of an AMI deployment is that it provides 
customers, as well as utilities, with much more granular energy use information on a 
much more timely basis.  That information, when combined with pricing and technology 
options which enable customers to take advantage of it, can trigger changes in the level 
and shape of customer loads and in the cost of the electricity that they consume.  As a 
result, ComEd has proposed an AMI pilot that includes a study of customer applications.  
This will provide valuable information about operational costs and benefits of AMI 
technology, and also, about how customers can use AMI technologies to conserve 
energy, save money, and benefit the environment.  Id.  

 
ComEd continued on to state that the main purpose of the Customer Applications 

Plan is to provide insights into the customer behavior that is associated with utility 
demand-response and energy efficiency programs.  ComEd Ex. 10.0 at 2.  ComEd can 
use these insights to determine the cost-benefit analysis of new technologies such as 
AMI, web-based informational feedback, in-home display devices, programmable 
communicating thermostats, and new rate designs, such as, dynamic pricing and 
inclining (sometimes also called increasing) block rates.  Id.  Well-designed customer 
application pilots, it averred, can yield valuable information.  ComEd proposed to 
conduct robust, statistically-valid studies of the ways, in which, customers can use 
advanced metering technologies and the information that these technologies provide, 
alone or together with alternative rate designs, to increase energy efficiency, improve 
demand response, and reduce energy costs.  The proposed assessment covers 24 
specific experimental combinations of rate designs, customer technology, information, 
and education that will be studied.  ComEd Ex. 4.0 at 8–9.  Each application was 
designed to test customer receptivity to a specific pricing and technology package, as 
well as to estimate the potential change in the electricity demand and energy 
consumption resulting from customer adoption of a factor, or, a particular group of 
factors.  Id.  
 

Randomly-selected and appropriately-sized groups of customers will be assigned 
to each application.  Except for two (control group) applications, which require 
participants not to have AMI meters, all of the residential customers in the pilot footprint 
will be randomly-assigned to one of the applications.  ComEd Ex. 4.0 at 12.  A 
randomly-selected subset of each group of those customers will be notified that they 
have been selected to participate in the program, given a description of the particular 
rate design and technology application, to which, they have been assigned, and 
provided with the opportunity to “opt-out” of the program.  ComEd‟s Customer 
Applications Program also provides for what will happen, if too many customers elect to 
opt-out of a particular application (so as to leave a statistically insufficient number 
remaining).  Id.  And, depending on the level of participation in the program, customers 
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can receive a credit on their bill of either $15 or $50.  The program also honors a 
customer‟s request to opt-out at any time.  Id. 

 
The applications in the Customer Applications Plan contain seven variables.  The 

AMI assessment will include both existing meters (serving as the control group) and, the 
AMI smart meters.  ComEd Ex. 4.0 at 7.  It also will investigate the effect of six different 
types of rate designs on customer performance – flat rate, increasing block rate, day-
ahead real-time pricing, time of use pricing, critical peak pricing, and peak time rebate.4  
These rates, ComEd maintained, other than the flat rate and hourly real-time pricing 
(which ComEd is already using – i.e., Rate BES, Rate BES-H), reflect the current best 
practice concepts for rate designs to nudge customer behavior.  Id.  

 
Two of the variables relate to technology, namely, enabling technology type, and 

also, the enabling technology acquisition.  The AMI pilot will investigate the effect of four 
different types of enabling technology on customer performance. Three of the 
technology types focus on providing feedback to customers regarding their energy use. 
One of the devices provides remote control (to be used by ComEd) of heating, 
ventilating, and air conditioning systems during critical peak periods.  Also, a factor that 
has not been assessed in other AMI pilots, ComEd‟s pilot will investigate the effect of 
two enabling technology acquisition scenarios, receiving this equipment for free, versus 
purchasing that equipment.  In most AMI pilots, customers receive device-based 
enabling technology for free (at no cost).  However, this does not reasonably anticipate 
what could happen in the case of a full scale roll-out of AMI technology, as, providing 
such technology for free to millions of customers would be extremely expensive.  Thus, 
testing the “purchase” scenario will provide valuable information to ComEd and the 
Commission that can be considered in connection with a full-scale deployment.  ComEd 
Ex. 4.0 at 21-23.  

 
ComEd additionally stated that the hold harmless variable will compare, on an 

individual customer basis, the cost to a customer, if he or she or it (in the case of a 
business) were billed according to the program‟s application rate to what that customer 
would have paid, if billed according to the standard rate - Rate BES.  For customers, for 
whom, the amount billed exceeds what they would have paid, ComEd will credit the 
difference to the customer. ComEd will then measure the effect of this provision on key 
customer metrics, such as, performance, opt-out rate, and acceptance.  ComEd Ex. 4.0 
at 23.  The program will also investigate the effect that education and communication 
(which ComEd collectively calls “customer education”) have on customer performance.  
ComEd averred that customer education is another important effect that has not been 
directly tested in previous AMI assessments.  Finally, ComEd will measure its 
customers‟ experience with the processes and procedures for installing meters, signing 
up customers for online access to information, notifying customers of demand-response 
periods, and other similar items.  Id.   

                                            
4
 The workings of each of these six experimental rate designs is described in detail in the Direct 

Testimony of Dr. Hemphill, ComEd Ex. 1.0 at 27, 31–40. 
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F. The Estimated Costs Involved 

 
The total estimated cost of the AMI pilot program is approximately $70,687,894, 

which represents $49,147,214 of capital investment and $21,540,680 in Operating and 
Maintenance (“O&M”) expenses.  ComEd Ex. 5.03.  However, ComEd is not seeking to 
recover all of the O&M expenses that are involved in this project through Rider AMP.  
ComEd is only seeking to recover the O&M expenses that are related to the Customer 
Applications Plan, which is $12,649,066.  Id.   

 
In 2010, the monthly impact to the average residential customer bill is estimated 

to be $0.00 in January through March, $0.40 in April through June, $0.28 in July through 
September, and $0.24 in October through December.  ComEd Ex. 15.0 at 3; ComEd 
Ex. 15.02.   
 

G. The Issues 
 
II. Whether to Reduce the Total Number of Meters that will be Deployed 

Pursuant to this Project to 5,000 or 10,000 
 
ComEd’s Position 

ComEd witness Mr. O‟Toole testified that ComEd evaluated each cost and 
benefit line item that is involved in the program, in order to determine how many meters 
would be needed to produce sufficient information over the 9-month operational period 
of the pilot program here, which is, April of 2010 through December of 2010.  ComEd 
Ex. 13.0 at 1-2.  For the I-290 Corridor, ComEd estimated the minimum number of 
meters that ComEd deems to be necessary to validate the costs and benefits of the AMI 
business case.  ComEd posited that the number of meters for the service area that it 
seeks Commission approval for is the minimum number of meters that is necessary to 
perform a reasonable analysis of a majority of the costs and benefits of this program.  
ComEd Ex. 13.1; ComEd Ex. 2.0 at 5, 8. 

According to ComEd, it has previously engaged in a small-scale test deployment 
of AMI meters.  In 2004, ComEd conducted an AMI experiment with less than 1,000 
meters to evaluate AMI technology and operational characteristics of this program.5  
While the technology evaluation was successful, due to the small deployment size, only 
limited information was extracted with regard to the operational impacts.  As a result, 
the evidence that is required to assess the operational benefits or the cost of full 
deployment of AMI meters was not provided.  In that program, ComEd did not invest in 
the Information Technology (“IT”) integration that would enable it to fully evaluate the 
functionality that is planned for the proposed pilot program.  This 2004 pilot program 
focused only on the value of the remote service switch; the meters were not remotely-
read.  Also, meter events such as meter-tampering and theft were not evaluated.  
ComEd Posttrial Brief at 25. 

                                            
5
   This appears to be ComEd‟s “Real-Time Pricing Program” which is mentioned on page 21 herein.  
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ComEd contended that the pilot program here was designed to allow it to clearly 
describe its operational characteristics.  It was also designed to evaluate all of the 
benefits that customers may realize through a large AMI deployment.  It maintained that 
the purpose of the proposed pilot program is only to allow ComEd to directly realize a 
portion of the benefits that will translate into reduced costs and lower rates over time for 
all of its customers.  Customers, it averred, should directly receive the benefits of 
reduced energy consumption, and improvements in reliability.  They should also be 
empowered with daily information to better manage their electric usage.  ComEd also 
asserted that, if usage is curtailed, customers will experience a cleaner environment.  
ComEd Ex. 14.0 at 3.  

In its Posttrial Brief, ComEd also argued that, if the number of meters to be 
included in this program is reduced in the manner that the AG/AARP proffer, any 
conclusions that are to be drawn from the pilot program would be nearly meaningless. It 
added that a reduction in the scope of the pilot program would not only impair the 
robustness of the information collected, it would also compromise ComEd‟s ability to 
draw conclusions from the pilot program about system-wide AMI deployment.  ComEd 
argued that the Commission stated the following in the final Order in docket 07-0566 
(ComEd‟s last rate case docket):  

While the Commission understands how the proposed Phase 0 will allow 
ComEd to quantify the costs of a full AMI deployment, the process by 
which ComEd quantifies the benefits remains unclear. The AMI 
Workshops, described below, shall fully investigate the measure of 
benefits from the utility side of the meter. . . . Therefore, following the 
deployment of AMI and a period of analysis that is extensive enough to 
enable ComEd to evaluate Phase 0, ComEd is directed to prepare a 
report assessing the results of Phase 0. 

Docket 07-0566, final Order of September 10, 2007, at 139.  ComEd maintained that it 
has demonstrated that its proposal for approximately 141,000 meters and also the 
footprint for the pilot program are necessary in order to provide such analysis.  It added 
that, when approving the concept of a pilot program, this Commission was clear with 
respect to the size of the deployment, in that, the AMI pilot program would be limited to 
roughly 200,000 customers.  ComEd also stated that this Commission recognized the 
fact that a larger-scale pilot program is necessary when it expressly approved a pilot of 
up to 200,000 customers.  ComEd Reply Brief at 4.  

The AG/AARP Position 
 

The AG/AARP posited that it is not necessary to deploy the amount of meters 
that ComEd seeks to deploy here.  AG/AARP Posttrial Brief at 7.  The AG/AARP 
witness Ms. Alexander recommended that the Commission require ComEd to 
“dramatically” scale-down the number of AMI meters that will be installed pursuant to 
the pilot project.  Based upon other pilot programs that have been conducted in the 
past, she opined that a test of 5,000 or 10,000 AMI meters will be enough to conduct a 
valid test of the technology‟s operational characteristics.  Id. at 8; see also, AG/AARP 
Ex. 2.0 at 22.   
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The AG/AARP asserted that the purpose of this pilot program should be to 
conduct a real-world test of one or more AMI technologies on a scale that is only large 
enough to obtain useful results, at the lowest cost to ratepayers.  They averred that it is 
unreasonable, and imprudent, to broaden Rider AMP to allow large-scale 
implementation of AMI technologies because it is not clear which of these technologies 
will be cost-effective.  In support, the AG/AARP stated that the statewide smart grid 
collaborative has just begun.  Also, this Commission has not yet adopted policies that 
endorse any AMI or smart-grid investments.  They argued that therefore, this 
Commission should clearly state that the allowable costs for the Rider must be no 
greater than what is needed for a scientifically-valid project.  Id. at 7-8.  
 
 These two parties also contended that ComEd has not demonstrated that the 
size of the pilot program is the minimum that is needed to test, in a statistically valid 
manner, the implementation of AMI technologies and their integration into ComEd‟s 
existing systems, at the least cost to ratepayers.  Also, according to the AG/AARP, 
ComEd has not stated, in a satisfactory manner, why it needs such a large installation 
of meters, in order to determine whether its objectives could not be met at a lower cost.  
Id.   
 
The City of Chicago’s Position 
 

The City of Chicago strongly disagrees with the AG/AARP on this issue.  It 
averred that the proposed pilot is a Commission-ordered test of new technologies and 
approaches.  It is not, Chicago continued, the implementation of a decision to fully 
deploy any particular technology or program.  City of Chicago Reply Brief at 6.   

 
It contended that, in order to satisfy the Commission‟s directive in docket 07-

0566 to “fully investigate the measure of benefits from the utility side of the meter,” the 
proposed AMI deployment was designed to validate, or invalidate, the business case for 
deployment of AMI meters and the related technologies.  Chicago further averred that, 
based on feedback from stakeholders in the Commission-ordered workshops which 
challenged the original size of the proposed pilot program, ComEd evaluated each cost 
and benefit line item of the business case to determine how many meters would be 
needed to produce sufficient information over the 9-month period, and, also, adequately 
represent ComEd‟s entire meter population.  ComEd, then, reduced the amount of 
meters to 141,000, in more than one footprint, in order to better capture the diversity of 
customers in ComEd‟s service territory.  This was also done to better capture the range 
of possible applications of the technology.  City of Chicago Reply Brief at 2.  

 
The City of Chicago maintained, essentially, that ComEd has already conducted 

a small AMI technology test.  That test was completed when the Commission ordered 
the “Phase 0” pilot, which was ordered to quantify the costs and benefits of full AMI 
deployment.  In support, it cited the final Order of September 10, 2007, in docket 07-
0566 at 139.  See, Id.  It also maintained that smaller pilot programs provide limited 
information.  It concluded that the operational scope, and especially the customer 
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diversity in the proposed pilot, cannot be reduced without compromising the 
Commission‟s assessment of the benefits from this pilot program.  Id. at 3.   

 
The City of Chicago opined that customer-side benefits and behaviors must be 

tested.  It stated that overall and peak usage can be reduced only through effective 
economic programs that are designed to change customers‟ behavior.  Its witness Ms. 
Ornelas testified that the value and cost-effectiveness of AMI-related technologies 
depends heavily upon the results that can be achieved only through changes in 
customer behavior.  The AMI equipment itself, without customer input or response, 
cannot provide that value.  The City of Chicago contended that, without the types of 
customer-side tests that are proposed here, the full value of AMI deployment cannot be 
validated.  It further pointed to the testimony of ComEd‟s witness Dr. Faruqui, who is 
one of the world‟s leading experts in smart grid technology.  He stated:  
 

Facets that vary across service areas include the socio-demographic 
characteristics of customers, economic conditions, past and current rate 
history and climate.  Each of these factors can make a significant 
difference in the amount of demand response (that) one is likely to 
observe at different price points in a specific service area.   

 
ComEd Ex. 10.0 at 4; City of Chicago Reply Brief at 3-4.   
 
Staff’s Position 
 

Staff noted that the Commission‟s final Order in docket 07-0566 envisioned a 
pilot program of up to 200,000 meters.  See, docket 07-0566, Order of September 10, 
2008, at 138.  Thus, while Staff shares the AG/AARP‟s concern that the pilot program 
should be conducted as efficiently as possible, Staff opined that ComEd‟s proposal to 
deploy approximately 130,000 to 141,000 meters is consistent with the Commission‟s 
directive regarding the scope of the program.  Staff Reply Brief at 3.    
 
Analysis and Conclusions 
 
 We share the AG‟s and AARP‟s concern with controlling the costs that will be 
passed on to ratepayers.  We therefore direct ComEd to state, with specificity, in its final 
report to this Commission regarding the pilot program, its findings and conclusions 
regarding this program, what expenditures were made, and why they were necessary 
for the program.  We also require ComEd to quantify, with specificity, all of the 
expenses and like items that have been reduced as a result of this pilot program.  
Further, this report shall be verified by person(s) with personal knowledge of the facts in 
that report.    
 

However, one of the key features of the program here is that its tests energy 
usage against various demographic information and demographic-type information.  A 
person‟s age, cultural background, educational level and economic level, as well as his 
or her other demographic factors, may very well influence that person‟s decisions with 
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regard to energy consumption.  In order to test a wide variety of demographics 
regarding persons in ComEd‟s service territory, it is logical that a large amount of 
participating customers will need to be tested.   
 

We take administrative notice of the fact that ComEd‟s service territory is 
extremely diverse culturally.  It also contains persons that come from a wide range of 
ages, income levels, educational levels and other basic demographic factors.  Limiting 
the test here to a mere 5,000 or 10,000 program participants could not capture all of the 
differences in ComEd‟s service area regarding these basic demographic factors.  It also 
does not appear that this type of limit could adequately test all of the other factors that 
ComEd intends to test.  (e.g., payment for equipment versus receiving it without cost; 
use of in-home display devices; testing of residents of houses as well as apartment-
dwellers.).   
 
 The AG/AARP argue, essentially, that the pilot program that is the subject of this 
docket merely tests technology.  This is not accurate.  What it tests is the human 
element, when that human element is given certain technology that aids those humans 
in making energy consumption-related decisions.  Human behavior, as was set forth 
very briefly above, is influenced by many factors.  Therefore, what is appropriate, in 
terms of size, for a test that merely determines  the effectiveness of technology, is not 
appropriate here.  The test here, albeit, technology-assisted, tests what influences a 
human being has when he or she changes his/her energy consumption pattern.  This is 
not the same as a test of the effectiveness of a particular technological invention.    
 
 We therefore decline to reduce the amount of meters that will be proffered 
pursuant to this program to 5,000 to 10,000 meters.   
 
III. Whether the Operating and Maintenance Expenses that are Related to the 

Customer Applications Program Should be Passed on to Consumers    
 

 The amount of costs that ComEd intends to pass on to consumers is for the 
Customer Applications Program is approximately $12.6 million.  AG/AARP witness Mr. 
Brosch testified that currently, ComEd can use its own financial resources to pay for the 
Customer Applications Program. Mr. Brosch cites, as an example, Exelon‟s (Exelon is 
ComEd‟s parent company) ”Earnings Conference Call-1st Quarter 2009” presentation.  
At that time, the investing public was informed of an anticipated $50 million reduction in 
ComEd‟s total expenses, from $1,100 million in actual expense in 2008, to $1,050 
million in projected 2009 expenses.  See, AG/AARP Ex. 1.0 at 13.  Also, ComEd 
presented, at that time, an estimate as to its reduced capital expenditures, which 
declined from $950 million in actual spending in 2008, to a projected level of $875 
million in 2009.  The AG/AARP argued that therefore, an additional $12.6 million in 
Operating and Maintenance expense will not have any significant impact upon ComEd.  
AG/AARP Posttrial Brief at 18-19.    
 
 The AG/AARP additionally maintained that these costs are not so large as to 
merit special Rider recovery for this part of the pilot project.  Mr. Brosch testified that the 
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single largest expensed cost for the Customer Applications Program is for “software 
(developed or licensed)” in the amount of $3.6 million.  According to Mr. Brosch, 
expenses will always vary within a utility‟s budgetary years, depending upon the 
projects and activities that have been planned by utility management.  He further stated 
that some significant amount of expensed software cost is a normal part of utility 
operations.  Also, software cost was undoubtedly included in ComEd‟s last rate case.  
Id. at 19.   
 
 Mr. Brosch also testified that the second largest expense involved in ComEd‟s 
Customer Applications Program is for “Public Information-Community Outreach” in the 
amount of $2.2 million.  This type of expense, he continued, is a part of routine utility 
expenses that are incurred to distribute information to customers and maintain local 
community programs and presence.  AG/AARP Ex. 1.0 at 14.  The AG/AARP 
maintained that therefore, ComEd has shown no need for Rider recovery of these types 
of costs.  They reasoned that, if ComEd‟s management is truly of the opinion that 
ComEd cannot afford to pay for the Customer Applications Plan, it should scale-back 
the project.  They additionally maintained that ComEd is free to file a rate case that uses 
a test year in which the majority of the expenses that are incurred as a result of this 
program will occur.  AG/AARP Posttrial Brief at 19-20.  Finally, in their Reply Brief, the 
AG/AARP asserted that failure to recover expenses is not a basis for approving Rider 
recovery for those expenses.  AG/AARP Reply Brief at 6.   
 
ComEd’s Position 
 
 ComEd asserted that, without a Rider, the first opportunity it will have to recover 
the cost of this pilot program will be when it files its next rate case.  However, the costs 
it incurs before the rate case test year will be lost.  ComEd Posttrial Brief at 33.  
ComEd‟s witness Mr. Hemphill testified that it is unreasonable to expect ComEd to 
invest capital in discretionary projects, even beneficial ones, if ComEd must expend 
significant resources, in advance, with no assurance of cost recovery.  He also stated 
that the Customer Applications portion of the program will produce no operational 
savings to ComEd.  Instead, according to ComEd, the financial benefits will all flow 
directly to customers. ComEd Ex. 8.0 at 15-16.   
 
Analysis and Conclusions 
 

We disagree with the AG and AARP on this issue.  If ComEd were to file another 
rate case and seek the cost of the Customer Applications Program in that rate case, 
ratepayers would still “foot the bill,” in that, ratepayers would still pay for all of, or at least 
part of, this project.  If ComEd did not seek Rider recovery of these costs and expenses, 
and, the costs and expenses were incurred in a year that was not a test year for a rate 
case, ComEd would not be able to recover the cost of this program from ratepayers.   

 
Without deciding whether ComEd can afford to absorb the cost of the Customer 

Applications Program, we note, as an evidentiary matter, that merely because ComEd 
has reduced some of its costs for 2009 does not establish that it has approximately 
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$12.6 million to spend on a pilot project, which is approximately what consumers will 
pay for the Customer Applications Program.  This is true because an estimate of certain 
cost reductions, without more, does not take into account unanticipated expenses and it 
does not reflect a company‟s whole financial picture. 

 
The AG/AARP overlook the fact ComEd, in fact, is only seeking ratepayer 

recovery of approximately $12.6 million.  The total estimated cost of the Customer 
Applications program is $21,540,6870.  Approximately $8.5 million is not being passed 
on to consumers.  We further note that this project will be “up and running” in 2010.  
ComEd‟s financial projections for 2009 do not guarantee its financial condition in 2010, 
which is when a good portion of the Customer Applications Program will occur.   

 
We also note that the AG/AARP‟s approach does not encourage utilities to try 

new ways to hold down or reduce consumers‟ utility costs.  Utilities will be more likely to 
embrace innovation regarding this type of customer-oriented expenditure, if they have 
some assurance that reasonably-incurred costs spent on such innovation will be 
approved by this Commission.    

 
IV. Whether to Include the Cost of the Elgin Project in the Portion of the Rider 

that Allows ComEd to Recover its Costs   
 
ComEd’s Position 
 

Through Rider AMP, ComEd seeks to recover the costs that are associated with 
the 10,000 meters that it awarded to the City of Elgin, as part of ComEd‟s “Community 
Energy Challenge.”  However, these meters will not be included in ComEd‟s operational 
evaluations and they will not be included in ComEd‟s customer applications 
experiments.  ComEd. Ex. 7.0 at 6.  According to ComEd‟s witness Mr. Jensen, the 
Elgin project is a “form” of a study or experiment.  He testified that the Elgin project will 
assist in the evaluation of the potential benefits of AMI, as well as inform this 
Commission, as to the potential value of linking the technology with community-based 
programs.  ComEd Ex. 9.0 at 3.   

 
ComEd argued that, in order to stimulate an interest in energy-conserving 

activities and to engage communities in that regard, it sponsored the “Community 
Energy Challenge,” together with the Metropolitan Mayors Caucus and the Ill. 
Department of Commerce and Economic Opportunity.  The “Community Energy 
Challenge” was a contest, among twelve Illinois communities in Northern Illinois, to 
develop plans that increase energy efficiency in governmental operations, local 
businesses and residences, while, at the same time, achieving other community goals, 
like, reducing greenhouse gas emissions.  The City of Elgin presented the best plan.  
ComEd Posttrial Brief at 29-30.   

 
ComEd further maintained that it “fully expects” that the City of Elgin‟s experience 

with the use of these meters, in connection with Elgin‟s energy conservation plan, will 
provide valuable information regarding how other communities will be able to leverage 
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AMI capabilities, in connection with efforts to reduce energy consumption.  Together 
with the City of Elgin, ComEd expects to issue a report of this project‟s “lessons 
learned” that will be available to this Commission and other municipalities.  Id. at 30.   

 
Staff’s Position  
 
 Staff witness Dr. Brightwell testified that, in his opinion, any cost that is 
associated with the award to the City of Elgin as part of ComEd‟s “Community Energy 
Challenge” should not be passed on to all of ComEd‟s consumers.  He testified that the 
reason for his opinion is that the meters, which will be awarded to Elgin‟s residents and 
businesses, will not be included in any of ComEd‟s consumer behavior evaluations.  
Thus, in essence, Dr. Brightwell‟s objection to including this project into ComEd‟s Rider 
recovery is that there will be no benefit to all of ComEd‟s ratepayers, as a result of 
ComEd‟s decision to include the cost of the Elgin project in its proposed Rider.  See, 
e.g., Staff Ex. 3.0 at 2-3.   
 

Staff asserted that no ComEd witness provided any indication of how, or if, this 
“evaluation assistance” that Mr. Jensen testified to will be conveyed to the Commission.  
Also, ComEd has provided no information about how these meters will be used, which 
would necessarily aid any formal evaluation.  Staff concluded that therefore, the cost of 
these meters should not be recovered through any Rider that is approved to recover the 
pilot program‟s costs.  Staff Posttrial Brief at 5-6.   
 
The AG/AAARP Position 
 
 The AG/AARP, also, argued that ComEd has not provided information regarding 
how it will track and evaluate this project.  It also has not stated what  its baseline 
assumptions are and it has not provided the information that it will use to measure 
changes over the term of the Elgin project.  AG/AARP Reply Brief at 20.   
 
The City of Elgin’s Position 
 
 The City of Elgin averred that it will gain substantial benefits, if 10,000 AMI 
meters are installed in Elgin.  Also, other municipalities will inure benefits.  It stated that 
Mr. Jensen‟s testimony demonstrates that the installation of 10,000 meters within the 
City of Elgin will provide “valuable information” and serve as a model for other 
communities as to how to incorporate AMI technology into their community-specific 
energy conservation programs.  City of Elgin Posttrial Brief at 1.   
 
Analysis and Conclusions 
 

Some months ago, ComEd, apparently, launched some sort of contest for 
municipalities, through which, the winner would be awarded AMI technology.  The City 
of Elgin won that contest.  Now, ComEd seeks to “saddle” all of its ratepayers with the 
cost that it will incur on behalf of the contest winner, the City of Elgin.  There is no 
indication here that ComEd will test or evaluate the Elgin participants‟ behavior in any 
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way, shape or form.  Without any test or evaluation of the Elgin project, the remainder of 
ComEd‟s service territory receives no benefit from this project.   

 
Therefore, while ComEd has promised 10,000 AMI meters to the residents of 

Elgin, there is no evidence that ComEd‟s remaining ratepayers will benefit from 
ComEd‟s generous offer to provide these meters to certain City of Elgin 
residents/businesses/governmental entities.  We cannot and will not impose the cost of 
a program upon all ratepayers when, as is the case here, only a small minority of a 
utility‟s territory, Elgin residents, will benefit from that program, while the rest of 
ComEd‟s ratepaying consumers will gain no benefit from the Elgin project.   

 
To be sure, we find ComEd‟s efforts to “reach out” to communities to inform them 

about alternatives to a blended rate to be laudable.  And, we are not suggesting that 
ComEd should cancel its commitment to the City of Elgin to provide these meters.  
Apparently, ComEd has already promised to provide these meters to Elgin residents, 
businesses, and governmental entities.   

 
Rather, what we are stating is a very simple principle-if ComEd needs 

Commission approval of a project, it must, but did not do so here, seek Commission 
approval of this project in advance of its inception.  Indeed, it did so with respect to the 
remainder of the pilot program.  Yet, ComEd expects the rest of its ratepayers, those 
who do not reside in or conduct business in Elgin, to bear the cost of the promise it 
made to the City of Elgin, when it had no authority from this Commission to allow other 
ratepayers to bear the cost of the Elgin project.   

 
We conclude that ratepayers outside the City of Elgin should not pay for this 

program.  In so ruling, we make no conclusion as to any contractual obligations that 
may exist between ComEd and the City of Elgin.  We further note that the record in this 
case is devoid of any facts establishing that ComEd‟s ratepayers that reside outside the 
City of Elgin will receive any benefit whatsoever from the Elgin program.  We also note 
that the record here is scant as to what this particular program will entail.  We remind all 
utilities that Commission approval is essential before any cost will be imposed upon 
ratepayers.   

 
However, if ComEd and/or the City of Elgin can demonstrate, in Briefs on 

Exception, that the Elgin project will be analyzed and evaluated pursuant to the AMI 
pilot program that is the subject of this docket, this issue will be revisited at that time.   

 
V. Whether ComEd’s Customer Applications Program Impermissibly Exceeds 

the Scope of the Commission’s Final Order in Docket 07-0566   
 

ComEd seeks Commission approval of its proposal to revise its existing Rider, 
Rider AMP, to enable it to recover approximately $12.6 million of Operational and 
Maintenance Expense, or, “O&M” expenses, that are associated with its Customer 
Applications Program.  It is not contested that when the Commission approved “Phase 
0” of the proposed AMI pilot (in docket 07-0566) it did not approve such an expenditure.    
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The AG/AARP’s Position 
 
 The AG/AARP asserted that this Commission was clear, in the final Order in 
docket 07-0566, that Rider SMP, (in this docket, it has been re-named as “Rider AMP”) 
which, was approved in that docket, would only be approved for the limited purpose of 
determining whether “Phase 0” of that project should be approved.  The AG/AARP 
argued that therefore, including the Customer Applications Program here exceeds the 
scope of the Commission‟s directive in that Order.  AG/AARP Ex. 2.0 at 41.   

 
The AG/AARP further contended that the lack of “any attention or analysis by 

ComEd” to its own hourly pricing program, its “Real-Time Pricing Program,” which, 
ComEd previously offered to its residential customers in the past, is a glaring omission.  
These two parties maintained that very few residential customers participated in this 
program.  And, volatile commodity prices in the wholesale markets have increased in a 
very small amount.  Thus, they concluded that participating customers in the “Real-Time 
Pricing Program” began to experience “negative savings” in 2008, resulting in the halt of 
the marketing of this program for several months.  AG/AARP Posttrial Brief at 10-11; 
AG/AARP Ex. 2.0 at 30.   
 

The AG and AARP further averred that here, ComEd seeks to recover the costs 
that are related to a variety of pricing and other rebate options regarding critical peak-
time pricing.  However, they asserted, there are potential dangers that would result from 
a poorly-designed Customer Applications Program.  The program here, these parties 
asserted, fails to take into account the growing customer consensus toward relying 
upon voluntary participation in peak time rebate programs for residential customers, or, 
in considering less costly means of achieving demand-response with direct load control 
programs that can operate without expensive AMI equipment.  These parties contended 
that this Commission should, therefore, design a more narrowly-focused pricing pilot 
that explicitly incorporates the knowledge and experience from other cases in other 
jurisdictions.  AG/AARP Posttrial Brief at 10.   
 
 The AG and AARP further contended that the potential dangers to ComEd‟s 
customers from a poorly-designed Customer Applications Program are not just 
economic dangers.  Id. at 10.  The combination of high summer temperatures, and also, 
certain residential customers‟ reluctance to use fans or air-conditioning units, due to a 
fear of high, and potentially unaffordable, electric bills, is, according to these two parties, 
a “recipe for disaster.”  Id.   
 
The City of Chicago’s Position 

 
 The City of Chicago contended that the Commission‟s Order in docket 07-0566 
was not narrow.  That Order mandated a series of stakeholder workshops to define 
“Phase 0‟s” projected goals and evaluation criteria.  The workshop process produced 
recommendations, which recognized that, to achieve some of the AMI benefits and 
smart grid technologies, customer energy usage patterns must be modified.  The City of 
Chicago concluded that, in the final Commission Order in docket 07-0566, this 
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Commission recognized that, in order to assess whether these benefits can be realized, 
it is necessary to test the impact of the combination of AMI technologies and also, it is 
necessary to test customer-side applications.  City of Chicago Reply Brief at 5.   
 
 It additionally pointed out that Dr. Faruqui has assured that ComEd is not 
proposing to repeat pricing options that have already been explored.  Instead, according 
to Dr. Faruqui, ComEd is only focusing on new ones.  Dr. Faruqui further averred that, 
despite decades of experimentation, “[A] great deal of new work needs to be done in the 
area, since new rates and technologies continue to evolve and so does customer 
behavior.”  ComEd. Ex. 10.0 at 3; City of Chicago Reply Brief at 6.      
 
Staff’s Position 
 
 Staff recognized that, in the Commission‟s final Order in docket 07-0566, it did 
not require ComEd to conduct customer applications tests in conjunction with 
operational testing of the AMI meters.  However, in Staff‟s opinion, an assessment of 
the potential demand-response and related benefits resulting from the introduction of 
AMI meters must be performed, before any full deployment is conducted in the future.  
Staff pointed out that it would be more costly to test customers‟ response to dynamic 
pricing after the conclusion of the AMI pilot program.  Staff recommended that ComEd 
should be permitted to conduct customer applications testing within the AMI pilot, 
subject to its recommendations.  Staff Reply Brief at 5-6.    
 
ComEd’s Position  
 

ComEd witness Dr. Hemphill testified that the pilot program incorporates the 
knowledge and experience that ComEd has gleaned from other pilots.  ComEd Ex. 8.0 
at 21.  The pilot program is designed to build on that knowledge.  He stated that 
ComEd‟s pilot program is much more of a robust evaluation than the small-scaled 
projects mentioned by the AG/AARP.  Id.   

 
This pilot program, he continued, was carefully designed over a period of 

months, by a team that included not only ComEd personnel; it also included persons 
who are national experts regarding conducting and designing pilot programs.  That team 
includes ComEd witness Dr. Faruqui, who has been involved in the design of pilot 
programs around the world–including in California, Maryland, and Connecticut.  The 
pilot program here was also the product of an extensive workshop process that has 
been praised by a wide variety of stakeholders.  That workshop process addressed 
every significant feature of the pilot program‟s design, including its scope, scale, and 
focus.  Id.   

 
 ComEd averred that this Commission set up the stakeholder workshop process 
for a reason-so that ComEd could listen to parties, evaluate information and adapt the 
pilot proposal to what it learned from those workshops.   ComEd also contended that 
the Customer Applications Program grew out of the interests that were expressed 
during the stakeholder workshop process.  While discussing the parameters of the AMI 
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pilot program, it continued, the basic design for a comprehensive study of customer 
behavior emerged.  ComEd Reply Brief at 5-6.   
 
Analysis and Conclusions 

 
We agree with the City of Chicago‟s and Staff‟s contention that, what ComEd 

proposes does not exceed what was ordered in ComEd‟s last rate case, docket 07-
0566.  In that case, essentially, we required ComEd to conduct workshops to actually 
develop its AMI program.  The City of Chicago maintains that, after these workshops 
were conducted, the parties to those workshops concluded that conducting tests on 
customer behavior, in response to various stimuli, would be the most effective.  No party 
has presented evidence establishing that this was not the case regarding the 
Commission-ordered workshops.   

 
And, what is being tested here is customer behavior; it is not merely the 

effectiveness of certain technology.  Thus, any assertion as to a decline in the volatility 
in the wholesale electricity market, without more, is not determinative.  This is true 
because customers, pursuant to the program here, will learn to reduce their electricity 
consumption by changing the time when they use major electrical appliances.   

 
We additionally note that there is no evidence that ComEd is duplicating any 

other, previous, study regarding AMI meters, the related technology, or, the customer 
education that will take place regarding the pilot program.  Dr. Faruqui‟s testimony 
indicates that, in fact, ComEd is not duplicating previous pilot programs.    

 
We further note that Dr. Faruqui was a part of the group that designed this 

program.  He aided in the design of, or designed, many of the pilot projects (e.g., the 
Maryland project) that have already been performed.  He testified that the pilot program 
here does not duplicate previous pilot programs.  It stands to reason, therefore, that 
ordering ComEd to compare the results of the pilot program here with unspecified 
previous pilot programs will not be productive.  It could also be unduly burdensome.   
 
 Therefore, we approve recovery of ComEd‟s Customer Applications Program.  
We also decline to alter its size or focus.  And, we are not requiring ComEd to compare 
its program to other, non-AMI programs, or, any other AMI-related programs.   
 
 We also decline to require ComEd to consider replacing AMI with peak-time 
rebate programs and similar types of programs.  ComEd has peak-time rebate 
programs and similar type of programs in its Energy Efficiency Plan, which was 
approved by this Commission in docket 07-0540.   
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VI. Whether to Allow Rider Recovery at All  

 
The CTA/Metra Position  
 

The CTA and Metra contend that Rider recovery of the pilot program is illegal.  
Citing A.J. Finkl & Sons v. Ill. Commerce Comm., 250 Ill. App. 3d 317, 325, 620 N.E.2d 
1141 (1st Dist. 1993), Metra contends that ComEd seeks to recover its AMI costs and 
the Customer Application costs, without regard to fluctuations in other revenues and 
costs, and that ComEd‟s proposed Rider(s) violates the prohibition regarding single-
issue ratemaking.  Metra Posttrial Brief at 3-4.  Metra points out that the cost of the pilot 
program is not significant and it is not unpredictable or uncontrollable.  Id. at 5.   
 
 The CTA argues that in ComEd‟s last rate case, docket 07-0566, this 
Commission allowed ComEd to file a tariff for the AMI project‟s Phase 0, which is, the 
phase, in which, ComEd was allowed to recover costs for the development of an AMI 
pilot program.  The CTA posits that, because this tariff was filed as a compliance tariff, it 
was not subject to comment by ComEd‟s customers or the Intervenors.  This is true, it 
continues, because the Commission‟s rules do not require ComEd to serve compliance 
tariffs on the parties and there is no mechanism for intervenors to provide comments 
regarding a compliance tariff.  Thus, Commission Staff alone reviewed Rider AMP 
initially.  CTA Posttrial Brief at 2.  
 
 The CTA also asserts that allowing Rider AMP would be allowing single-issue 
ratemaking, which is illegal, because it seeks approval of costs without accounting for 
any offsetting benefits, which was expressly prohibited by the appellate court in Finkl.  It 
concludes that therefore, this Commission should reject this Rider.  CTA Posttrial Brief 
at 6-7.   
 
The AG/AARP Position 
 
 AG/AARP witness Mr. Brosch stated that the annual reconciliation process that 
Rider AMP outlines provides for informational filings from ComEd that verify the 
accuracy of computed charges.  He opined that these filings offer little opportunity for 
substantive prudence review for the underlying complex technology projects.  This is so, 
he continued, because these information filings are not required to provide any 
economic justification for project spending or any explanations for cost over-runs.  He 
concluded that this process is a poor substitute for the more rigorous review of a rate 
proceeding.  AG/AARP Ex. 1.0 at 17-18.   
 

He further stated that the expensed costs that ComEd expects to incur regarding 
the AMI pilot program and the related Customer Applications work are not great 
enough, or volatile enough, to warrant Rider recovery.  He stated that these expensed 
costs are estimated to be approximately $21.5 million.  $12.6 million of that amount is 
for Customers Applications and Public Information.  Mr. Brosch stated, however, that 
these amounts are less than two percent of ComEd‟s total Operations and Maintenance 
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that were approved for ComEd in its last rate case Order, docket No. 07-0566, Order of 
September 10, 2008, Appendix, page 1.  Mr. Brosch also testified that the $12.6 million 
of proposed AMI customer Applications-related costs is also less than the fluctuating 
storm expenses that ComEd sought to include in a Rider in docket 07-0566.  According 
to Mr. Brosch, ComEd has the financial resources to proceed with the AMI pilot without 
recovery of its expenses through a Rider.  AG/AARP Ex. 1.0 at 8-11.     
  
Analysis and Conclusions 
 

The program here is a pilot program, which may be funded in part by federal 
stimulus dollars.  In that sense, it is an anomaly, in that, it imposes the cost of this 
program for a limited period of time.  And, the costs that it imposes upon ratepayers are 
minimal.   

In A Finkl & Sons Company and Citizens Utility Board v. Illinois Commerce 
Commission and Commonwealth Edison Company, 620 N.E.2d 1141, 250 Ill.App.3d 
317, 328 (1st Dist. 1993), this Commission issued an order that allowed an electric 
supplier to recover its lost earnings, due to implementation of demand-side programs 
(“DSMs”) from its DSM customers, via a rider.  Demand-side programs, the Appellate 
Court noted, reduce the use of electricity and influence the distribution of a utility‟s total 
electricity demand over time.  The Appellate Court concluded in Finkl, that charging 
ratepayers for lost revenue, due to a decrease demand from this DSM program, vitiates 
the goal of reducing energy costs by reducing demand.  A. Finkl & Sons, 250 Ill. App. 3d 
at 320, 328-29.   

It also concluded that the lost revenue charge did not reflect the cost of providing 
service, and, it did not reflect a cost that benefits ratepayers.  According to the Appellate 
Court, this charge added to the utility‟s revenues, without regard to whether its demand 
or revenues increased because of factors that were unrelated to DSM programs. The 
Finkl Court further ruled that, because no test year was used in developing this rider, 
this Commission could not determine whether any increase in DSM expenditures would 
be offset by a decrease in other expenditures that were currently reflected in its revenue 
requirement.  Id. at 330-331.     

We also note that the subject of Finkl was revenue, not recuperation of costs 
incurred.  Revenues are not the same as recuperation of costs.  Revenues are income.  
(Merriem-Webster.com). A “cost” on the other hand, is the price that is paid for 
something.  (Id.).  In fact, the Finkl Court specifically noted that the charge imposed in 
that case did not reflect the cost of service.  A. Finkl & Sons, 250 Ill. App. 3d at 330-31. 

While we agree that generally, use of a rider should be sparing, it is well-settled 
that use of a rider is an appropriate mechanism that does not constitute single-issue 
ratemaking, as, the prohibition against single-issue ratemaking requires only that, in a 
general base rate proceeding, this Commission must examine all elements of a utility‟s 
revenue requirement, including its return on investment.  The prohibition against single-
issue ratemaking does not circumscribe this Commission‟s ability to approve direct 
recovery of a particular cost through a rider.  Citizens Utility Board v. Ill. Commerce 
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Comm., 166 Ill. 2d 111, 137-38, 651 N.E. 2d 1089 (1995).  We find that Rider recovery 
of the pilot program in this instance is legal and should be adopted.   

 
VII. The Amortization Period for Retired Meters 
 
ComEd’s Position 
 

ComEd seeks, in this docket, Commission authorization of  its request to 
amortize the meters that it retires (when it replaces them with AMI meters) over 10 
years.  The average life of these meters, however, is 13.69 years.  ComEd asserted that 
a shorter amortization period provides greater certainty of recovery of the remaining 
value of prudently incurred and reasonable costs.  ComEd Posttrial Brief at 36.   

 
ComEd further contended that a longer period of amortization increases the total 

charges to customers.  This is so, it continued, because the assets (the meters) remain 
in rate base, earning a return, for a longer period of time.  By  pushing the period out, 
ComEd continued, the Commission will continue to charge customers for assets that 
have been superceded for a longer period of time.  Equitably, it continued, the 
customers that should pay for these assets are the customers who used them and 
whose demand required ComEd to install them.  However, the longer the amortization 
period for an asset, the more the charges for that asset land upon customers who did 
not cause the retired meters to be purchased and did not otherwise benefit from them.  
ComEd Reply Brief at 20-21.   
 
Staff’s Position 
 

Staff witness Ms. Hathhorn compared the estimated rate impacts of 10 years 
versus 13.69 years.  She concluded that the difference in the resulting charges was 
minimal.  Earlier, in ComEd‟s last rate case, Docket 07-0566, she had objected to a 
similar proposal made by ComEd.  However, in this docket, Ms. Hathhorn stated that 
she no longer objects to ComEd‟s request to amortize these meters over 10 years.  
Staff Ex. 2.0 at 3.   

 
Ms. Hathhorn also stated that a 10-year amortization period is only appropriate in 

this docket, based on the evidence presented here.  It therefore has no precedential 
value. In the future, if ComEd were to make a similar request regarding cost recovery 
for a regulatory asset, it would have to prove that the amortization period requested is 
appropriate.  Staff. Ex. 5.0 at 4-5.   

 
Staff disagreed with the AARP‟s contention, which is set forth below, that the 

length of the amortization period will increase any costs that are borne by ratepayers.  
Staff pointed out that the applicable Rider, Rider AMP, provides that the estimated cost 
of the regulatory asset (in this case, meters) will be reconciled to the actual amount 
incurred by ComEd in its reconciliation proceeding.  Thus, Staff continued, the only 
chance of over-recovery or under-recovery of this type of regulatory asset is if a balance 
still exists at the time of ComEd‟s next rate case.  Staff Reply Brief at 4-5.    
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The AG/AARP Position 
 
 AG/AARP witness Mr. Brosch testified that, in his opinion, the amortization period 
for retired meters should be 13 years.  He based this opinion upon the fact that the 
estimated life of the meters that will be retired is 13.69 years.  He further averred that an 
amortization period that is shorter than 13 years amplifies the cost burden upon 
ratepayers, even though ComEd faces no risk of non-recovery regarding these meters, 
once regulatory asset accounting is granted for the meters.  The difference between the 
two amortization periods, he stated, creates about $178,000 of added expenses for 
ratepayers.   
 

Also, the estimated income tax deductions from these retirements will exceed 
$3.4 million by the second quarter of 2010.  Yet, Mr. Brosch continued, the retired 
meters will remain in rate base until they are removed, which will not occur until 
ComEd‟s next rate case.  And, if the amortization period that is established here is 
applied to future AMI projects, the difference in cost could be significant.  AG/AARP Ex. 
1.0 at 26-27; AG/AARP Posttrial Brief at 12-14, 22.   The AG/AARP contended that, 
while the differences in the costs that are associated with the adoption of a 13-year, 
versus a 10-year, amortization period are not large, they become significant, if they are 
used as precedent for future ARRA-funded projects.  Id.   
 
Analysis and Conclusions 
 
 We conclude that a 10-year amortization period should be applied here.  As Staff 
pointed out, the estimated cost of the meters will be reconciled to match the actual 
amount incurred by ComEd that is in the reconciliation proceeding(s) regarding this pilot 
program.  Therefore, ratepayers should incur no, or very minimal, additional cost as a 
result of a shorter (10 versus 13) amortization period.  The amortization period for these 
meters will be 10 years.   
 

However, this determination is solely based upon the facts presented here.  If 
different facts are presented in other dockets regarding AMI technology or other ARRA-
funded projects which warrant a different conclusion, the conclusion here shall not 
operate to preclude a different result.  
 
VIII. Pricing for the In-Home Devices  
 

Some of the pilot participants will be charged for the equipment that they receive 
pursuant to this program in order to test the difference in consumers‟ reactions to what 
they pay for pursuant to this program.  Staff witness Ms. Hathhorn provided, for the 
record, ComEd‟s proposed charges for this equipment.  Those charges are $3.50 per 
month for basic in-home device (“IHD”) equipment; Advanced IHD at $7.00 per month, 
and programmable, controllable thermostats (“PCTs”) at $10.00 per month.  Staff Ex. 
2.0 at 11, 12.  She recommended that the Commission approve these rates and require 
ComEd to use them.  CUB supports this recommendation and ComEd did not object to 
this recommendation.   
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Staff witness Ms. Hathhorn recommended requiring ComEd to offset recoveries 
collected in the Rider with these fees.  In support, she recommended language changes 
to the applicable Rider regarding the definition of “Quarterly Authorized Incremental 
Costs.”  Staff Ex. 2.0 at 7-8.  CUB witness Mr. Thomas concurred with Staff‟s 
recommendation.  CUB Ex. 12.0 at 4.  ComEd agreed with this recommendation and it 
proposed additional tariff language to fully capture that change.  ComEd Ex. 15.0 at 3-4.  
Staff states that it has no objection to this proposed language.  Staff Posttrial Brief at 10.   
 
Analysis and Conclusions 
 

Staff witness Ms. Hathhorn‟s recommendation is reasonable and it is hereby 
approved.  ComEd shall amend the applicable Riders to reflect the prices that are set 
forth above.  We note that no party has objected to ComEd‟s proposed tariff language.  
ComEd therefore shall add this language to the applicable Rider.   
 
IX. Caps on the Cost of the Customer Applications Program  
 
ComEd’s Position  
 
 ComEd seeks to modify Rider AMP to collect the approved expenditures that are 
associated with the Customer Applications portion of the program.  ComEd additionally 
pointed out that, in the final Order in 07-0566, ComEd‟s last rate case, the Commission, 
essentially, ordered that a reconciliation, or reconciliations, must occur to examine the 
reasonable of the pilot program‟s costs.  Rider AMP, which concerns cost recovery for 
both the Customer Applications Program and the AMI meters, incorporates that 
requisite.  ComEd concluded that, in the event that the Rider AMP charges cause any 
unauthorized over-earnings, such amounts will be credited back to customers in a 
reconciliation proceeding.  It concluded that its cost recovery is therefore regulated.  
ComEd Posttrial Brief at 38. 
 

ComEd, however, opposes Staff‟s suggestion, set forth below, of imposing a cap 
on customer applications expenditures.  It opined that Commission review, not a pre-set 
cap, which could foreclose appropriate spending, is the proper check on cost increases.  
ComEd Reply Brief at 13, 14.   
 
Staff’s Position 
 
 Staff does not oppose ComEd‟s request to modify its Rider to enable it to collect 
the approved expenditures that are associated with the Customer Applications Program.  
Staff averred that, even though the final Order in docket 07-0566 did not specifically 
require ComEd to test customer applications, Staff witness Dr. Schlaf testified that Staff 
supports the concept of testing potential customer responsiveness to alternative rate 
designs, as Dr. Brightwell set forth fully.   
 

In Dr. Schlaf‟s opinion, however, a cap of 10% above the projected cost the 
Customer Applications Program should be the appropriate limit.  He averred that, if this 
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limit is required by the Commission, Rider language must be revised.  Dr. Schlaf opined 
that, if this Commission permits recovery of some of the customer application testing 
costs, but, it is also concerned about the level of expenditures on the tests that are the 
subject of this docket, a cap on these expenditures could assuage these concerns.  
Staff Ex. 1.0 at 4, 10-11.  Cub supports this proposal.  CUB Posttrial Brief at 3.   
 
The Position of the AG/ARRP 
 
 According to AG/AARP witness Mr. Brosch, the earnings cap in Rider AMP does 
not provide any meaningful protection for ratepayers.  The AG and AARP contend Rider 
AMP, 1st Revised Sheet No. 225, defines how Net Operating Income and Rate Base are 
to be calculated to determine a Return on Rate Base.  This is used when calculating the 
refunds of any AMP adjustments that contributed to customer refunds.  AG/ARRP Ex. 
1.0 at 24.   
 
 The AG/AAARP acknowledged that Rider AMP provides for a reconciliation 
proceeding.  However, they continued, the expenses recovered pursuant to this Rider 
are not subject to the same kind of scrutiny that takes place in a rate case, where, 
ample time for discovery exists, and specific details about expenses are guided by 83 
Ill. Adm. Code Part 285.  They concluded, essentially, that therefore, the discovery in a 
rate case is superior to that which is conducted in a reconciliation proceeding.  AG 
Reply Brief at 7.    
 
Analysis and Conclusions 

 
To ensure that the cost of customer application testing is accurately recovered 

from ratepayers, Staff‟s recommendation of capping the recovery for customer 
applications at 10% above the projected total cost of $12.6 million is reasonable and it 
shall be applied here.  ComEd shall revise its Rider(s) to cap the recovery of its 
Customer Applications Program at $13.86 million, which is, $12.6 million, plus $1.26 
million.  ComEd shall revise its Rider AMP accordingly.   

 
In so ruling, we also conclude that a reconciliation proceeding does not guard 

against over-spending.  It merely ensures that expenditures that are imprudently-
incurred will be refunded, at the time of the conclusion of the reconciliation proceeding.  
There should be a mechanism in place to keep ComEd‟s staff mindful of the fact that all 
expenditures must be prudently-incurred, while they make decisions regarding these 
expenditures.  While a reconciliation proceeding can be useful and productive, it is after-
the-fact.  The better approach, as Staff and the AG/AARP have recognized, is to devise 
a mechanism that ensures, now, that all expenditures will be prudently-incurred, while, 
at the same time, helping to ensure that any reconciliation proceeding will not be 
protracted, unnecessarily.  This Staff has done by recommending a 10% cap on these 
expenditures.   

 
 We further note that there should be no difference in the quality of discovery that 
is conducted in a reconciliation case, as opposed to a rate case.  Both are subject to the 
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same rules and principles regarding discovery.  The only difference that is discernable 
is that most reconciliation dockets have no deadlines, while rate cases must be 
completed within 11 months.  Therefore, we do not agree with the AG/AARP‟s argument 
that discovery in rate case involves more scrutiny.    
 
X. The Appropriate Recovery Period for the Costs Incurred Before the 

Effective Date of Rider AMP  
 
 Originally, ComEd proposed to fully-recognize the costs that it will incur for 
Operating and Maintenance expenses that are associated with the AMI customer 
applications and community outreach in the second quarter of 2010.  Staff 
recommended that the costs that ComEd has already incurred should be amortized 
over a three-year period.  Staff pointed out that the Operating and Maintenance costs 
that ComEd incurs after the effective date of Rider AMP will be collected during the 
quarter (of the year) following the date, on which, the expense is incurred.  Thus, the 
change in the amortization of pre-effective date of eligible expenses will reduce the 
impact upon customers in the second quarter of 2010.  It will also reduce the quarter-to-
quarter variance in rates.  Staff Posttrial Brief at 9-10.  ComEd agreed with Staff‟s 
recommendation.    
 
Analysis and Conclusions 
 
 Staff‟s recommendation is reasonable and it is hereby adopted.  We note that no 
party has contested this recommendation.   
 
XI. Whether to Include Incentive Compensation Costs In Rider AMP 
 
ComEd’s Position 
 
 ComEd seeks to include certain incentive compensation costs in Rider AMP.  
Thus, the cost of incentive compensation in relation to the AMI program that is the 
subject of this docket would be borne by ratepayers.  ComEd asserted that this 
Commission has already approved the recovery of incentive compensation costs that 
are related to operational metrics in its two most recent rate cases, dockets 07-0566, 
and 05-0597.  However, it acknowledged that, in docket 07-0566, this Commission 
required ComEd to exclude the incentive compensation costs that are associated with 
its net income goal.  This requirement is currently on appeal in the appeal of docket 05-
0597.  ComEd represented that it would certainly comply with the outcome of that 
appeal when calculating Rider AMP charges.  ComEd Posttrial Brief at 37.   
 
 Therefore, ComEd continued, if this Commission requires the exclusion of any 
incentive compensation costs from the Rider AMP calculations, it should require that the 
Rider AMP calculations regarding incentive compensation must be done in a manner 
that is consistent with the final Order in docket 05-0597.  Since that docket is on appeal, 
incentive compensation inclusion/exclusion would be subject to the outcome of that 
appeal. However, ComEd agreed with Staff‟s recommendation, set forth below, that any 
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approval here should not prejudge this Commission‟s ability to approve the 
reasonableness of such costs in a Rider AMP reconciliation proceeding, and, such 
approval should not prejudge the recoverability of ComEd‟s incentive compensation 
costs in any general rate proceeding.  Id. at 37-38.    
 
Staff’s Position 
 

According to Staff, ComEd did not proffer any evidence demonstrating that it has 
any financial reason for requiring ratepayers to pay the incentive compensation cost that 
is related to the AMI pilot program.  Staff witness Ms. Hathhorn testified that incentive 
compensation costs should not be included in the cost recovery mechanism in Rider 
AMP.  In her opinion, to allow incentive compensation expenses to be recovered 
through this Rider would guarantee prolonged, contested, proceedings in any 
reconciliation pursuant to this Rider.  She also pointed out that incentive compensation 
plans would be analyzed outside the rate case process.  This analysis would require a 
thorough review of the annual targets and achievements that are involved in the 
applicable incentive compensation plan.  Staff Ex. 2.0 at 8, 10-11.   

 
Staff asserted, essentially, that this Commission is not bound by decisions in 

ComEd‟s previous rate cases regarding incentive compensation, as, this is a special 
program requesting Rider recovery for that program; it is not a rate case.  However, 
Staff posited that allowing cost recovery of incentive compensation through Rider AMP 
transfers the focus of any reconciliation proceeding away from ensuring that this Rider 
is operating correctly and efficiently.  Staff opined that any analysis of a utility‟s incentive 
compensation program should be limited to the confines of a general rate case.  Id. at 
12.   

 
Further, Staff continued, if this Commission does allow ComEd to recover 

incentive compensation costs in Rider AMP, Staff recommends that the Final Order 
here should make it clear that such determination will not prejudge the Commission‟s 
ability to approve the reasonableness of incentive compensation costs in a Rider AMP 
reconciliation.  Also, such a determination should not pre-judge the recoverability of 
ComEd‟s incentive compensation costs in a general rate proceeding.  Id. at 12.  CUB 
supports Staff‟s position.  

 
The AG/AARP Position 
 
 The AG/AARP, also, contended that the reconciliation process should not be 
complicated by including incentive compensation cost recovery.  They pointed out that 
the docket here is a technology and customer behavior experiment.  These parties 
concluded, essentially, that any reconciliation proceeding should focus on the propriety 
of the expenditures on technology and customer behavior changes, not on when a utility 
can recover incentive compensation expenses.  AG/AARP Reply Brief at 14.   
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Analysis and Conclusions 
 
 We agree with Staff‟s conclusion that the proper place for incentive 
compensation cost recovery is a general rate case, not here.  This docket is a unique 
program.  In relation to this specific program, we must determine what costs are 
reasonable to pass on to consumers.  We are not determining what general costs are 
reasonably passed on to consumers, which is what would be the situation in a general 
rate proceeding.  Rather, we are determining what costs, in relation to this particular 
program, should be passed on to consumers.  Therefore, what has been done in 
ComEd‟s previous rate cases is not precedent as to what costs should be passed on to 
consumers here.   
 

We also share Staff‟s pragmatic view that, including incentive compensation costs 
here just ensures protracted litigation of that issue in a reconciliation proceeding, which 
detracts from all parties‟ focus in a reconciliation proceeding of ensuring that all of 
ComEd‟s expenditures regarding the pilot program are prudently incurred.  What type of 
incentive compensation is recoverable in a rate case, at best, is a complicated issue.  
We also note that ComEd has presented no evidence establishing that it has any need 
to include incentive compensation in the pilot program here.  Incentive compensation 
costs shall not be included in any Rider regarding recovery of the cost of the pilot 
program.   
 
 We also note that ComEd has, essentially, acknowledged that the incentive 
compensation here is not related to operational metrics.  Otherwise, there would be no 
need to request deferral of a decision on this issue until the appeal of docket 05-0597, 
which concerns incentive compensation based upon non-operational metrics, is 
resolved.  Additionally, ComEd‟s appeal of the final Order in one of its rate cases, 
docket 05-0597, is resolved.  The Illinois Appellate Court issued a decision on 
September 17, 2009, in which it upheld this Commission‟s decision to exclude incentive 
compensation from ComEd‟s base rates.  Commonwealth Edison Co. v. Ill. Commerce 
Commission, ___Ill. App. 3d___, docket No. 2-6-1284, at 9-18 (September 17, 2009).  
Therefore, there is no need to wait for an appellate decision on this issue. 
 
XII. Remote Disconnection of Service 
 
 AMI technology allows ComEd to disconnect a customer remotely, without any 
ComEd employee visiting a customer‟s premises.  However, Commission regulations 
provide that:  
 

A utility shall attempt to advise the customer that service is being 
discontinued by directing its employee making the disconnection to 
contact the customer at the time service is being discontinued. When the 
utility is unable to discontinue service during a call made at the customer's 
premise, the utility shall attempt to leave a notice at the premise or billing 
address informing the customer that an attempt to discontinue service has 
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been made and that his/her service continues to be subject to 
discontinuance. 

 
83 Ill. Adm. Code 280.130(d).  Underlying the language above is an assumption that 
disconnection will take place upon a site visit by a utility employee.  However, unless 
AMI or AMI-type technology is at the customer‟s premises, a site visit is necessary in 
order to disconnect a customer.   
 
The IBEW Position 
 
 The IBEW asserted that one consequence of implementing AMI technology is 
that disconnection of customer service can occur remotely.  It maintained, citing the 
AG/AARP witness Ms. Alexander‟s testimony, that a site visit at the time of 
disconnection allows a utility to attempt customer contact, detect a medical emergency, 
or detect other conditions that could result in forbearance by ComEd from disconnecting 
service. It contended that, although ComEd witness Mr. Hemphill testified that ComEd 
commits that it will not use this technology to disconnect customers where 
disconnection would not have been authorized or appropriate, more is needed.  The 
IBEW maintained that this Commission should order ComEd to provide the same level 
of consumer protection that is currently afforded by a site visit upon disconnection.  
IBEW Posttrial Brief at 3; AG/AARP Ex. 2.0 at 19-20.   
 
The AG/AARP Position 
 
 AG/AARP witness Ms. Alexander testified that the policy behind the regulations 
requiring a site visit upon disconnection has important consumer health and safety 
implications.  ComEd‟s ability to remotely disconnect a customer will, she opined, lead 
to a higher level of disconnection in the future.  She recommended that this Commission 
should issue an order that disallows ComEd from remote disconnection of service to the 
participants in the pilot program that is the subject of this docket.  AG/AARP Ex. 2.0 at 
19-20.  The AG/AARP recommended, therefore, that this Commission should require 
ComEd to continue its practice of premises visits to a potential disconnectee‟s home or 
business, at the time of disconnection, while the program exists, and, solely regarding, 
the pilot program that is the subject of this docket.  AG/AARP Posttrial Brief at 12.   
 
CUB’s Position 

 
CUB argued that, while AMI technology allows ComEd to remotely disconnect 

customers, this ability should not permit ComEd to circumvent the existing regulations 
governing disconnection.  CUB opined that ComEd should be required to abide by the 
existing laws regarding disconnection.  CUB Posttrial Brief at 11.   
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ComEd’s Position 
 
 ComEd stated that it is committed that it will not use this technology to 
disconnect customers where disconnection would not have been authorized or 
appropriate in the first place.  ComEd Posttrial Brief at 21.    
 
Analysis and Conclusions 
 
 We agree with the AG/AARP, CUB and the IBEW insofar a remote disconnection 
should occur in a manner that is consistent with current Illinois law, the regulation cited 
above.  The regulation, cited above, clearly contemplates a site visit by a utility 
employee upon disconnection.  While we acknowledge that the language in this 
regulation may have contemplated the world as it existed before AMI technology, a site 
visit upon disconnection affords a valuable service to consumers, and, in certain 
circumstances, (e.g., when a safety issue is detected upon the site visit) to ComEd.  
ComEd shall not remotely disconnect a program participant unless such disconnection 
is in accordance with 83 Ill. Adm. Code 280.130(d) and any other pertinent regulations.   
 
XIII. Whether the Commission Should Include an Increasing or Inclining Block 

Structure in the Pilot Program 
 

An inclining block rate increases the cost of energy after energy consumption 
reaches certain points.  It punishes consumers for excessive use of electricity.   
 
ComEd’s Position 
 
 ComEd proposes to test the effectiveness of an inclining block rate structure on 
some of the pilot‟s participants.  ComEd maintained that inclining block rates can be an 
effective and simple means of creating incentives for customers to reduce peak 
consumption.  ComEd Posttrial Brief at 28.  Dr. Faruqui testified that two-thirds of 
residential customers in the United States buy their power on declining block rates, or, 
flat rates.  In his opinion, there is much to be learned about the impact of moving from 
flat, or declining block, rates to inclining block rates.  He also averred the inclining block 
rates can play a significant role in enhancing energy efficiency, with lower costs to 
ratepayers, and a higher sustainability.  ComEd Ex. 10.0 at 9.   
 
 In response to Dr. Brighwell‟s weather-normalization concerns, which are set 
forth below, ComEd proposed to add the term “weather adjusted” to three places in 
Rider AMP-CA.  ComEd Posttrial Brief at 20.  Dr. Hemphill acknowledged that it is 
appropriate to weather-normalize the baseline information that is obtained from 
customers from 2009.  The extremely cool 2009 summer, he continued, is a good 
example of the need to do this.  ComEd. Ex. 8.0 at 27.   
 
 ComEd also acknowledged that its inclining block rate structure may not be 
perfect.  It contended, however, that study is warranted when there are hurdles in the 
path of a potentially beneficial rate structure.  ComEd Reply Brief at 14.   
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Staff’s Position  
 

Staff witness Dr. Brightwell recommended that the Commission should not 
approve the increasing block rate that ComEd proposes here.  It is his opinion that, 
even if the pilot manifests excellent results, it is unlikely this rate design is pragmatic on 
a larger scale.  The basis for his opinion is that there is a design flaw in the inclining-
block rate design.  In that rate design, weather is normalized for a very short period of 
time-only a four-month strip of consumption in the year 2009 for three periods of time, 
which are summer, winter and, the shoulder period.  Dr. Brightwell pointed out that, if 
the weather is different in 2010 from what it was in 2009, the baseline usage that is 
established for each customer has little value.   

 
However, if a longer period of weather normalization is used, the rate cannot be 

applied to any customer who lived at a residence for a period of time that is shorter than 
the acceptable weather normalization period, making it more difficult to scale this rate 
beyond the pilot.  He concluded that, since the inclining block rate is poorly designed, 
and, correcting the design would limit its usefulness, ratepayers can be saved 
approximately $859,500 by eliminating this rate structure from the pilot program here.  
Staff Ex. 3.0 at 6-8.   
 
Analysis and Conclusions 
 
 An inclining block increases the amount of the energy charge, once energy 
usage reaches a certain point.  Much like the AMI meters here, it punishes a consumer 
for over-use of energy.  Therefore, we do not agree with Dr. Brightwell‟s 
recommendation that this portion of the pilot program should be eliminated.   
 
 We do agree, however, with Dr. Brightwell‟s observation that weather should be 
normalized for a period of time that is greater than 2009.  This is especially true here 
because the summer of 2009 proved to be mild, in relation to other summers in 
Northern Illinois.  We see no reason why ComEd cannot be required to use a five-year 
period of weather-normalization and limit program participants to those who have 
resided at their residences/businesses to five years.  Therefore, ComEd shall use this 
period of time when normalizing the weather and when selecting program participants.   
 
XIV. Limits on Time of Use Rates 
 
 In his direct testimony, Staff witness Dr. Brightwell recommended that ComEd 
should, in its rebuttal testimony, define the time ranges and prices for its time of use 
rates.  If, in Dr. Brightwell‟s opinion, should this information be unavailable to ComEd by 
the time it is required to file its rebuttal testimony, this Commission should direct ComEd 
to work with Commission Staff to ensure that these rates are properly-designed.  Staff 
Ex.  3.0 at 3-11.   
 

However, according to ComEd, the PJM pricing information that is needed to 
determine these prices will not be available until early October.  ComEd Ex. 11.0 at 2.  
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Staff therefore recommends that the Commission order ComEd to work with Staff to 
ensure that this rate is properly designed.  Staff Posttrial Brief at 14-15.  ComEd had no 
objection to this proposal.  ComEd Reply Brief at 3.   
 
Analysis and Conclusions 
 
 Staff‟s recommendation is reasonable and it is hereby adopted.  ComEd shall 
work with Staff to ensure that this rate is properly designed.   
 
XV. The Propriety of ComEd’s Cost-Recovery Mechanism 
 
ComEd’s Position 
 
 As was stated earlier herein, there are two key components of the proposed AMI 
pilot program, one is the installation of advanced meters and, the “Customer 
Applications Program,” which is the study of alternative rate designs.  Pursuant to 
ComEd‟s proposed cost recovery mechanism, the meter costs are 80% of the total cost, 
and the Customer Application costs are the remaining 20% of the total cost.  Mr. 
Hemphill testified that the proposed pilot will give ComEd a better grasp of costs and 
benefits of a full AMI deployment.  It will provide insights for ComEd‟s staff and 
management about the operation of advanced metering technologies and also about 
how customers can use AMI technologies to conserve energy, save money and benefit 
the environment.  ComEd Ex. 1.0 at 5.   
 

ComEd stated that it proposes to recover the cost of both of these two programs 
from ratepayers in accordance with the basic structure that was approved in its last rate 
case, docket 07-0566.  Because ComEd‟s current rate design is being investigated in 
docket 08-0532 (ComEd‟s current rate design docket) ComEd asserted that these 
issues should not be re-litigated here.  ComEd Posttrial Brief at 34.   

 
ComEd further contended that all customers, including its large commercial and 

industrial customers, have contributed to the cost of the distribution system.  It 
concluded that therefore, all of its customers will benefit from the operational, financial 
and reliability gains from the pilot program.  ComEd Reply Brief at 18.  Therefore, it 
asserted that all of its customers should pay for this program. 

 
Additionally, ComEd argued that the IIEC‟s proposal, which is set forth below, 

should be rejected because the AMI technology and, also, the Customer Applications 
Program, are not simply the cost of measuring electricity usage.  Other costs include 
informational system costs, load research costs, and the cost of workshops.  ComEd 
Reply Brief at 19-20.  However, ComEd does not object to Staff witness Mr. Lazare‟s 
proposal, which is, using a weighted meter allocator and applying it to all customer 
classes.  ComEd Posttrial Brief at 35. 
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The Position of Metra/the CTA 
 
 Metra and the CTA are in the Railroad Class.  The CTA provides public 
transportation in the City of Chicago and Metra provides public transportation in the 
areas that surround Chicago.  They oppose recovery from the Railroad Class of any of 
the costs of, or, a return on and of, any of the AMI pilot program.  See, e.g., CTA 
Answer at 3.  The CTA and Metra asserted, however, that at most, the Railroad Class 
should pay the cost of this pilot program based on the weighted metering allocation 
factors that were determined in ComEd‟s last rate case.  Metra Posttrial Brief at 10; CTA 
Posttrial Brief at 10-11.   
 
 Metra/CTA witness Mr. Bachman averred that the CTA and Metra generally 
support the overall goals and objectives of the pilot program.  However, very important 
environmental benefits are achieved through the use of public transportation.  In fact, 
public transportation uses only half as much energy per passenger per mile as a private 
automobile uses.  Metra/CTA Ex. 1.0 at 4-5.   
 
 Currently, Mr. Bachman continued, ComEd‟s proposed Rider for this pilot 
program (Rider AMP) projects cost recovery to be spread across all of ComEd‟s 
customer delivery classes, even though this program is primarily to be applied to 
residential and small business customers.  Mr. Bachman concluded, essentially, that the 
customers that will obtain the benefits from this program are residential and small 
business customers.  He reasoned that therefore, those customers should bear the cost 
of this program.  Id. at 5.   
 
 He further stated that the Railroad Class has been paying for its own advanced 
metering systems for many years.  It has also been paying for advanced 
communications systems to provide the metering information from each railroad class 
meter to a CTA or Metra dispatch system.  The CTA and Metra have invested their own 
funds to build and operate their own Supervisory Control and Data Acquisition 
(“SCADA”) systems for traction power.  He concluded that there is no cost-causation 
rationale to charge the Railroad Class for the pilot program here, as, the Railroad Class 
will gain no benefits from this program.  Id. at 6.   
 

Mr. Bachman also stated that burdening the Railroad Class with the costs that 
are associated with the AMI pilot program runs counter to the shared goal of having 
fewer vehicles on the road.  This is true, he continued, because higher electric costs 
imposed on the Railroad Class may mean higher prices for the Railroad Class‟ 
customers, or, less service options for those customers.  It could also harm the 
environment, as, mass transit provides a more environmentally-friendly mode of 
transportation than automobiles.  Id. at 6-7. 

 
Metra contended that, under ComEd‟s current recovery proposal, it would 

recover $48,000 annually from the Railroad Class.  However, Dr. Hemphill testified that, 
pursuant to the pilot program here, the Railroad Class will receive only six (6) of the 
141,00 AMI meters.  And, there is no testimony as to the what functions these meters 
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will perform, where they will be installed, or how they will be integrated with the Railroad 
Class‟ existing SCADA systems, or, what they will cost.  Metra Posttrial Brief at 6; Tr. 
280.   

 
The CTA and Metra also pointed out that Dr. Hemphill testified that there will be 

no customer applications tests on customers with 400 kW or above, which includes the 
Railroad Class.  Metra Posttrial Brief at 7; CTA Posttrial Brief at 8; Tr. 267. Metra 
argued that Dr. Hemphill could not point to any reliability improvements that would 
directly benefit the Railroad Class.  He also could not identify any aspect of the 
proposed project that would improve the Railroad Class‟ potential for demand response 
or energy efficiency.  Metra additionally maintained that Dr. Hemphill could not identify 
any way in, which, ComEd would be able to better and more efficiently manage its 
system to the benefit of the Railroad Class.  CTA Posttrial Brief at 9; Metra Posttrial 
Brief at 8; Tr. 241-242, 246.  The CTA concluded that the AMI devices (six AMI meters) 
will be hung with no plan either to use them, or, to capture information from them.  The 
CTA pointed out that because the RaiIroad Class is classified as competitive, ComEd is 
not its power supplier.  CTA Posttrial brief at 9.  
 
The IIEC’s Position 
 
 The IIEC contended that the cost of the pilot program should be allocated based 
upon the weighted meter allocation factors that were used in ComEd‟s last rate case, 
docket 07-0566, and which, are being used in ComEd‟s current rate investigation 
docket, docket 08-0532.  It asserted that these are the allocation factors that are used 
when meter-related costs are recovered in base rates.  IIEC Answer at 2.  Under its 
approach, all customer classes will pay toward the cost of ComEd‟s pilot program, in 
proportion to the weighted number of meters in each class.  IIEC Reply Brief at 2-3.  In 
so arguing, the IIEC noted that 20% of the cost of the pilot program will be expended, 
exclusively, on energy rates and technologies that will be applied solely to residential 
customers.  IIEC Reply Brief at 4; Tr. 267.   
 
 The IIEC‟s witness Mr. Stephens pointed out that ComEd‟s Rider AMP sets forth 
what charges regarding the pilot project will be passed on to consumers.  This Rider 
adds a percentage to a consumer‟s bill, which is, the “AMP%”.  It is then applied to the 
summed cost of consumers‟ primary delivery rate charges.  IIEC Ex. 1.0 at 4.  However, 
according to Mr. Stephens, ComEd‟s proposed rate recovery is not commensurate with 
the benefits that will be derived from the project here.  IIEC Ex. 1.0 at 6-7.  He further 
averred that approximately 90% of the meters that will be installed pursuant to this 
program will be installed in the homes of residential customers.  Only 8% of the meters 
that will be installed pursuant to this program will be installed for non-residential 
customers.  Also, the non-residential customers that will receive the meters as a result 
of this program will have electricity demands that are less than 400 kW.6  Other non-
residential customers (non-residential customers who use larger amounts of electricity 
than 400 kW) account for approximately 1% of the pilot program here.  Id. at 7-8. 
 

                                            
6
 “kW” is a  kilowatt, which is 1,000 units of electrical power.  BusinessDictionary.com.    
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Mr. Stephen testified that, based on page 4 of ComEd‟s “Customer Application 
Plan,” the non-residential group of pilot program participants will not be assigned to 
experimental controls and applications.  He concluded, from this averment in ComEd‟s 
“Customer Application Plan,” that the non-residential pilot program participants will 
merely be able to view their usage information; their current rates will not change.  Id. at 
9-10. 
 

Also, Mr. Hemphill, a ComEd witness, testified, essentially, that ComEd is not 
able, practically, to conduct a behavioral study of non-residential customers because 
non-residential customers have a much greater variation in energy-use drivers, and 
also, because larger customers may have energy control systems of their own.  
According to Mr. Hemphill, many more non-residential customers use alternative electric 
suppliers, who offer their own pricing plans.  Id. at 9; see also ComEd Ex 1.0 at 25.   
 
 Mr. Stephens further testified that, even though, pursuant to the pilot program, 
only approximately 1% of the meters that will be installed on non-residential accounts 
that are above 400 kW, ComEd seeks to collect over 22% of the cost of that program 
from non-residential consumers that use in excess of 400 kW of electricity.  He set forth 
the benefits that ComEd stated that will inure to these large commercial customers.  
They are, for non-residential customers that are a part of this program: the availability of 
interval information on a daily basis, and also, that the use of information by suppliers 
may result in more efficient operations that would be passed on to customers.  For non-
residential customers who are not part of this pilot, those benefits are: the fact that 
ComEd will have a better grasp of the benefits of a full AMI deployment, including how 
customers can use this type of technology to conserve energy, save money and benefit 
the environment; and, also, a general reduction in use of electricity as a result of this 
program.  IIEC Ex. 1.0 at 10-11.   
 

He pointed out that many non-residential customers, especially the larger, above 
400 kW customers, already have access to their interval information.  They also use this 
information when they manage their operations.  He opined that therefore, the benefits 
that these larger customers will accrue, set for above, are much lower than the benefits 
that residential customers will accrue from this program. Mr. Stephens proposed, 
therefore, to allocate the cost of this program based on the weighted meter allocation 
factors that were in ComEd‟s last rate case, Docket 07-0566.  Id. at 11.  
 
 Mr. Stephen further testified that the purpose of Rider AMP is to allow cost 
recovery of the pilot program‟s costs between the time of cost incurrence and the time 
when such costs can be reflected in rates, which is when ComEd files a new rate case.  
Thus, ComEd will seek to move its AMI-related investments into rate base in its next 
rate case.  Also, ComEd will seek to recover its test year operating expenses in base 
rates.  However, meter costs are recovered from customers based upon the weighted 
meter allocator that is in ComEd‟s cost of service study.  He opined that because Rider 
AMP is an interim, or a “stop gap” provision to recover meter-related costs between rate 
cases, recovery of those costs should be in a manner that is comparable to how these 
costs will be recovered in base rates in a rate case.  Id. at 12.   
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The IIEC also contended that, in ComEd‟s Energy Efficiency and Demand 

Response Plan case, docket 07-0540, the Commission approved recovery of the cost of 
energy efficiency and demand-response programs in Rider recovery on a basis that was 
commensurate with cost incurrence.  Id. at 13-14.  The IIEC proposed that, if this 
Commission approves Rider recovery in this docket, the cost of the AMI meters and the 
costs of the related infrastructure, as well as the cost of the Customer Application 
Program, should be recovered from the customer classes in a manner that is 
commensurate with cost-incurrence for the pilot program.  Id. at 13-14.   

 
Mr. Stephens opined that the cost of the Customer Applications Program should 

be limited to the residential classes, as, only the residential customers will be benefit 
from this portion of the pilot program.  He proposed to limit recovery to the residential 
classes in accordance with the relative proportions in each of the residential customer 
classes.  Id. at 14-15.  Thus, for example, the single family without space heat class 
would be allocated 62.25% of the customer applications costs.  IIEC Exs. 1.1, 1.2.  
Under its approach, the IIEC argued, ComEd can apportion the recoverable pilot 
program costs in each quarter among each of the delivery service rate classes in 
accordance with the number of customers in that class.  This would yield the total 
dollars to be recovered from each rate class.  Then, ComEd can divide the total dollars 
that are allocated to a class by the number of customers in that class.  IIEC Posttrial 
Brief at 12-13.   

 
The IIEC further maintained that, pursuant to its proposed rate design, its 

members will pay part of the pilot program‟s cost.  Thus, according to the IIEC, its 
approach merely recognizes what benefits large customers actually receive.  IIEC Reply 
Brief at 9-10; Tr. 266-67.  In support, it asserted that the pilot program here is too small 
and temporary to have any discernable effect on the wholesale market in which 
ComEd‟s supply prices are determined.  In support, it cites Tr. 270-271. See, IIEC Reply 
Brief at 11. 
 
Staff’s Position 
 

Staff posited that, under ComEd‟s current cost recovery proposal, 100% of the 
program costs should be recovered from all customer classes, through an equal 
percentage adjustment of distribution base rate revenues for all of ComEd‟s retail 
customers.  Staff is of the opinion that all of the pilot program‟s costs should be borne 
by all of the customer classes in accordance with the weighted meter allocator. 

 
According to Staff witness Mr. Lazare, though, cost-causation should determine 

how these costs are recovered from ratepayers. Mr. Lazare averred that this 
Commission has had a long-standing principle to require recovery from ratepayers only 
in proportion to those costs that these ratepayers cause a utility to incur.  In his opinion, 
the potential benefits of the rate designs and technologies in the pilot program here 
extend beyond residential customers.  He therefore recommended that all of the pilot 
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program‟s costs should be recovered from all rate classes, not just residential 
customers. Id. at 5, 7.    

 
With regard to ComEd‟s ability to recover the meter costs, Mr. Lazare averred 

that it would make sense to base this recovery on a distribution of meter costs among 
the rate classes, as was advocated by the IIEC.  Id. at 9.  He, however, is of the opinion 
that the IIEC‟s proposal to assign the Customer Application Program costs to residential 
customers should be rejected.  He opined that the cost of the Customer Applications 
Program will be expended to shape ratepayer demand in a way that benefits all of 
ComEd‟s customers.  Id. at 9-10. Staff pointed to the recent downturn in demand for 
energy, which has occurred over the previous, unseasonably mild, summer in the 
Midwest.  Staff opined that this declining demand has placed a downward pressure on 
the cost of gasoline, natural gas, and even electricity in the wholesale markets.  Staff 
concluded that all consumers benefit from these lower prices.  This is true, Staff 
continued, because the rate designs and technology that will be provided pursuant to 
this program can further mitigate electricity costs for all consumers.  Id. at 19. 
 
 Staff also stated that at some point in the future, the costs that are recovered 
through Rider AMP will be folded into rate base.  At that time, the costs that pertain to 
meters will be allocated to ratepayers in future distribution rate cases through the use of 
a weighted metering allocator.  Staff Posttrial Brief at 15.   
 
 Staff disagreed with the IIEC‟s contention that the rate design here should mirror 
that of ComEd‟s Energy Efficiency docket, docket 07-0540.  Staff stated that energy 
efficiency programs provide direct benefits to individual customers in the form of lower 
energy costs and lower resulting bills.  Here, Staff continued, the rates are designed to 
encourage changes in consumption patterns that benefit the system as a whole.  Staff 
Reply Brief at 10. 
 
The Position of the AG/AARP 
 
 The AG/AARP argued that all of the industrial customers, the IIEC, Metra and the 
CTA, should share in the cost recovery for this pilot program  They contended that, in 
light of the benefits that may be triggered by the pilot program, it is appropriate for these 
customers to share in its expense.  AG/AARP Reply Brief at 15.   
 
Analysis and Conclusions 
 
 With regard to imposing the cost of this pilot program upon the Railroad Class, 
(the CTA/Metra) this Commission has previously rejected imposition of those costs in 
rate cases upon the Railroad Class.  As the CTA and Metra note, the railroads already 
have systems in place that equate to, or, are indeed superior to, the ones that will be 
included in the pilot program here.  And, this pilot program concerns, primarily, 
residential customers, with some small businesses also being tested.  Imposing the cost 
of this pilot program upon the CTA and Metra, when they are not the cost-causers, is 
unfair.  Additionally, imposing more costs upon these two entities runs counter to this 
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Commission‟s policy of encouraging the use of public transportation for environmental 
reasons.  Therefore, the Railroad Class shall not be included in any Rider recovery for 
the cost of the project that is the subject of this docket.   
 

We are not basing this conclusion solely upon what was done in previous ComEd 
rate cases.  Rather, we are recognizing this Commission‟s general policy of 
encouraging public transportation for environmental reasons, and, myriad other obvious 
public policy reasons, such as, the fact that imposing costs on public transportation 
providers can limit these providers‟ ability to provide this transportation.      

 
We also agree with the IIEC‟s and Staff‟s argument that the weighted meter 

allocator from ComEd‟s last rate case should be the determinant regarding how the cost 
of the pilot program is passed on to ratepayers.  The pilot program is one involving 
meters and the use of meters.  Therefore, the cost of this program should be allocated 
in accordance with what is used when meter-related costs are recovered in base rates.  
This is especially true when one considers that, in ComEd‟s next rate case, it will, in all 
likelihood, fold these meter costs into rate base.  If this occurs, these costs will then be 
allocated to ratepayers in accordance with the weighted meter allocator.   

 
However, we disagree with Staff‟s assertion that the cost of the customer 

applications portion of the program should be borne equally by all of the rate classes.  
Including commercial and industrial customers in such a manner does not reflect what 
these classes will receive by way of tangible benefits from the pilot program.  We 
appreciate Mr. Lazare‟s position that large commercial and industrial customers will 
benefit from the pilot program, in a general sense, as this program is designed to 
encourage reduced consumption of electricity.  As Staff points out, reduced 
consumption reduces prices, which benefits everyone.   

 
The same can be said for an energy efficiency program.  Indeed, in a broad 

sense, the pilot program here could be viewed as a type of energy efficiency program, 
as, it encourages the efficient use of electricity and reduced energy usage.  We 
disagree with Staff‟s argument that energy efficiency programs are conceptually 
different from the program here.  Both types of programs are meant to encourage the 
efficient use of energy, which, in turn, lowers the overall cost of electricity and lessens 
pollution for everyone.  However, one of the chief reasons that the general public is 
required to pay for the benefits that energy efficiency programs provide to individuals or 
entities is to lower the overall cost of energy for everyone.  220 ILCS 5/8-103. 

 
Thus, we conclude that the costs should be allocated in a manner that mirrors 

what was done in ComEd‟s Energy Efficiency Plan docket, docket 07-0540.  In that 
docket, we approved separate cost-recovery mechanisms from three different customer 
classes, residential, small commercial and industrial and large commercial and 
industrial.  These mechanisms were based upon the class-specific costs in ComEd‟s 
Energy Efficiency Plan.  See, Docket 07-0540, Order of February 6, 2008, at 36-39.  
The IIEC‟s proposal here is similar to what was done in docket 07-0540. 
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In so ruling, we note that it is important to determine what customer classes are 
receiving actual and immediate benefits from a program.  Additionally, the evidence 
overwhelming demonstrates that the large commercial customers, those that use 400 
kW of electricity or more, will receive very little in the way of actual, tangible benefits.  
We also note that many large commercial and industrial customers already have the 
technology and information that this program will provide.  Also, the IIEC‟s proposal 
does not let large commercial and industrial customers “off the hook” with regard to 
contributing toward the overall cost of the pilot program.  It merely provides that these 
customer will pay an amount that is commensurate with what they receive from this 
program.   

 
We conclude, therefore, that the IIEC‟s proposal is more commensurate with 

cost-causation principles.  It is hereby adopted.  With regard to customer classes that 
are outside the Railroad Class, the weighted meter allocator in IIEC Ex. 1.1 shall be 
used when determining customer costs.   
 
XVI. Whether the Commission Should Approve ComEd’s Request for a Waiver 

of 83 Ill. Adm. Code 452.230(b) and 83 Ill. Adm. Code 452.240(a) as it 
Applies to the Pilot Program  

 
The ComEd Position 
 

ComEd requested a waiver of the applicability of 83 Ill. Adm. Code 452.230, 
Permissible and Impermissible Integrated Distribution Company Services, to this 
program, for the duration of that program.  This regulation provides, in pertinent part, 
that:  

 
b) An IDC shall not offer or provide any non-tariffed retail electric supply services 
or any non-tariffed transmission and distribution services, except as provided in 
subsection (a) of this Section. An IDC shall not, notwithstanding . . . , offer or 
enter into contracts for the provision of any retail electric supply service, unless 
required by tariff, or engage in any non-tariffed billing and pricing experiments 
beyond those contracts and experiments in existence on February 1, 2002. An 
IDC shall not renew, extend, or renegotiate any existing contract for any retail 
electric supply service, unless the IDC is required by tariff to renew or extend or 
the IDC is contractually bound to renew, extend, or renegotiate at the customer's 
option and the customer has exercised its option.   

 
ComEd requests that the Commission‟s Order make it clear that actions taken by 
ComEd to solicit and retain the participation of ComEd supply customers in the pilot, to 
communicate with customers regarding service under Rider AMP-CA and its 
experimental rate designs, and to provide information to retail customers in connection 
with the pilot, do not violate the Commission‟s IDC rules.  ComEd requests that this 
finding apply only to the pilot and only during the period that pilot activities are 
underway.  ComEd Ex. 1, at 44-45.   
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The ICEA Position 
 

ICEA maintains that an IDC waiver is required in order for ComEd to implement 
its proposed AMI pilot and CAP.  It points to Witness Hemphill‟s testimony and how the 
Commission‟s IDC Rules require “that an IDC „not promote, advertise or market with 
regard to the offering or provision of any retail electric supply service.‟  83 Ill. Admin. 
Code Section 452.240(a)[sic].  “[N]o IDC employee or agent shall affirmatively act to 
retain or obtain a customer for any retail electric supply service offered or provided by 
the IDC.”  83 Ill. Admin. Code Section 452.240(e)[sic].”  (ComEd Ex. 1.0, Hemphill Dir. 
At 947-51).  ICEA stated that the solicitation and retention efforts that ComEd must 
undertake to promote its customers taking alternative bundled supply services will 
violate the letter of the IDC Rules.  (ICEA Brief, p. 3).  ICEA stated that participation 
incentives mentioned by ComEd witness Eber would violate section 452.280(e) of the 
IDC Rules.   

 
ICEA noted that ComEd also recognizes that it needs the waiver and that the 

waiver should be limited to the pilot program and associated activities specifically 
authorized by the Commission in this case.  (ICEA Brief, p. 4).  A limited waiver is also 
important because of anti-competitive issues and ComEd‟s September 2, 2009 filing, 
ICC Docket No. 09-0407, which seeks approval of the utility‟s application for federal 
stimulus project grants that would, if approved and fully funded, lead ComEd to propose 
adding 180,000 customers to its original AMI pilot program.  Staff Witness Mr. Schlaf 
also maintained that any waiver must be limited to the AMI pilot program as proposed in 
this docket.   

 
ICEA concluded that if the Commission grants an IDC waiver, it should limit the 

waiver to the program specifically approved in this docket.  It also stated that ComEd 
should be required to modify its IDC Implementation Plan on file with the Commission 
as outlined in ComEd Response to Staff Data Request EPS 2.01.  (ICEA Brief, p. 4).   
 
Staff’s Position 
 

Staff does not object to ComEd‟s request for a waiver.  However, Staff 
recommended that the Commission order ComEd to modify its Integrated Distribution 
Company (“IDC”) Implementation Plan.  Staff Ex. 1.0 at 4, 13.  In a previous case, 
Docket 08-0411, this Commission granted a similar waiver because the Illinois General 
Assembly had mandated that ComEd file a real-time pricing tariff.  Staff applies the 
reasoning from that docket here, and concludes that a waiver would be appropriate 
because the Commission, similar to the General Assembly in Docket 08-0411, directed 
ComEd to file an AMI pilot program.  Id. at 12. 13.  Dr. Schlaf opined that, without a 
waiver, the customer application part of the program that is the subject of this docket will 
suffer a negative impact.  He averred, essentially, that, in order for the program that is 
the subject of this docket to be successful, ComEd must be able to communicate with 
the customers that are the subject of this program about the rates, to which they will be 
subject, pursuant to the program.  Also, in Dr. Schaf‟s expert opinion, the retail electric 
market would not be diminished, if ComEd is granted this waiver.  Dr. Schlaf 
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recommended adding the following language to ComEd‟s Implementation Plan for the 
project that is the subject of the case at bar:  
 

Notwithstanding the foregoing, for the duration of its AMI Pilot program, including 
but not limited to its AMI Assessment Customer Applications Plan, as approved 
by the Commission in Docket No. 09-0263, ComEd will be authorized and 
permitted to: (1) promote the experimental retail supply rate designs reflected in 
its Rider AMP-CA to potential study participants, including the offering of 
incentives, and (2) seek to retain customers in the pilot on those rate designs, 
provided that such rates and activities shall not prevent customers from switching 
to RES supply service.  The Company will not act to discourage customers from 
switching to RES service.  

 
Id. at 13-14.   
 
Analysis and Conclusions 
 

The Commission agrees that, in the limited context of ComEd‟s Customer 
Applications Plan, ComEd‟s attempts to solicit and retain the participation of ComEd 
supply customers in the pilot, to communicate with customers regarding service under 
the Rider AMP-CA and its experimental rate designs, and to provide information to retail 
customers in connection with the pilot will not cause competitive harm where the 
customers are not actively discouraged from switching to competitive supply.  The 
waiver is granted provided that ComEd amend its IDC Implementation Plan, in an 
informational compliance filing in this docket, to reflect Staff‟s changes.   

 
XVII. Whether ComEd Should be Required to Refrain from Anti-Competitive 

Conduct 
 
The ICEA Position 
 
 The ICEA pointed out that the pilot program offers certain financial benefits.  
Specifically, customers will receive a $50 payment or credit for completing surveys.  The 
ICEA asserts that program participants should be entitled to this payment or credit, even 
if that customer elects to take service from a RES during the term of the pilot program.  
Also, if a program participant elects to switch to a RES during the term of the pilot 
program, that customer should be permitted to keep any advanced in-home device, or, 
any programmable communicating thermostat that has been installed at the customer‟s 
premises.  Further, ComEd should be required to modify these devices, should a 
customer switch to a RES during the term of the pilot program, to allow for these 
devices to reflect the energy service offerings of the customer-selected RES.  Id. at 7.   
 
 Further, the ICEA averred that the substantial cost subsidies for beyond-the-
meter monitoring and communication equipment is simply not available to a RES, or, a 
RES-type of vendor.  It seeks to have this Commission require ComEd to include in its 
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rate base the cost of providing this equipment to any RES who chooses to offer the 
same customer benefits and equipment.  Id. at 8.   
 
 The ICEA also contended that hold harmless billing provisions are anti-
competitive.  It averred that hold harmless billing provisions do nothing to encourage 
customers to respond appropriately to market signals.  To the contrary, it asserted, 
insulating customers from the consequences of their supply elections discourages 
rational customer behavior, provides unreliable information and, it may prevent 
customers from taking similar service from a RES that could be a superior supply 
option.  It maintained that therefore, all hold harmless provisions should be eliminated 
from the rate experiments in the pilot program, or, at least, offered to RES customers 
who elect similar pricing plans from a RES.  Id. at 8.   
 
 Finally, the ICEA maintained that it is premature to implement ComEd‟s 
Customer Applications Plan.  It acknowledged that this Plan is not unimportant, 
however, the ICEA stated that it will take a competitive small-consumer marketplace to 
ensure widespread delivery of the benefits of the program and to ensure that continued 
innovation takes place.  The ICEA pointed out that the Ameren Illinois utilities already 
have a Utility Consolidated Billing and Purchase of Receivables (“UCB/POR”) tariff in 
place.  It argued that ComEd should not be permitted to lag behind, while, at the same 
time pursuing programs that have the potential for anti-competitive behavior.  Id. at 9-
10. 
 
 The ICEA reasoned that the policy objective of the Customer Applications Plan 
may be enhanced by RESs offering a variety of innovative, market-driven energy rates, 
products and services that are like those that are now enjoyed by larger consumers.  It 
averred that this Commission should therefore delay implementation of the Customer 
Applications Plan, but not AMI, to coincide with ComEd‟s implementation of UCB/POR.  
This should not produce any significant delay, it continued, because ComEd has 
previously indicated that it intends to file a UCB/POR tariff in early September of 2009.  
Given that the Ameren UCBU/POR docket has already been fully litigated and 
approved, the issues in the ComEd proceeding regarding a UCB/POR tariff should be 
clearly expressed and easily understood.  Id. at 10.    
 
ComEd’s Position 
 
 ComEd argues that ICEA raises for the first time several „competitive issues‟ in 
its brief which are not supported by the record and for which ComEd had no opportunity 
to respond with evidence to debunk ICEA‟s claims.  ComEd Reply Brief at 22.  ComEd 
claims that there is nothing in the record to support the need for ComEd to notify every 
customer in the AMI footprint of the customers‟ electric supply options.  ComEd notes 
that the record is clear that the scope of ComEd‟s IDC waiver would not allow ComEd to 
interfere with a customer‟s desire to switch suppliers as well as there being no indication 
that customers would have difficulty in ascertaining their options.   
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In response to ICEA‟s request that customers who switch to RES supply in the 
middle of the AMI Pilot being allowed to keep their pilot participation incentives and 
IHDs, ComEd states that the record is without support and ICEA cannot explain why it is 
anti-competitive to link participation incentives to participation.  It maintains that it is 
proposing a rigorous and comprehensive AMI systems pilot and not a plan to distribute 
subsidized IHDs for competitive reasons.   

 
ComEd also reiterates that there is no basis in the record for the Commission to 

grant ICEA‟s request that RESs‟ beyond the meter offerings be subsidized by ComEd.  
ComEd has been denied the opportunity to introduce any evidence in opposition to this 
request as well.  ComEd points to the fact that ICEA cannot explain why an AMI Pilot 
designed to gain information that will benefit all market participants should trigger this 
extraordinary subsidy of particular RES offerings.   

 
ComEd further stated that there is no testimony to support ICEA‟s claims that 

including in proposed experiential rate designs „hold harmless‟ provisions designed to 
protect customers is anti-competitive and should be eliminated.   

 
Finally, ComEd responded to ICEA‟s request that the Commission condition the 

start of at least all of the customer applications portions of the AMI pilot program on the 
timing of ComEd‟s implementing of provisions of certain Section 16-118 of the Public 
Utilities Act (220 ILCS 5/16-118).  ComEd maintained that this request has nothing to do 
with the pilot program, and, there is nothing in the record, statute, or any Commission 
order to support the linkage that ICEA seeks to impose or would justify suspension of 
the customer applications pilot.   
 
Analysis and Conclusions 
 

The Commission finds that ComEd should not be obligated to affirmatively advise 
all customers in the AMI footprint of their electric supply options.  This is an 
unreasonable burden.  We also find that the ICEA‟s request that customers who switch 
to RES supply in the middle of the AMI Pilot be allowed to keep their pilot participation 
incentives and IHDs is also unreasonable.  With regard to RESs‟ beyond the meter 
offerings being subsidized by ComEd, we agree with the Company that ICEA cannot 
explain why an AMI pilot program, which is designed to gain information that will benefit 
all market participants, should trigger this extraordinary subsidy of particular RES 
offerings.  The Commission also does not find the hold harmless provision as anti-
competitive.  Finally, ICEA also fails to support its request to link the Customer 
Applications Program to ComEd‟s implementation of certain provisions of Section 16-
118 of the Public Utilities Act.  ICEA‟s requests are denied.   
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XVIII. IBEW-Conducted Inspections 
 
The IBEW ‘s Position 
 
 The IBEW averred that there may be unsafe conditions at the premises of the 
pilot program‟s customers that would not be detected by AMI technology.  The remote 
aspect of the AMI technology eliminates the need for a monthly site visit by a meter 
reader.  However, in addition to obtaining usage information during these monthly visits, 
meter readers have also traditionally had the opportunity to observe and report unsafe 
conditions that may threaten the public.  IBEW Posttrial Brief at 2.  It requests, 
therefore, that the final Commission order in this docket require ComEd to implement a 
regular program of visual and manual inspections of the customers‟ premises that are 
the subject of this pilot program, to be performed by IBEW-trained staff.  IBEW Answer 
at 4. We note for the record that the IBEW‟s assertions are argument; it presented no 
evidence.  
 
ComEd’s Position 
 

ComEd argued that there is absolutely no evidence to support the IBEW‟s 
contention.  ComEd further averred that, by raising the issue for the first time in a brief, 
as opposed to at trial, the IBEW has effectively denied ComEd the right to introduce any 
evidence in opposition.  ComEd Reply Brief at 25-27.     
 
Analysis and Conclusions 
 
 The IBEW presented no evidence to support its contention that site visits, which 
are conducted for the purpose of reading a meter, increase customer safety.  Therefore, 
we decline to require ComEd to conduct site visits pursuant to the program here.   
 
XIX. General Recommendations Regarding the Program 
 

1. City of Chicago and AG/AARP Recommendations Regarding 
the Customer Information that will be Gleaned from the Pilot 
Program 

 
The City of Chicago’s Position 
 

The City of Chicago recommended that this Commission„s final Order should 
confirm the appropriateness of disseminating the pilot results from this program.  If this 
Commission approves the pilot, the final Order in this docket should direct ComEd, to 
the extent that is consistent with respect for confidential customer information, to make 
the results of the pilot program freely available.  ComEd Ex. 8.0 at 29; City of Chicago 
Posttrial Brief at 4.   

 



09-0263 

 48 

The City of Chicago also maintained that it may be possible for ComEd to 
analyze information regarding the pilot program areas and restoration response times in 
other areas.  It seeks to encourage ComEd to continue to investigate what is feasible for 
ComEd to do in this program to notify customers regarding potential power outages.  It 
also seeks to work with ComEd in the future to find a way to test this functionality.  City 
of Chicago Posttrial Brief at 5.     

 
Finally, the City of Chicago cited its witness‟ testimony, that of Ms. Ornelas, and it 

contends that customers with diverse attitudes or characteristics will respond differently 
to the pilot program.  Therefore, the City of Chicago contended, essentially, that 
ComEd‟s program should incorporate information about a participant‟s income level, 
educational level and primary language.  It also asserted that this program should 
contain information about, what Ms. Ornelas calls “psychographic” information, which is, 
for example, whether a participant is “green,” or technology-adverse.  Id. 

 
The AG/AARP Position 
 
 These two parties argued that ComEd‟s evaluation plan does not include an 
analysis of the bill impacts upon customer-usage patterns and demographic profiles.  
They also agree with the City of Chicago‟s argument that dissemination of the public 
information regarding program participants that will be collected as a result of the 
program is appropriate.  AG/AARP Reply Brief at 20.   
 
ComEd’s Position 
 
 ComEd had no objection to the City of Chicago‟s proposal regarding 
dissemination of the results of the pilot program.  ComEd Posttrial Brief at 22-23.  It also 
had no objection to working with the City of Chicago to explore outage notification, 
including potential computer system upgrades and operational changes that may go 
beyond the scope of the pilot program.  ComEd Reply Brief at 3.  ComEd also stated 
that it selected the pilot‟s scope and footprint in order to obtain demographic and 
geographic diversity, assure an adequate sample of building and housing stock, and to 
have a sufficient pool, from which, to draw participants that alternative customer 
applications and modes of customer involvement can be studied.  Id. 4.  
 
Analysis and Conclusions 
 

The City of Chicago‟s request for dissemination of the pilot program‟s results is 
reasonable and it shall be adopted.  We note that this request respects confidential 
customer information and ComEd has no objection to this request.  ComEd is hereby 
directed, within 10 days from the date upon which pilot information and its report are 
completed, to post this report on its website, after having deleted confidential customer 
information.  ComEd is further directed to arrange with this Commission‟s technical staff 
for the posting of this report on the Illinois Commerce Commission‟s website, which, 
shall occur within 20 days after the date upon which this information is available to 
ComEd.   
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The City of Chicago‟s proposal regarding power outages, which is, essentially, to 

be allowed to work with ComEd in order to determine whether the pilot program 
participants can be notified, should a potential outage occur, is reasonable and it is 
adopted.  ComEd shall work with the City of Chicago to determine whether the 
technology that is the subject of this docket allows ComEd to notify a customer of a 
power outage.  It shall also, if this technology makes such notification possible, ensure 
that this technology is used to notify customers of a potential power outage.   
 
 Finally, rudimentary information regarding the participants‟ demographic 
information shall be included in the pilot program.  The participants‟ age, first language, 
income level, educational level. adversity/acceptability of technology, and other 
rudimentary statistical information shall be included in the pilot program report.  
However, all of this information shall be amassed anonymously.  No names, addresses, 
or other confidential information shall be included in any information that is 
disseminated to this Commission, on ComEd‟s website, or, otherwise made public.   
 

2. The AG/AARP Recommendations Regarding Rider Recovery 
 
The AG/AAARP Position 
 

The AG/AARP recommended rejecting Rider AMP, as, the language in Rider 
AMP allow ComEd to recover the “Authorized Incremental Costs” for “wages, salaries 
and benefits of Company employees. . . . who are hired for positions that are specifically 
related to Customer Applications.”   AG/AARP witness Mr. Brosch averred that this 
definition allows ComEd to hire new information technology personnel and assign them 
some work on AMI-related IT projects, and, essentially, work on other non-AMI-related 
matters.  See, AG/AARP Posttrial Brief at 20.   

 
Also, ComEd‟s proposed revisions to this Rider allows it to recover the cost of 

“dissemination of information to and education of retail customers regarding the AMP.”  
The AG and AARP, therefore, recommend rejecting Rider AMP.  AG/AARP Posttrial 
Brief at 20.  The AG/AARP further asserted that ComEd should be required to make 
clear what would happen in the case of a full AMI deployment.  AG/AARP Reply Brief at 
16.   
  
ComEd’s Position 
 
 ComEd maintained that it tracks internal and external expenses by activity and 
project, as well as by vendor or employee.  It asserted that only the costs that are 
related to the AMI pilot itself will be charged to this project.  Also, this Commission often 
reviews and regulates how a utility tracks the cost of either personnel or vendors that 
perform more than one function.  ComEd Reply Brief at 12.     
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Analysis and Conclusions 
 

We share the concerns that were expressed by the AG/AARP.  However, we do 
not concur that resolution of those concerns should be rejection of this Rider.  These 
concerns all address making sure that ComEd will fully account for use of any 
equipment and personnel that it acquires to work on the pilot program.  With regard to 
IT personnel, language can be, and will be, added to this Rider to address this issue.  It 
is as follows:  

 
Authorized Incremental Costs are wages, salaries and benefits of Company 

employees. . . . who are hired for positions that are specifically related to Customer 
Applications when they perform the tasks that are related to the Customer Applications 
Program.  

 
ComEd shall amend Rider AMP accordingly.   

  
However, as to the recovery of the cost of dissemination of information regarding 

Rider AMP, the language above, from the Rider, makes it clear that ComEd may only 
recover, via this Rider, the cost of dissemination of information regarding rider AMP.  
Therefore, no change to this Rider language is needed.   

 
Finally, we decline to require ComEd to replicate here what would be done in the 

case of full deployment.  No party has provided a precise definition of what “full 
deployment” would entail.  Further, since this is a test program, it could be reasonable in 
some circumstance (e.g., when something fails to work correctly) not to do in the future 
what was done here.     

 
3. The AG/AARP Recommendations Regarding the Selection of 

Technology 
 
The AG/AARP Position 
 

The AG/AARP pointed out that, when ComEd selected the AMI meters and the 
communications network to be used in the pilot program, ComEd issued a Request for 
Proposals, or, an “RFP,” which included specific evaluation criteria.  ComEd ultimately 
based its selection based upon security, network performance, interoperability, 
scalability, flexibility, maturity, resistance to obsolescence, economic stimulus, and 
price.  See, ComEd Ex. 6.0 at 3.  The AG/AARP contended that this Commission 
should direct ComEd to conduct a review process for other technologies that is similar 
to that which ComEd used to select the meters and network.  This, they stated, will 
ensure, for example, that any in-home devices that are used are mature, without being 
obsolete.  AG/AARP Posttrial Brief at 24-25.   
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ComEd’s Position 

 
ComEd asserted that it is already using an RFP process to acquire the in-home 

devices that the AG/AARP mentioned above.  However, ComEd objected to using an 
RFP process that mirrors the RFP process that ComEd used regarding the AMI meters.  
ComEd averred that it used an RFP process for the AMI meters that made sense, given 
the size and circumstances of that particular procurement.  However, ComEd continued, 
procurement of the in-home devices will significantly differ from the AMI procurement 
regarding cost, complexity, network security risks, and, the need to interoperate with 
distribution system control devices.  ComEd concluded that therefore, there is no 
reason to presume that the same RFP process is appropriate for those devices.  
ComEd Reply Brief at 15-16.  

 
Analysis and Conclusions 
 
 The AG/AARP recommendation is reasonable, in that, the RFP process is a 
reasonable approach.  Selection of other devices that will be a part of the project here 
should be careful and thorough.  However, we decline to order ComEd to use the same 
Request for Proposal process that it used for meter procurement when procuring other 
items in the future.  There is no evidence that this is reasonable or practical.  In fact, 
ComEd has argued that it is not reasonable or practical.  Therefore, we decline to 
determine what should be in ComEd‟s Request for Proposals. 
 

4. CUB and the AG/AARP Reporting Recommendations 
 
CUB’s Position 
 
 CUB recommended that the final Commission Order should clearly articulate that 
ComEd must follow the following goals: assess the functionality of a broad deployment 
of AMI meters and associated communications and data processing technology; reliably 
estimate the cost of such deployment; quantify, to the extend that is practical, the 
specific operational, environmental and financial benefits of such deployment to 
ComEd, and, also its customers; identify the benefits that exist in the regulatory 
environment during the pilot phase; identify the potential benefits that could be available 
as the regulatory environment evolves; identify regulatory, policy, and legislative 
barriers to achieving the maximum benefits of a broader AMI deployment; and evaluate 
the merits of the particular pilot technology that ComEd used in this program.   CUB 
Answer at 2-3.  
 
 CUB further asserted that, in order to clarify the customer messaging and 
customer incentives involved in the project here, the Commission should further 
articulate the following goals and incentives: to understand the interaction between 
customer satisfaction, messaging, incentives, and engagement that enables customers 
to make more informed choices; to test customer response to a variety of rate designs 
that modify the shape and magnitude of customer load; to test the impact of several on-
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premises devises regarding the shape and magnitude of customer load; to understand 
customer receptiveness to, and the patterns of the use of, these on-premises devises; 
to understand the likely uptake of the rate designs and technologies that could be 
expected under a broader deployment; to identify the combination(s) of pricing and 
technology options, and, the methods of customer communication, that create the most 
compelling customer-side operations(s) for an AMI deployment; and, estimate the 
magnitude and value of changes in the shape size of customer loads, as in input into 
the benefit-cost analysis of AMI deployment.  Id. at 3-4.   
 
The AG/AAARP Position 
 

AG/AARP witness Ms. Alexander testified that the Commission should order 
ComEd to closely track calls it receives from customers related to participation in this 
program.  AG/AARP Ex. 2.0 at 21.  CUB supports this position.  CUB Posttrial Brief at 3.   
 
ComEd’s Position 
 
 ComEd took no position regarding the recommendations that are set forth above.  
 
Analysis and Conclusions  
 
 CUB‟s contentions, and that of the AG/AARP, which are set forth above, require 
ComEd to focus upon the benefits that ratepayers will receive as a result of this 
program, and, to report to this Commission regarding these benefits.  The above-
mentioned recommendations are reasonable and they are hereby adopted.  However, 
we are not requiring ComEd to perform any particular task.  We are merely stating that 
ComEd should consider the above-mentioned goals, incentives and behaviors, as much 
as is reasonably possible, when going forward with the pilot program.   
 

5. CUB’s Recommendation to Require ComEd to Determine the 
Project’s Effect on the Wholesale Markets 

 
CUB’s Position 
 

CUB contended that the information produced from this pilot program has value 
to the wholesale markets.  It maintained that the AMI system that is the subject of this 
docket allows energy reductions from demand response, or, other load reduction 
programs. CUB asserted that better ties between the meter and the market will fully 
capture the value of these types of programs.  CUB recommended that this Commission 
should therefore recognize the potential value of the information that would be gained 
from the pilot, which could maximize load reductions in the wholesale energy, capacity, 
and ancillary service markets.  CUB Posttrial Brief at 9-10. 
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ComEd’s Position 

 
According to ComEd, the pilot program is small and transient; it is not suited to 

measure the effect that AMI and smart grid technologies can have on the wholesale 
market.  ComEd also averred that the wholesale electricity procurement process is a 
matter that is far outside the scope of this docket.  ComEd Reply Brief at 25.   

 
Analysis and Conclusions 
 
 We appreciate CUB‟s position that studying the effect of the type of program here 
on the wholesale market could have value.  However, CUB has not provided any facts 
establishing that conducting that study here is feasible.  ComEd contends, essentially, 
that this is not feasible.  Therefore, we decline to order ComEd to study the effect of this 
program on the wholesale market. 
 

6. The AG/AARP’s Reporting Recommendations 
 
The AG/AARP’s Position 

 
The AG/AARP maintained that the final evaluation should be a report that is 

structured in such a manner so that it identifies, and, where possible, quantifies, the 
potential cost to all classes of ratepayers of full-scale implementation of the AMI 
technologies, including the potential impact of the Customer Applications Program.  
AG/AARP Posttrial Brief at 26.  These two parties asserted that this Commission should 
open a docket to accept ComEd‟s final evaluation report, allowing all parties to have 
complete access to all information involving the pilot program that is authorized in this 
docket.  They argued that ComEd should not be the ultimate interpreter of the result of 
any AMI pilot program.  Other parties should be allowed to comment on any such final 
report and provide this Commission with their own evaluations of the information in this 
report.  Id. at 26-27.   
 
ComEd’s Position 
 
 ComEd agreed that a goal of the Customer Applications Plan is to understand 
the interaction between customer satisfaction, messaging, incentives and engagement 
that enables customers to make more informed choices.  ComEd Posttrial Brief at 21.  
However, ComEd disagreed with the AG/AARP recommendation to open a formal, 
litigated proceeding regarding the final report that is produced after the pilot program‟s 
evaluation is completed.  ComEd asserted that this requirement is unnecessary and it 
should be rejected.  ComEd Reply Brief at 6.  ComEd pointed out that it is committed to 
continue a collaborative discussion with the stakeholders throughout the term of the 
pilot program.  Id. at 7.  



09-0263 

 54 

 
Analysis and Conclusions 
 

We decline to require comments on ComEd‟s report regarding this program, or, 
to open a formal proceeding regarding this report. There is no indication that such 
comments, or, a formal proceeding, are needed, useful or productive.   

 
We continue to encourage ComEd to identify and quantify, when possible, the 

benefits and costs involved with the pilot program.  However, we decline to require 
ComEd to identify the costs and impacts of full-scale AMI implementation.  The 
AG/AARP have not defined what this would entail or what full-scale AMI implementation 
would entail.  We decline to order a party to do something when we do not have 
sufficient information to determine what is involved in the task that we are requiring that 
party to do.   
 

7. CUB’s Recommendation to Keep Program Participants on the 
Program After it Ceases 

 
CUB’s Position 
 

CUB argued that, if the pilot program demonstrates that AMI technology and the 
customer applications are cost-effective and successful, and also, if the customers are 
happy with the experimental rates, good public policy dictates that the pilot should 
continue for those customers after the end of the program.  CUB cautions that these 
new rate designs may have a significant impact upon customers. ComEd also must be 
careful not to “pull the rug out” from underneath the program participants, once the 
program has ended.  Considering the behavioral challenges that some of these 
experimental rate designs entail for customers, and, the potential complexity of the 
messaging that is required to provide the incentive for such behavioral changes, CUB 
maintained that giving program participants the option to remain on the experimental 
rates provides valuable information about customer satisfaction.  CUB Posttrial Brief at 
13-14.   

 
ComEd’s Position 

 
ComEd disagreed with CUB.  ComEd averred that no ongoing research value will 

be derived from the experimental rates after the end of the pilot program.  Also, 
continuing the experimental rates would be very costly.  ComEd asserted that the 
estimated cost of extending these rate would be $6 million annually.  ComEd Reply 
Brief at 16-17; ComEd Ex. 8.0 at 33-34.   
 
Analysis and Conclusions 
 
 While we are cognizant of the fact that “pulling the rug” out from underneath the 
program participants is not desirable, if we ordered ComEd to continue the pilot 
program rates after the conclusion of the program, continuing the program would be 
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costly.  It would be unfair to ComEd‟s other customers (the customers that are not 
program participants) to require them to subsidize the rates for program participants.  
Therefore, we decline to require ComEd to continue the program‟s rates after the 
program ends.   
 
XX. FINDINGS AND ORDERING PARAGRAPHS 

 
The Commission, having considered the entire record herein and being fully 

advised in the premises, is of the opinion and finds that: 
 

(1) the Commonwealth Edison Company is an Illinois corporation engaged in 
the retail sale and delivery of electricity to the public in Illinois, and is a 
“public utility” as defined in Section 3-105 of the Public Utilities Act and it is 
an “electric utility” as is defined in Section 16-102 of the Public Utilities 
Act; 

 
(2) the Commission has subject-matter jurisdiction and jurisdiction over the 

parties; 
 
(3) the recitals of fact and conclusions of law reached in the prefatory portion 

of this Order are supported by the evidence of record, and are hereby 
adopted as findings of fact and conclusions of law; 

 
(4) the AMI Pilot, as describe herein, deploying advanced meters and related 

technology in the I-290 Corridor in the Maywood Operating Center, the 
City of Chicago, and the Village of Tinley Park is approved; however cost 
recovery for the City of Elgin portion of this project is not approved; 

 
(5) The selection of Silver Springs Networks as vendor of the AMI Network is 

hereby approved; 
 
(6)  The Customer Application Plan, Rider AMP-CA, as described herein, is 

approved, as is set forth herein; 
 
(7) Rider AMP, as revised to include (a) the recovery of the Operating and 

Maintenance expenses related to the Customer Application Plan and (b) 
the recovery of Smart Grid projects is hereby approved; 

 
(8) the Commonwealth Edison Company is granted a limited waiver of 83 Ill. 

Adm. Code Sections 452.230(b) and 452.240(a) solely with regard to the 
program that is the subject of this docket; 

 
(9) the Commonwealth Edison Company is authorized to place into effect 

tariff sheets that are designed to implement the Rider AMP and Rider 
AMP-CA, pursuant to the directives in this Order, and as is authorized in 
this Order; 



09-0263 

 56 

 
(10) new tariff sheets authorized to be filed by this Order should reflect an 

effective date not less than five (5) days after the date of filing, with the 
tariff sheets to be corrected within that time period; and 

 
(11) any approval of Rider recovery herein is not to be construed as precedent 

for a utility‟s request for Rider recovery in the future; however, any 
conclusion drawn herein regarding the factual and legal issues may serve 
as precedent to the extent that such conclusions conform with Illinois 
common-law regarding precedent; 

 
(12) the Commonwealth Edison Company shall conform with any requirement 

that is set forth in this Order.   
 
IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 

tariff sheets filed by the Commonwealth Edison Company on June 1, 2009, are hereby 
permanently canceled and annulled, effective at such time as the new tariff sheets 
approved herein become effective by virtue of this Order. 
 

IT IS FURTHER ORDERED that the Commonwealth Edison Company is 
authorized to file, within five days from the date of this Order, new tariff sheets with 
supporting workpapers, which shall be verified in accordance with section 1-109 of the 
Illinois Code of Civil Procedure (735 ILCS 5/1-109). in accordance with Findings (9), 
(10) and (11) of this Order, applicable to service furnished on and after the effective 
date of said tariff sheets, and is granted a variance to the tariff sheet numbering 
requirements contained in 83 Ill. Admin. Code §255.30(c). 
 

IT IS FURTHER ORDERED that any motions, petitions, objections, and other 
matters in this proceeding which remain unresolved are disposed of consistent with the 
conclusions herein. 
 
 IT IS FURTHER ORDERED that the Commonwealth Edison Company shall 
comply with any requirement that is set forth in this Order.   
 

IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
 
 
DATED:      September 25, 2009 
BRIEFS ON EXCEPTIONS DUE:   September 30, 2009. 
The parties have waived their right to file Reply Briefs on Exception. 
 

Claudia E. Sainsot, 
D. Ethan Kimbrel, 
Administrative Law Judges 


