
STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Commonwealth Edison Company 
 
Petition to approve proposed Federal 
Stimulus Project and associated 
tariffs  

 : 
: 
: 
: 
: 

 

Docket No. 09-0407 

 
 

RESPONSE OF THE STAFF OF THE ILLINOIS COMMERCE 
COMMISSION TO COMMONWEALTH EDISON COMPANY’S 

MOTION FOR ENTRY OF A PROTECTIVE ORDER 
 
 Pursuant to 83 Ill. Adm. Code 200.190, Staff of the Illinois Commerce 

Commission (“Staff”), by and through its undersigned counsel, hereby responds to 

Commonwealth Edison Company’s Motion For Entry Of A Protective Order (“Motion”) 

filed on September 23, 2009.  Staff respectfully states as follows: 

1. Staff generally supports ComEd’s request for entry of a protective order in 

this proceeding.  However, as explained below, any order or ruling granting the Motion 

should modify certain language in the draft proposed protective order attached as 

Exhibit “A” to ComEd’s Motion to more clearly indicate that Staff is being authorized by 

the Commission to disclose facts and information it would otherwise be prohibited from 

divulging pursuant to Section 5-108 of the Public Utilities Act (the “PUA”), 220 ILCS 5/1-

101 et seq. 

2. Paragraph 20 of the draft proposed protective order attached as Exhibit 

“A” to ComEd’s Motion addresses the applicability of the protective order to Staff and 

provides as follows: 

 20. Commission Staff personnel (including but not limited to 
Commission officers, employees and retained experts) are governed by 
Sections 220 ILCS 5/4-404 and 5-108 regarding the disclosure of 
confidential information or documents and are not subject to this Order 
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except that (i) Staff shall be allowed to disclose Confidential or 
Confidential & Proprietary Information in accordance with the terms and 
provisions of this Order and (ii) all pleadings or testimony by Staff shall be 
filed and distributed in accordance with the terms and provisions of this 
Order. Other than as set forth in the preceding sentence, Staff is not 
subject to the terms and provisions of this Order including, but not limited 
to, the terms and provisions set forth in Paragraphs 5, 6 and 12 above. 

3. The language contained in paragraph 20 of the draft protective order 

originated with Staff and has been contained in other protective orders recently entered 

by the Commission.  The intent of that language was: (i) to take notice of the Staff’s 

statutory obligation to protect confidential and proprietary information (220 ILCS 5/4-

404); (ii) to take notice of the statutory penalties that apply if Staff divulges certain 

confidential and proprietary information without Commission or circuit court 

authorization (220 ILCS 5-108); (iii) to specify that Staff is governed by its statutory 

obligations, rather than the protective order requirements, with respect to the protection 

and disclosure of confidential and proprietary information; and (iv) to authorize Staff to 

disclose confidential and proprietary information it is otherwise statutorily prohibited 

from divulging under Section 5-108 of the PUA to persons entitled to receive such 

information under the terms of the protective order. 

4. While the language contained in paragraph 20 of the draft proposed 

protective order accomplishes the objectives stated above, Staff believes the language 

authorizing Staff to disclose confidential and proprietary information under Section 5-

108 of the PUA should be more explicit and precise.  Specifically, the language of 

paragraph 20 of the draft proposed protective order should be modified as follows:  

 20. Commission Staff personnel (including but not limited to 
Commission officers, employees and retained experts) are governed by 
Sections 220 ILCS 5/4-404 and 5-108 regarding the disclosure of 
confidential information or documents and are not subject to this Order 
except that (i) Staff is hereby authorized by the Commission, pursuant to 
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220 ILCS 5/5-108, shall be allowed to disclose Confidential or Confidential 
& Proprietary Information otherwise subject to non-disclosure under 220 
ILCS 5-108 to persons granted access to Confidential or Confidential & 
Proprietary Information in accordance with the terms and provisions of this 
Order and (ii) all pleadings or testimony by Staff containing Confidential or 
Confidential and Proprietary Information shall be filed and distributed in 
accordance with the terms and provisions of this Order. Other than as set 
forth in the preceding sentence, Staff is not subject to the terms and 
provisions of this Order including, but not limited to, the terms and 
provisions set forth in Paragraphs 5, 6 and 12 above. 

 

 WHEREFORE, Staff requests that any protective order entered in this 

proceeding be modified as described herein. 

 

       Respectfully submitted, 
 
 
 
       ___________________________ 
 JOHN C. FEELEY 

CARMEN L. FOSCO 
Office of General Counsel 
Illinois Commerce Commission 
160 North LaSalle Street, Suite C-800 
Chicago, IL  60601 
Phone:  (312) 793-2877 
Fax:  (312) 793-1556 
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