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NOW COME the People of the State of Illinois (“the People”), by Lisa Madigan, Attorney 

General of the State of Illinois (“the AG”), and AARP, pursuant to Section 200.200 of the Illinois 

Commerce Commission’s (“the Commission” or “ICC”) rules, 83 Ill. Admin. Code Part 200.200, 

to file this Reply Brief regarding the request of Commonwealth Edison Company (“ComEd” or 

“the Company”) for approval of an Advanced Metering Infrastructure pilot and associated 

tariffs.  

I. RIDER AMP  

a. Rider Recovery of the Pilot in General.   

As noted in the AG/AARP Initial Brief, the People and AARP remain opposed to rider 

recovery of any expenses associated with the AMI Pilot.  The People continue to oppose the use 

of riders to recover costs associated with infrastructure investments, and filed an appeal of the 

ICC’s Final Order in Docket No. 07-0566 which is pending in the 2nd district of the Illinois 

Appellate Court as No. 2-08-0959.  Among other issues, the People challenged the 

appropriateness of rider recovery on several grounds.  The People’s briefs argue that Rider 

AMP does not meet the general criteria relied upon by regulators to determine when rider 

recovery is appropriate, such as size in comparison to a utility’s overall revenue requirement, 

volatility of the costs involved, and the ability of the utility’s management to control the costs in 

question.  Furthermore, Rider AMP runs afoul of the prohibition on single-issue ratemaking, the 

recognized principle that a utility’s revenue requirement formula is designed to determine a 

utility’s revenue requirement based on the utility’s aggregate costs and demand.  Citizens Utility 

Board v. Illinois Commerce Comm’n, 166 Ill.2d 111, 136-137, 651 N.E.2d 1089 (1995) (“Citizens 

Utility Board”).  The People’s position in this case is that the rider as approved in that docket is 
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illegal.  Should the Appellate Court rule in the People’s favor, the People reserve the right to 

challenge the authority of the Commission to approve Rider AMP and Rider AMP-CA in this 

docket.    

ComEd points to the Commission’s recent decision in the last Peoples Gas/North Shore 

Gas rate case as support for authorization of the proposed Rider AMP in this docket.  ComEd 

Initial Brief at 31.  As noted above, the People have appealed that decision and will not re-argue 

the error of that Commission ruling.  The proper criteria to be applied by the Commission in 

evaluating ComEd’s Rider AMP proposal is outlined by both Illinois Courts and the General 

Assembly, as noted at pages 13-16 of the AG/AARP Initial Brief.    

ComEd points to testimony from Company witness Hemphill to ague that 

unpredictable, uncontrollable and significant costs are not the only criteria to determine 

whether rider recovery is appropriate.  ComEd Brief at 32.  The People and AARP (and IIEC) 

have never disputed that exceptions can arise to these general criteria.  See AG/AARP Initial 

Brief at 13-16.  Commission authority to approve riders, however, is not unlimited, as ComEd 

suggests.  Indeed, even the Commission seemed uncertain about the appropriateness of using 

riders to recover AMI installation costs, when it stated in the ComEd rate order that “smart grid 

may be just the sort of investment that is appropriately recovered through a rider.”  ICC Docket 

No. 07-0566 at 137-138 (emphasis added).   Given the dearth of evidence as to what smart grid 

even was at the time, that conclusion could hardly be held up as an endorsement of rider 

recovery of all expenses associated with smart grid pilots.  

Moreover, ComEd’s position, highlighted in the citation to Mr. Hemphill’s testimony at 

page 32 of its Brief, which argues that “the fundamental guarantee that utilities must have an 

opportunity to recover their prudent and reasonable costs of service is thwarted if a rider is 
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prohibited” is wrong as a matter of law.  As discussed further below, utilities expenses and 

capital expenditures vary year by year.  The test year ratemaking process inherent in rate cases 

recognizes that phenomenon and provides a basis for establishing customer rates that reflect 

normalized levels of expense items, and a rate base that reflects infrastructure investments that 

have already occurred or, in the case of future test year and pro forma adjustments, are 

anticipated to occur.  83 Ill. Admin. Code Part 287.30, 287.20.    

ComEd simply has not proven that the expense associated with the Customer 

Applications Pilot cannot be recovered in a future rate case (using a historical test year) or 

involve expenditures that substantially vary from the amounts in discrete expense categories 

already being collected in rates.  The People and AARP do not believe that rider recovery of any 

capital cost or expense associated with the pilot.  Pending the appeal and for purposes of this 

docket, however, the Commission should at a minimum wreject ComEd’s proposed expansion 

of Rider AMP to recover expenses and capital costs associated with the Customer Applications 

Pilot.  

b. Recovery of Operations and Maintenance Expenses Associated with the Customer 
Applications Pilot Should Be Rejected.  

In its Brief, ComEd opines that Mr. Brosch’s position that ComEd has the financial 

resources to finance the customer applications expenses and incremental capital investment 

costs without rider recovery is not an appropriate evaluation metric for determining whether 

rider recovery of expenses is appropriate.  Instead, ComEd argues that “[a]bsent [ComEd’s 

proposed change to] Rider AMP, ComEd will not fully recover its costs.”  ComEd Brief at 33.  

ComEd further states that “absent the Rider the first opportunity to recover incremental capital 
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costs will occur when ComEd files its next rate case; costs before the test year in that case will be 

lost.”  Id..    

ComEd’s position, however, reflects a fundamental mischaracterization of the 

ratemaking process.  The essence of ComEd’s position is that it must recover through Rider 

AMP, the dollar-for-dollar Customer Applications expenses it incurs or “it will not simply 

recover its costs.”  ComEd Brief at 33.  Thus, ComEd incorrectly assumes that all utility 

expenditures must be recovered, dollar-for-dollar, on an annual basis.  Failure to recover 

incremental changes in O&M expenses, however, has never been guaranteed in the ratemaking 

process, and certainly is not a basis or justification for approving rider recovery of these costs.  

ComEd’s position neither comports with basic principles of ratemaking nor judicial precedent 

as to what expenses are appropriately recovered in a rider surcharge.  As pointed out by the 

People and AARP, expenses always vary within utility budgetary years, depending on projects 

and activities planned by management.  ComEd’s single largest expensed cost shown is for 

“Software (developed or licensed)” in the projected amount of $3.6 million.  AG/AARP Ex. 1.0 

at 14.  Expenses always vary within utility budgetary years, depending on projects and 

activities planned by management.  Expenses associated with software development and 

licensing, for example, are part of the normal and routine expenses involved in the operation of 

any large utility.  Id.  The specific types of expensed software can be expected to vary from year 

to year as development projects shift from system to system, but some significant amount of 

expensed software cost is a normal part of utility operations and was undoubtedly included in 

the Company’s last rate case proceeding as part of the test year ratemaking process.  Id.   

The second largest estimated expense element is for $2.2 million of “Public Information 

– Community Outreach” that is also, in varying amounts, a part of routine utility expenses 
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incurred to distribute information to customers and to maintain local community programs and 

presence.  Id. Again, ComEd has shown no need for extraordinary tariff rider recovery of these 

types of costs.     

Passing through these costs through a rider also leaves ratepayers vulnerable to paying 

for imprudent expenditures.  For example, during cross-examination, it was revealed that part 

of ComEd’s “community outreach” included supplying form letters to municipalities, 

community leaders and politicians that were to be directed to Company President Anne 

Pramiggiore in support of the AMI Pilot.  Tr. at 338-343.  “Letters of support” were attached as 

an exhibit to ComEd witness Val Jensen’s testimony.  Mr. Jensen, however, could neither 

explain who prepared the letters or what the community leaders and public officials were told 

about the pilot.  Tr. at 338-343.  Although stricken from the record (Tr. at  428) the costs ComEd 

incurred in generating such “letters” would presumably fall under the “Public Information -- 

Community Outreach” expense category.  While Rider AMP provides for a reconciliation, the 

expenses recovered under riders are not subject to the same kind of scrutiny that takes place in 

a rate case, where ample time for discovery exists and specific detail about such expenses are 

guided by Part 285, Standard Filing Requirements, of the Commission’s rules.  See 83 

Ill.Admin.Code Part 285.     

Because riders trigger cost recovery between rate cases, the ICC must consider when 

evaluating rider proposals, inter alia, whether a utility’s incentive to operate in a cost-efficient 

manner is compromised.  The People and AARP submit that the very scope of and expense 

associated with  the proposed Customer Applications Pilot and the request to recover these 

costs through the Rider AMP are intertwined.  Indeed, Mr. Hemphill stated that unless the 
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Company recovers these expenses through the proposed Rider AMP, “ComEd simply cannot 

agree to implement a pilot of AMI customer applications”.  ComEd Ex. 1.0 at 41.     

The notion that ComEd is unable to afford the incremental expenses associated with the 

Customer Applications Pilot or that it will be denied any future cost recovery of this O&M 

expense simply is not supported by the facts in evidence.  As noted in the AG/AARP Initial 

Brief, AG/AARP witness Michael Brosch provided specific evidence to show that ComEd is 

able to use available financial resources, at present rate and revenue levels, to incur the 

expected expenses associated with the planned AMI pilot and customer applications activities.   

AG/AARP Initial Brief at 18-19.  ComEd announced a recent $50 million reduction in expenses 

and a $75 million reduction in capital expenditures for 2009.  AG/AARP Ex. 1.0 at 13.   As noted 

by Mr. Brosch, this single year expectation of $50 million in expense savings illustrates how 

dynamic overall expenses levels can be – and how important it is for the Commission to 

consider expense changes in the aggregate rather than through piecemeal tracking of isolated 

costs.  Id.  ComEd simply failed to show extraordinary cost recovery through Rider AMP of the 

$12.6 million in O&M expense and the additional $2.2 million in associated capital expenditures 

is justified or legal. 

ComEd further opines that a rider recovery of the pilot is justified because “the financial 

benefits from the customer applications pilot will all flow directly to customers. “  ComEd Brief 

at 33.  But the main purpose of the pilot – to test the utility’s operational benefits associated with 

the installation of AMI meters – suggests otherwise.  As for the Customer Applications part of 

the pilot, ratepayers may or may not experience savings as a result of specific behavior 

associated with price signals.  Exploring whether that is, in fact, the case, is the purpose of the 

pilot.  If the answer to that question is that varied pricing structures and new technology do not 
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trigger expected reductions in usage, ratepayers will not be refunded the dollars they’ve paid 

through Rider AMP associated with this pilot.  The notion that “financial benefits will all flow 

directly to customers”, as ComEd avers, simply is not true, and does not justify rider recovery 

of Customer Applications expenses. 

Finally, it should be noted, too, that ComEd’s position, as evidenced by its cross-

examination of Mr. Brosch, that the existence of various riders in ComEd’s tariff pages negates 

Mr. Brosch’s conclusion about when rider recovery is appropriate, misses the mark.  The 

comparison, as counsel for the Company attempted to show, between riders assigned to 

particular customer classes for pass-through costs, such as governmental franchise fees, 

environmental remediation expenses and line extensions, and those costs assigned to the 

general body of ratepayers, as is being proposed in this docket, is inapposite.  As noted by Mr. 

Brosch: 

Most of the riders I d iscussed with Mr. Rippie are riders that don’t relate to that 
recovery of cost issue (sic) from the general body of ratepayers, which is what 
Rider AMP relates to.  To what is the change in the total cost of service and how 
can we collect that from the general body of ratepayers is more a revenue 
requirement kind of consideration. 

The other riders are relatively common.  Many utilities have riders, for example, 
that are for the purpose of collecting specific costs from ind ividual customers 
that cause those costs to be incurred , like line extension riders or a facility riders 
(sic) – you know, issues like that where a specific customer needs to be charged 
for costs they cause. 

Another category of riders … may be mandated by legislation that exist[s] from 
state to state that don’t really reach the point of the Commission defining and 
applying criteria about how to make rates and set the overall revenue 
requirement.  Many utilities have tax pass through riders that are for the purpose 
of ensuring that the utility can recover no more or less than the local and revenue 
based taxes that they remit to local taxing authorities. 

And finally another category that is related to revenue requirement but in many 
states is not is this notion of what do we do with the d istribution service utility 
that incurs and passes through large supply costs for, you know, bulk energy 
supply and transmission.  Those kind of riders are fairly routinely applied in 
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most jurisd ictions because d istribution utilities frankly are going to absorb the 
cost responsibility for pursuing those costs otherwise.   

Tr. 485-486.  Any attempt by the Company to characterize its proposed expansion of Rider AMP 

as just another rider, should be rejected by the Commission.  

c. Rider AMP’s ROR Cap Does Not Protect Against Overearning.   

At page 38 of its Brief, ComEd asserts that its proposed Rider AMP includes 

Commission-approved protections against over-earning that protect ratepayers.  ComEd Brief 

at 38.  The “protections” referenced include the annual reconciliation proceeding and a 

Commission review of ComEd’s earnings at that time.  Id.  See also, AG/AARP Ex. 1.7.  As 

pointed out by Mr. Brosch, however, the earnings cap review provides no meaningful 

protection to ratepayers in its present form.  Rider AMP 1st Revised Sheet No. 225 defines how 

Net Operating Income and Rate Base are to be calculated to determine a Return on Rate Base, 

for use in calculating refunds of any AMP adjustments that contributed to returns in excess of 

authorized levels.1  AG/AARP Ex. 1.0 at 24.  However, it is not possible to prescribe the 

calculation of Net Operating Income or Rate Base with sufficient precision to ensure no excess 

earnings will occur.  Id.  As noted by Mr. Brosch, the actual determination of ratemaking 

operating income and rate base are complex undertakings that require analysis and adjustment 

of the unique transactions recorded in a particular test year.  Id. (emphasis added).  For example, 

such entries in the FERC Form 1, the basis for Commission review of the Company’s earnings, 

include entries for non-recurring items.  While guided by accounting rules, exactly what 

constitutes a non-recurring item for earnings purposes is a matter of discretion for any utility.  

                                                

 

1  Rider AMP 1st Revised Sheet No. 235 explains the refund provisions regarding excessive return 
as part of the Annual Reconciliation procedures.  See ComEd Petition Attachment 1. 



09-0263 Reply Brief of the People of the State of Illinois and AARP 
September 15, 2009  

11

 
Rider AMP does not provide for such an analysis or for any review process to provide for 

alternative views of what adjustments should be made. Id.  As noted by Mr. Brosch: 

Indeed , if such a summarized prescription of these terms were possible in lieu of 
formal rate case processes, it would not be necessary for the detailed rate case 
filings, d iscovery procedures, analysis by the parties and testimony regard ing 
revenues, expenses and rate base to be considered by the Commission in order to 
determine just and reasonable utility rates.  In my opinion, the earnings cap in 
Rider AMP provides no meaningful assurance that the resulting incremental 
revenues will not contribute to excessive utility rates.  

Id.  The Commission itself observed that the earnings cap in Rider AMP was a less than perfect 

remedy for potential excessive recoveries of costs under the rider in the ComEd rate order, 

when it stated: 

The lack of a consistent, thorough and analytic approach to estimating benefits 
simply highlights another shortcoming: ComEd is asking for special recovery for 
these projects that – whatever their level, all parties agree – could have long-term 
economic benefits, but as proposed , ratepayers do not share the economic 
benefits.  It is not clear that the earnings cap, with all its potential for 
disagreement, adequately answers this concern.  

Order at 138, ICC Docket No. 07-0566.  The notion that the truncated financial review inherent 

in the Rider AMP tariff constitutes protection for ratepayers simply is not credible.  This flaw in 

the tariff further supports rejection of expanding Rider AMP to recover Customer Applications 

Pilot expenses and capital costs.  

d. A 13-Year Amortization Period for Retired Meters Should Be Approved.  

The Commission declined to find an appropriate amortization period for the un-

recovered costs of meters that would be prematurely retired in its ComEd rate order, leaving 

the decision as to what is the appropriate amortization period until this docket. In its Brief, 
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ComEd argues “[a]t the time that ComEd requests approval of Phase 0, the Commission will 

address the amortization period for the meters that will be retired.”2 

ComEd admits that as of December 31, 2009, when many of the AMI meters will have 

been installed, the remaining useful life of the retired meters will be 13.69 years.  In its Brief, 

ComEd argues that a 10-year amortization period “strikes the appropriate balance” between the 

competing interests of ComEd’s desire to provide “greater certainty of recovery of the 

remaining value of prudently incurred and reasonable costs” and customer concern over the 

larger impact on rates a shorter period creates.  ComEd Brief at 36.  However, ComEd witness 

Martin Fruehe admitted that the proposed shorter amortization period is not really about 

providing “greater certainty of recovery,” but rather is preferred because it means the Company 

receives its money quicker from ratepayers.  Tr. at 383-385.  Mr. Fruehe admitted that the 

amortization period specified for retired meters has no impact upon the Company’s income if 

the amortized expenses are fully reflected in rates for the entire period authorized.  Tr. at 385.  

Further, Mr. Fruehe could remember no instance when the Company was not permitted to 

recover its full costs for a particular investment based on a Commission order for a particular 

amortization period.  Tr. at 383.   

In its Brief, Staff argued that, given the fact that ComEd is not requesting that the 

proposed 10-year period be adopted for any full deployment of AMI meters, Staff witness 

Diana Hathhorne does not object to the shorter period proposed.  Staff Brief at 6.   

The record evidence, however, supports approval of a 13-year period, the estimated 

remaining recovery life for these assets under the Company’s own recently completed 

depreciation study.  AG/AARP Ex. 1.0 at 26.  As noted by Mr. Brosch, any amortization period 

                                                

 

2 Final Order, September 10, 2008, ICC Docket No. 07-0566, at 140. 
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shorter than 13 years would have the effect of amplifying the cost burden upon ratepayers of 

the AMI project, relative to current regulation, even though ComEd faces no risk of non-

recovery once regulatory asset accounting is granted for these assets. 

In addition, there is no substantial cost impact on ComEd with the adoption of the 

ComEd-listed 13-year period.  The amounts involved for the AMI Pilot are not large, as 

indicated by the $165,242 in estimated quarterly amortization costs shown by Mr. Fruehe in 

ComEd Ex. 5.01, page 4 in column G, using his proposed10-year amortization.  In addition, 

ComEd expects to be able to completely retire the meters that are removed as an ordinary loss 

for income tax deduction purposes, creating large immediate income tax deductions and tax 

savings benefits for its shareholders.  According to ComEd’s response to Data Request No. AG 

(MLB) 2.02, the estimated income tax deductions resulting from such retirement losses will 

exceed $3.4 million by the second quarter of 2010.3  AG/AARP Ex. 1.0 at 17.  Yet the retired 

meters would remain in rate base until such costs were explicitly removed in a next rate case,4 at 

the same time the cash flow benefits from immediate income tax deductions were retained for 

shareholders.  See AG/AARP Ex. 1.8.  The longer amortization period recommended provides 

equitable consideration for the meter retirement tax deduction cash flow benefits that ComEd 

would not immediately share with its ratepayers under Rider AMP. 

While Staff points to a FAS 92 accounting pronouncement as additional support for 

ComEd’s proposed 10-year period, this citation does not provide any support for the 

Company’s proposed 10-year amortization of retired meter costs.  As explained by Mr. Brosch:  

…the meter costs in question are not associated with any phase-in plan and need 
not be tailored to FAS 92 requirements.  Mr. Fruehe admits that this 

                                                

 

3  ComEd Response to Data Request No AG (MLB) 2.02, parts a and b. 
4  ComEd Ex. 5.0, lines 148-151. 
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pronouncement is “not d irectly applicable” and has offered no ind ication as to 
how phase-in plans are even remotely analogous to prematurely retired meters.5  
If ComEd were offering to phase-in the capitalized costs of its AMI investment 
more slowly than would be required under trad itional rate base regulation, FAS 
92 requirements might be applicable.  However, this Docket involves the 
opposite situation, where Rider AMP would provide ComEd even more rapid 
cost recovery than can be achieved under the traditional regulatory model.  

AG/AARP Ex. 1.0 at 28.  The fact that ComEd is not asking the Commission to establish a 

precedent on the appropriate amortization period for any future roll-out of AMI technology 

neither justifies the use of the 10-year period nor guarantees that the Company’s will not ask 

again for the abbreviated recovery period.  A 13-year amortization period should be approved.  

e. Incentive Compensation Expenses Should Not Be Included.  

In its Brief, Staff argues that the Commission should reject recovery of any incentive 

compensation costs through Rider AMP.  Staff Brief at 10-12.  Staff argues that permitting such 

cost recovery would unnecessarily lengthen and complicate any Rider AMP reconciliation 

process.  Id.  The People and AARP concur.  Rider AMP in any of its proposed iterations will 

trigger a complicated process involving a review of both capital expenditures and related 

expenses.  The process need not be complicated by ComEd’s insistence that incentive 

compensation expenses be charged to ratepayers – especially within the confines of what is a 

technology and customer behavior experiment.  Incentive compensation expenses and the issue 

of whether customers derive any benefit from them are a contentious issue in 11-month rate 

cases.  Including this battle in a reconciliation docket for a pilot test of technology is particularly 

inappropriate.    

                                                

 

5  Id. lines 120-123. 
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f. Industrial and Transportation Customers Should Share in the Cost Recovery of 

the Pilot.    

The Illinois Industrial Energy Customers, Metra and the Chicago Transit Authority all 

argue that recovery of costs of the pilot from their respective rate classes is inappropriate.  These 

parties argue that if cost recovery from these classes is permitted, that costs should be re-

allocated in accordance with weighted meter allocation factors adopted in the last ComEd rate 

case.  Metra Brief at 10; IIEC Brief at 10; CTA Brief at 10.  

ComEd witness Hemphill pointed out all of the general system benefits that may be 

created through the pilot.  ComEd Ex. 8.0 at 34-35.  In light of the alleged benefits that may be 

triggered by AMI to be tested in the pilot, including reduction in energy usage and peak load, it 

is appropriate and reasonable for these industrial and transportation classes to share in the 

expense.  The People and AARP urge the Commission to include these classes in the body of 

ratepayers that are being asked to fund this expensive pilot.  Moreover, because theses costs 

“are not simply costs of measuring electricity usage” (ComEd Brief at 35), Mr. Stephens’ 

proposed meter allocation factor methodology for allocating pilot costs should be rejected.  

II. RIDER AMP-CA  

a. The Scope of Proposed Customer Application Pilot Should be Adjusted to Mimic 
What Would be Done In a Full Deployment and Incorporate the Experiences From 
Other Pilots.  

ComEd addresses the concerns of AG/AARP witness Alexander with two main 

arguments.  First, the Company asserts that it would not be possible for ComEd or the 

Commission to arrive at a definitive conclusion about the costs and benefits of a full-scale AMI 

and customer applications deployment in the absence of the Customer Applications Plan.  

ComEd Initial Brief at 27.  Second, the Company states that its Customer Applications Plan will 
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answer several questions that remain unresolved based on prior work.  Id.  CUB supports the 

Company’s conclusions, asserting that the value of a side-by-side comparison test with 

randomly selected customers will result in “clear” evidence of customer behavioral change, 

response and acceptance of such programs in Northern Illinois.  CUB Initial Brief at 8-9. 

Such arguments miss the point.  It is not that the People or AARP object to the Company 

financing a test of new rate designs or in-home technologies.  It is that if such a test is funded 

with ratepayer money – as it would be in this case – the People and AARP believe that ComEd 

should explain how it is incorporating the experiences learned from other AMI and dynamic 

pricing tests and make clear how it is testing what would likely happen in the case of a full 

deployment.  The point of any customer applications testing should be to see how customers 

would react to a given rate or in-home technology.  Such a test is useless if it is done under 

circumstances that will not be replicated in a real deployment of AMI.   

i. ComEd should adjust the marketing and educational expenses for the 
Customer Applications Plan to be in line with what would likely be done in a 
full deployment of AMI.

  

The proposed Customer Applications Plan would add an additional $2,190,000 in capital 

costs and $12,649,000 in additional O&M costs, a total of $14.8 million on top of the already 

over-sized AMI “pilot” program itself.  ComEd Ex. 4.0, p. 27.  It includes $2.2 million is for 

“public information-community outreach,” and $1 million is for “customer-direct 

communications” (27% of the entire budget).  Id.  ComEd’s pilot also relies almost completely 

on the use of expensive in-home technologies, the market for which is in its infancy and does 

not reflect the lack of valid information on customer use of or reliance on these expensive in-

home devices.  AG/AARP Ex. 2.0, p. 37. 
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The costs associated with the marketing and “educational” expenses for this pilot are 

very high and unlikely to be replicated on a system wide basis.  Id.  A constant barrage of 

communications for a pilot program is unlikely to provide any meaningful information when 

considering the potential impact of any aspect of these pricing and technology pilots on a full 

scale basis.  Id.  Nor would ComEd likely subsidize the cost and installation of these in-home 

devices6 in any full scale implementation due to the costs for such an approach and the 

potential for stranded costs due to the rapidly developing technology and functionality of these 

devices in the next several years.  Id.   

ComEd should adjust the scope of the proposed Customer Applications Plan to be in 

line with what it would likely do in a full-deployment of AMI technology and associated 

customer applications.  

ii. ComEd should adjust the number of proposed ‘treatments’ based on the 
experiences of other utilities and known information on how customers react 
to different rates.

  

While it is certainly true that geography, economic conditions and past rate case history 

are different from one utility to another, ComEd Initial Brief at 27, it is also true that the impact 

of price upon consumption has been widely tested in a variety of ways.  See, e.g. AG Cross 

Exhibit 5 (attachments including “Household Response to Dynamic Pricing of Electricity: A 

Survey of Seventeen Pricing Experiments,” “The Impact of Informational Feedback on Energy 

                                                

 

6 In ComEd’s response to DLH 3.02 (Supplemental), it states that the charges to customers for these 
technologies are not going to be cost based.  ComEd estimates that the basic in home display device will 
cost $105 per unit and the advanced in home display device will cost $750 per unit.  The cost of the 
programmable thermostat is estimated at $1,300 per unit.  While ComEd is proposing to charge 
customers some fee for these devices, at least for some participants, it has not yet identified what fee it 
will charge.    
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Consumption – A Survey of the Experimental Evidence”7).  As ComEd witness Dr. Faruqui 

noted in his paper, “The Impact of Informational Feedback on Energy Consumption – A Survey 

of the Experimental Evidence,” AG Cross Ex. 5, the effects of various direct feedback systems on 

consumer behavior have been researched in utility pilot programs and by researchers for quite 

some time, going back at least four decades.”  The result?  “These studies have consistently 

demonstrated that direct feedback motivates behavior change, resulting in energy savings 

ranging up to 20 percent.”   

The simple fact is that ComEd has failed to provide an explanation for why Illinois must 

answer the universe of unanswered questions on customer response, or why it must do so with 

so many customers.  Dr. Faruqui’s own writings on pilot design state that 100 customers in a 

given treatment group is sufficient for testing purposes.  AG Cross Ex. 2 at 64.  ComEd has not 

provided a reason as to why it proposes to test 8,000 customers with 24 different treatments, or 

approximately 300 customers per treatment.  While it might well be correct to say that peak 

time rebates and critical peak pricing have not yet been combined with real-time pricing, 

ComEd does not present any reason as to why ComEd customers should pay for such an 

experiment.  Previous pilot programs in California8 and Maryland9 clearly indicate that 

                                                

 

7 Both of these studies were authored in part by ComEd witness Dr. Ahmad Faruqui, retained by ComEd 
in this proceeding to provide input on the Customer Applications Plan, particularly the evaluation 
component.  Tr. at 159-160.  Dr. Faruqui will be  
8 See Application of San Diego Gas & Electric Co. (U-902-E) for Adoption of an Advanced Metering Infrastructure 
Deployment Scenario and Associated Cost Recovery and Rate Design, California Public Utilities Commission, 
Decision 07-04-043, p. 54 (Apr. 12, 2007).  See also footnote 30, infra.  

9 Baltimore Gas & Electric’s (“BGE”) Peak Rewards Program in Maryland initiated a successful program 
that relied on the use of “smart thermostats” installed in customers’ homes with central air conditioning 
or a heat pump system.  Participating residential customers receive a bill credit up to $100 each summer, 
depending on the level of participation selected by the customer, i.e., the level of control allowed on the 
customer’s thermostat.  For further details on this program, see:  
http://peakrewards.bgesmartenergy.com/what-is-peakrewards

   

http://peakrewards.bgesmartenergy.com/what-is-peakrewards
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customers are more motivated or just as motivated to shift usage or reduce usage during peak 

hours with a rebate or credit approach rather than the potentially punitive approach of very 

high critical peak pricing.  ComEd should incorporate the lessons learned from those four 

decades of research and adapt its proposed Customer Applications Plan accordingly.  

III. OTHER POLICIES AND PROCEDURES  

a. The Proposed Evaluation Plan Should be Expanded And Evaluation Data Made 
Publicly Available.  

The goal of the AMI technology pilot is to validate the customer and operational benefits 

of AMI.  ComEd Initial Brief at 23.  On the technology side, the Company is proposing the 

following general categories of evaluation: 

 

Assessment of the functionality of a broad deployment of AMI meters and 

associated communications and data processing technology.  Id.   

 

Estimation of the costs of such a deployment.  Id. 

 

Quantification (to the extent practical) of specific operational, environmental and 

financial benefits of such a deployment to the Company and to customers. Id. 

 

Evaluation of the merits of the particular proposed pilot technology.  Id. 

For the Customer Applications Plan, ComEd is proposing to gather and study experimental and 

empirical data about how AMI can benefit customers through the Customer Applications Plan.  

Id.; see also ComEd Petition, Attachment 4 at pages 27-38.   

The People certainly do not object to the evaluation plan presented by ComEd.  

However, the People feel that the plan as it exists now stops short of the comparison which 

would be the most valuable to the Commission, the Company and other Stakeholders:  an 

analysis of the most cost effective or least cost means to achieve usage reduction, deliver energy 
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efficiency, or design and implement demand response programs.  AG/AARP Ex. 2.0 at 33-34.  

For example, ComEd expects the deployment of meters within the City of Elgin to provide 

information on how other communities can leverage the capabilities of AMI in connection with 

efforts to reduce overall energy consumption.  ComEd Initial Brief at 30.  ComEd has not yet 

shared the plan submitted by Elgin to win the meter deployment, nor has ComEd provided any 

detail on the specific information it hopes to track and evaluate with respect to the community 

deployment method used by Elgin.  Nor has the Company included its baseline assumptions or 

data which it will use to measure changes over the term of the pilot.  AG/AARP Ex. 2.0 at 40.  

Finally, ComEd’s evaluation plan does not include an analysis of the bill impacts on a wide 

range of customer usage and demographic profiles as a result of the total costs of the AMI 

investment, as well as the results of the proposed pricing programs.  Id.   

CUB encourages the Commission to add additional goals built around evaluating 

customer satisfaction and understanding – presumably satisfaction with the proposed rate 

designs and in-home technologies, and understanding of the new pricing structures.  CUB 

Initial Brief at 8.  CUB does not provide detail on how this evaluation would be conducted, or 

how these goals differ from the evaluation plan put out by ComEd in its Customer Applications 

Plan.  The People agree that measuring customer satisfaction with any rate designs and in-home 

technologies tested as part of the Customer Applications Pilot is critical.   

The evaluation, measurement and verification of the technologies, rate designs and 

customer education done in conjunction with these pilots is crucial.  The Commission should 

order ComEd to expand its evaluation plan in a formal filing at the Commission to include the 

following additional elements: 

 

Data used to develop the baseline measurements of metrics used in the evaluation. 
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A comparison of the AMI-enabled consumption reduction and demand response 

programs with non-AMI programs, such as ComEd’s existing real-time pricing 

program or energy efficiency programs.   

 

A cost comparison between the technologies used in the AMI pilot. 

 

A comparison between ComEd’s technology pilot and Customer Applications Plan 

and that of the City of Elgin. 

 

Development and reporting of specific metrics on customer satisfaction. 

 

A summary of the potential bill impacts, under the most recent rate design available 

at the time of the evaluation report, from a full deployment of AMI technology. 

The People agree with the City of Chicago, CUB and ComEd that wide dissemination of 

public information collected during Phase 0 is appropriate.  The proposed technology pilot and 

customer applications plan are both funded by ratepayers throughout ComEd’s service 

territory.  Many of the benefits frequently cited to justify deployment of AMI and 

complementary technologies are societal benefits such as less overall energy usage or 

improvements in the efficiency of energy usage.  City of Chicago, Initial Brief at 3.  For example, 

as CUB points out, the potential impact on the procurement process used by the Illinois Power 

Agency is an area that is not yet clear.  CUB Initial Brief at 9.  By making the evaluation of both 

the technology pilot and the Customer Applications Plan public in a formal proceeding, the 

Commission can make sure that proprietary information is protected while at the same time 

providing a forum for parties to access the evaluation results.         
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b. There Should Be No Change in ComEd’s Disconnection Procedures During the 

Pilot.  

ComEd agrees with CUB that the AMI meters should not be used to circumvent existing 

Part 280 billing requirements or other long standing policies or regulations.  ComEd Initial Brief 

at 21.  ComEd appears to interpret this to mean only that it will not use this technology to 

disconnect customers where disconnection would not have been authorized or appropriate in 

the first place.  Id.; see also Tr. at 152-153 (Hemphill testimony that all existing policies would be 

maintained).  However, ComEd witness Meehan testified that he was not of the opinion that a 

premise visit was required.  Tr. at 298-299.   

As AG/AARP witness Alexander testified, the current premise visit made by ComEd at 

the time of disconnection allows the utility to attempt customer contact, which could result in 

the detection of a medical emergency or other conditions that could result in forbearance of 

disconnection.  AG/AARP Ex. 2.0 at 19-20.  The Illinois Brotherhood of Electrical Workers 

(“IBEW”) Local 15 points out that there are additional reasons for requiring premise visits, such 

as the detection of conditions that might threaten public and consumer safety.  IBEW Initial 

Brief at 2.  ComEd has not yet provided a plan for addressing these concerns other than to say 

that additional efforts will be undertaken to look into alternatives for notifying customers who 

don’t have telephones.  Tr. at 299-300.  The Commission should make clear that ComEd must 

continue making premise visits prior to disconnection, just as the Company is forced to do now 

with the existing technology, for the course of Phase 0.  

c. ComEd Should Not Be Required to File a UCB/POR Tariff to Begin Phase 0.  

The Illinois Competitive Energy Association (“ICEA”) requests that the Commission 

address what it sees as a potential “chilling effect” on residential retail electric competition by 
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delaying implementation of the Customer Applications Plan until ComEd has filed tariffs in 

accordance with Public Utilities Act section 16-118 ( a Utility Consolidated Billing and Purchase 

of Receivables program, or “UCB/POR”).  ICEA Initial Brief at 2.  The People and AARP 

recommend against linking the implementation of Phase 0, including any Customer 

Applications Plan approved in this docket, with the implementation of a UCB/POR program.  

UCB/POR is not necessary for Phase 0, and ComEd has already signaled its intention to move 

ahead with implementation of UCB/POR this September, ICEA Initial Brief at 10.  While it may 

be that the Customer Applications Plan could be enhanced in some way by services similar to 

those offered large industrial customers, ICEA Brief at 9, the purpose of Phase 0 is not to offer 

free market research and development to alternative energy suppliers, be they natural gas or 

electric companies.  At the end of the pilot program, if the Commission agrees with the People, 

AARP, CUB, the City of Chicago and ComEd, data collected in this pilot on customer response 

to energy pricing rates and in-home technologies will be widely shared.  At that time, the 

Commission can evaluate what, if any, connections there are between the development of retail 

competition in electric supply service and alternative rate designs.   

Conclusion  

For the foregoing reasons, the People request that the Commission enter an order 

approving the proposed AMI pilot and associated tariffs in accordance with the 

recommendations proposed herein.   

Respectfully submitted, 

The People of the State of Illinois 
by LISA MADIGAN, Attorney General 
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