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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

COMMONWEALTH EDISON COMPANY 
 
Petition to approve an Advanced Metering 
Infrastructure Pilot Program and associated tariffs 

: 
: 
: 
: 

 
No. 09-0263 

POST-HEARING REPLY BRIEF OF 
COMMONWEALTH EDISON COMPANY 

Commonwealth Edison Company (“ComEd”) submits this Post-Hearing Reply Brief to 

the Illinois Commerce Commission (the “Commission” or “ICC”). 

I. Introduction 

ComEd’s proposed AMI technology and customer applications pilot (the “AMI Pilot”) 

enjoys broad support.  Of the 19 participants in this Docket, none challenges the customer 

service, economic, and environmental imperatives from which the Pilot was born.  Nor does any 

party challenge the fairness, inclusiveness, or productivity of the stakeholder process which 

heavily influenced its scope and design.  Hemphill Dir., ComEd Ex. 1.0, 6:107-110.  None deny 

the benefits that studying AMI and customer applications can bring.  And, although several 

parties offered suggestions to improve or modify the plan, a broad range of parties, including the 

Cities of Chicago and Elgin, the Citizens Utility Board (“CUB”), and the Staff, fundamentally 

support the AMI Pilot and the tariff revisions necessary to make it a reality.   

Only two parties, the AG and AARP, oppose the Pilot.  The tiny demonstration program 

they instead envision is not the pilot called for by the Commission in its Order in Commonwealth 

Edison Co., ICC Docket No. 07-0566 (Sept. 10, 2008), is not the pilot vetted in the stakeholder 

process and, according to the best expert testimony, would teach us little about an AMI 

deployment in Illinois.  Those same parties and the railroads are also the only opponents of the 
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regulatory certainty and cost recovery that Rider AMP provides.  They do so largely by repeating 

erroneous legal arguments already rejected both by the Commission and the courts, and by 

claiming that the Commission lacks authority to approve the tariffs required to move AMI and 

Smart Gird efforts forward. 

The Commission’s course is clear.  The AMI Pilot, Rider AMP-CA, and required the 

modifications to Rider AMP should be approved.1  Everyone – customers, ComEd, RESs and 

other suppliers, and the State of Illinois generally – will benefit from its lessons.   

II. The Commission Should Accept Parties’ Agreed Resolutions 

With respect to a number of issues, ComEd and others have reached agreed resolutions or 

consensus during this proceeding.  Those issues include: 

 Staff and ComEd have agreed that AMI Pilot expenses incurred prior to the 
effectiveness of Rider AMP should be amortized over 3 years.   Hathhorn Dir., 
Staff Ex. 2.0, 6:119-127; Fruehe Reb., ComEd Ex. 15.0, 5:96 – 6:124. 

 Staff and ComEd have agreed that revenues received from the distribution of in 
home devices (“IHDs”) should offset costs otherwise recoverable under Rider 
AMP.  Hathhorn Dir., Staff Ex. 2.0, 7:157 – 8:170; Fruehe Reb., ComEd Ex. 15.0, 
2:33-34. 

 ComEd has throughout this proceeding agreed with CUB that it will not use AMI 
technology to “circumvent longstanding consumer protections” and will use the 
remote connection and disconnection features of AMI meters in full compliance 
with the Public Utilities Act and Commission rules.  Hemphill Reb., ComEd Ex. 
8.0, 36:763-74; Meehan Reb., ComEd Ex. 12.0, 3:52-61; see also Thomas Dir., 
CUB Ex. 1.0, 5:108-109; Thomas, Tr. at 498:1-11; Hemphill, Tr. at 151:20 – 
153:4.   

 The City of Chicago (“City”) and ComEd agree that with the exception of certain 
information such as trade secrets and security information, Pilot data and results 
should be made freely and publicly available.  Orneleas Dir., City Ex. 1.0, 3:43-
45; Hemphill Reb., ComEd Ex. 8.0, 29:607-15.  In this way, the broadest benefits 
will be achieved from the Pilot. 

                                                 
1 ComEd, as explained further in Section IV, has withdrawn the portions of its proposal that extended 

beyond the AMI Pilot to federally funded projects more generally.  Those issues are now being addressed on an 
expedited basis in ICC Docket No. 09-0407. 
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 ComEd and the City both desire, in particular, to continue to discuss and explore 
outage notification, including potential computer system upgrades and operational 
changes that go beyond the scope of the Pilot.  Ornelas Dir., City Ex. 1.0, 3:45-
49; Meehan Reb., ComEd Ex. 12.0, 1:17 - 2:30.  As the City notes, continued 
“meetings and consultations with stakeholders during the pilot process should 
prove particularly helpful in this regard.”  City Opening Brief (“Br.”) at 5. 

 Staff offers to work with ComEd to design additional details of the various 
experimental time of use rates.  Staff Br. at 14-15.  ComEd accepts this offer.  To 
the extent that the Commission feels it necessary to authorize this collaboration in 
its Final Order, ComEd has no objection.   

No party has objected to, or presented evidence opposing, those resolutions and the 

Commission should approve them based on the record.   

III. The Commission Should Approve The AMI Pilot 

ComEd’s opening brief discussed the open, comprehensive, and participatory process that 

went into developing the AMI technology and customer applications pilot.  It also described the 

wealth of existing data and expert analysis that contributed to the plan.  ComEd Br. at 13-16; see 

also Jensen Dir., ComEd Ex. 7.0, 3:66 – 5:100; Faruqui Reb., ComEd Ex. 10.0, 2:35 – 3:43.  

Every major portion of the Pilot, from the selection of its size, its footprint, the technologies 

chosen, and both the inclusion of customer applications and their selection and design was 

subject to discussion and debate in the stakeholder process and the contributions of the process 

are reflected in ComEd’s proposal.  The Pilot was carefully designed to both build on previous 

knowledge and focus on the additional information needed.  Both the technology and customers 

applications components will bring benefits to the public and advance important public policy 

goals.   

Those facts are widely recognized.  The City “respectfully requests that the Commission 

approve ComEd’s proposed AMI pilot, including the Customer Applications tests, and a 

modified tariff to allow recovery of the costs of the expanded pilot.”  City Br. at 8.  CUB 
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recognizes that the “AMI pilot and the associated Customer Applications Plan will allow us to 

test the existence and achievability of the potential benefits.” CUB Br. at 5. Even IIEC “does not 

oppose the Pilot Program (the installation of Advanced Metering Infrastructure and the Customer 

Applications Programs) on its merits.”  IIEC Br. at 2.   

A. The Scope and Design of the AMI Pilot Are Appropriate 

There are few challenges to the scope and design of the pilot, and they are made by few 

parties.  Each was addressed in ComEd’s Opening Brief.  They each should be rejected, for the 

reasons summarized below. 

1. The Scope of the AMI Pilot is Appropriate 

AG/AARP claims that “ComEd has not justified the deployment of 141,000 [AMI] 

meters.”  AG/AARP Br. at 7-9.  AG/AARP stand alone.  Their claim is belied by the evidence 

and by logic.  ComEd selected the Pilot scope and footprint in order to obtain demographic and 

geographic diversity, assure an adequate sample of building and housing stocks, and to have a 

sufficient pool from which to draw participants that alternative customer applications and modes 

of customer involvement can be studied.  See ComEd Br. at 7-8, 53-54.  A small 

“demonstration” is not what we need.  It will not allow for collection of meaningful data or a 

rigorous assessment of it.  Id. at 9-10.  The Commission recognized these facts when it expressly 

approved a pilot of up to 200,000 meters, a size that turned out to be somewhat larger than 

actually required.  07-0566 Order at 138-39.   

While ignoring the Order in this respect, AG/AARP also paradoxically argue that the 

AMI Customer Applications Plan “exceeds the scope” authorized for the pilot in ICC Docket 

No. 07-0566.  This argument is both legally irrelevant and contrary to the evidence.  Legally, 

nothing in the Order in Docket No. 07-0566 prohibits the study of any type of AMI system, 
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including customer applications.  And nothing in the 07-0566 Order could strip the Commission 

of jurisdiction to consider the AMI Customer Applications Plan. 

Factually, the record demonstrates that the AMI Customer Applications Plan is well 

designed, both by ComEd professionals and nationally renowned experts who participated in and 

responded to the stakeholder process.  The record also demonstrates why, from an efficiency and 

operational perspective, customer applications should be studied in tandem with the 

technological aspects of AMI deployment.  Hemphill Dir., ComEd Ex. 1.0, 25:541 – 26:554; 

Jensen Dir., ComEd Ex. 7.0, 3:64 – 4:77.  As CUB put it, “ComEd’s proposed AMI pilot and 

Customer Applications test generally comports with proper principles and creates a framework 

within which the Commission and stakeholders can begin to collect data and information about 

the cost and benefits of an AMI system.”  CUB Br. at 6.  The only contrary voice came from 

AG/AARP witness Barbara Alexander, who is by contrast not an expert in the area of AMI study 

design and did not even participate in the workshops.  Faruqui Reb., ComEd Ex. 10, 3:56-4:63; 

Hemphill Reb., ComEd Ex. 8.0, 22:450 – 23:488.   

Moreover, the evidence shows that the AMI Customer Applications Plan grew out of 

interest expressed during the stakeholder workshop process and, while discussing the parameters 

of the AMI Pilot as part of that process, the basic design for that comprehensive program of 

studying customer behavior emerged.  Eber Dir., ComEd Ex. 4.0, 3:59-61; Hemphill Reb., 

ComEd Ex. 8.0, 22:460-63.  In the words of the City of Chicago, the goal of the “… 

implementation of this pilot will help fill some of the gaps in the current data on customer energy 

usage, customer behaviour in response to price and other stimuli, and the relationship between 

the two.”   City Br. at 7.  The Commission set up the stakeholder workshop process for a reason 

– to listen to parties, evaluate information, and adapt the ultimate pilot proposal to what was 
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learned.  In the Commission’s words, “… the exact scope of the Phase 0 project will be defined 

in the AMI workshops….  In order to recover its costs through Rider SMP, ComEd must file a 

request for approval of the Phase 0 project after completion of the workshop process. ”  07-0566 

Order at 140.  To argue now that ComEd and the Commission cannot act based on what was 

learned during the workshops would make them an empty and wasteful farce.  The Commission 

should approve the Pilot design, including the AMI Customer Applications Plan. 

2. The City of Elgin Should Not Be Excluded 

Staff alone continues to argue that the City of Elgin participants be excluded from the 

AMI Pilot.  ComEd fully addressed the claims made in Staff’s brief in its own opening brief.  See 

ComEd Br. at 29-39.  In sum, Staff’s concern focuses on the fact that Elgin’s participation does 

not address the same technical and statistical goals as other study participants, i.e., that  

“these meters would not be included in either [ComEd’s] operational evaluations or customer 

application experiments.”  Staff Br. at 5.  That is true, as far at is goes, but it does not mean that 

the Elgin meters have no purpose or should be excluded.  Elgin’s meters serve a different 

function.  ComEd made clear that we can learn from Elgin, at quite modest added cost, useful 

information about how AMI meters and related systems can be deployed in concert with 

municipal and local programs.  Jensen Reb., ComEd Ex. 9.0, 2:32-37.  The Commission should 

not make the decision, in advance of having the information, that such programs – especially 

given the level of support they enjoy in Elgin and elsewhere – are not worthy of study.   

3. Duplicative Litigation Concerning the  
Post-Pilot Report Is Unnecessary and Unwise 

AG/AARP ask the Commission to declare that a formal, litigated proceeding must occur 

concerning the final report produced after the Pilot evaluation is complete.  AG/AARP Br. at 2.  

This suggestion is unnecessary, and bad policy, and should be rejected. 



 

7 

In the 07-0566 Order (at 139), the Commission identified a final report as a portion of the 

process that it anticipated would be useful.  Although it spelled out the procedure for the Pilot in 

some detail, it wisely did not call for additional litigation concerning that report.  The evidence in 

this docket reinforces why such a proceeding is unnecessary.  The record here shows that there 

will be active and ongoing Staff and Commission involvement with the AMI Pilot.  Hemphill 

Reb., ComEd Ex. 8.0, 15:308-16.  ComEd has also committed not only to make the Pilot results 

public (to the extent possible while respecting legal requirements such as preserving customer 

privacy and trade secrets), but has also committed to continue a collaborative discussion with 

stakeholders throughout the process.  Id.  Moreover, to the extent the report might address AMI 

costs or recommend follow up actions, Rider AMP already requires the Commission to review 

the reasonableness of ComEd’s AMI Pilot costs and an additional Commission proceeding 

would be required to review any further AMI deployment.   

It would be bad policy to require the report to be litigated.  As we learned from the 

stakeholder workshop experience, real progress concerning the design of the AMI pilot and the 

design of the study is best made in workshops.  See, e.g., Hemphill Dir., ComEd Ex. 1.0, 6:107-

110, 13:283 – 14:297.  Litigation is appropriate and necessary in connection with regulatory 

review and approval, but it is not how to advance the science and knowledge of AMI.  The 

Commission should, therefore, reject efforts to require an additional formal proceeding 

concerning the AMI Pilot report.   

B. Attempts to Relitigate The Legality and Wisdom of 
Rider AMP Are Meritless and Should be Rejected 

The Commission has already approved Rider AMP.  07-0566 Order at 139.  ComEd 

proposes in this case only to extend the approved cost recovery provisions of Rider AMP to AMI 

customer applications as well as the AMI technology itself.  The sweeping legal objections to 
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Rider AMP made by AG/AARP, CTA, and METRA are as wrong now as they were when the 

Commission rejected them in approving Rider AMP.  Their arguments are nothing but a 

repetition of past efforts to limit the Commission’s authority to approve riders that the 

Commission has rejected both in its 07-0566 Order and in its 2008 North Shore Gas decision.2   

1. ICC Has Authority to Approve Rider AMP 

It is well settled that the ICC has broad authority to set and design utility rates.  Business 

and Prof’l People for the Pub. Interest v. Illinois Commerce Comm’n, 136, Ill. 2d 192, 204 

(1989) (“BPI”).  The ICC’s ratemaking authority is not limited to establishing base rates or to 

reviewing a utility’s overall revenue requirement.  The Supreme Court has made clear that:  

[T]he power of the Commission is not limited to the mere charge of a particular 
rate…, but it has the power to change under certain conditions, any part of a filed 
schedule, rate, rule or regulation that in any manner affects the rates charged or to 
be charged. 

City of Chicago v. Illinois Commerce Comm’n, 13 Ill. 2d 607, 611-613 (1958).  That broad 

authority includes the ability to use riders in appropriate circumstances.  Citizens Util. Bd. v. 

Illinois Commerce Comm’n, 166 Ill. 2d 111 (1995) (“CUB”); City of Chicago, at 618.  The use 

of riders has been recognized to be appropriate under varying circumstances for forty years.  See, 

e.g.,  City of Chicago v. Illinois Commerce Comm’n, 264 Ill. App. 3d 403 (1st Dist. 1993) (rider 

for recovery of the marginal cost of providing non-standard service); Central Illinois Light Co. v. 

Illinois Commerce Comm’n, 255 Ill. App. 3d 876 (3rd Dist. 1993) (recovery of coal tar 

remediation costs through a rider), aff’d in relevant part by CUB, 166 Ill. 2d at 113; City of 

Chicago v. Illinois Commerce Comm’n, 281 Ill. App. 3d 617 (1st Dist. 1996) (rider recovery of 

utility franchise costs); Illinois Power Co. v Illinois Commerce Comm’n, 339 Ill. App. 3d 425 

                                                 
2  North Shore Gas Co., et al., ICC Docket Nos. 07-0241/07-0242 Cons. (Order, Feb. 5, 2008) (hereinafter, 

“North Shore Gas”). 
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(5th Dist. 2003) (recognizing that the ICC sets rates in two ways, by base rates or by an 

automatic cost recovery mechanism).   

Under that broad authority, the Commission has already approved Rider AMP and its 

basic workings, including its built-in customer protections, finding that is was just and 

reasonable and advanced important public policy interests.  07-0566 Order at 138-40.  

Furthermore, the ICC considered and rejected the very same AG/AARP and railroad arguments, 

both a year ago in the 07-0566 Order and a few months before that, in North Shore Gas.  The 

07-0566 Order (at 137-38) holds: 

Without restating [the legal] analysis [in the North Shore Gas decision], it is clear 
that we have the authority to adopt the rider mechanism in proper situations and 
under circumstances that are lawful and reasonable.  In fact, smart grid may be 
just the sort of investment that is appropriately recovered through a rider. 

Nothing has changed since that time that justifies the completely inconsistent conclusion urged 

by AG/AARP and the railroads.  In particular, both Illinois law and sound ratemaking policy 

recognize that circumstances where costs are unexpected, volatile or fluctuating “are not the only 

circumstances where are rider is required.”  Hemphill Reb., ComEd Ex. 8.0, 13:258-59; see id. 

12:251 – 13:264.   

The objectors again point to Finkl & Sons Co. v. Illinois Commerce Comm’n, 250 Ill. 

App. 3d 317 (1st Dist. 1993) (“Finkl”) to support their “no authority” and “single issue 

ratemaking” arguments.  Finkl simply cannot be fairly cited for the proposition that the 

Commission can only approve cost recovery riders when there are “unexpected, volatile or 

fluctuating expenses.”  Since Finkl was first decided, the same court has made clear that while 

riders may be appropriate for “unexpected, volatile or fluctuating expenses,” the ICC’s authority 

to approve a rider is not limited to those circumstances.  Id.  In specifically rejecting the 

argument that Finkl limited Commission authority, the court stated: 



 

10 

A. Finkl, however, should not be so narrowly construed.  In A. Finkl, we stated 
that “riders are useful in alleviating the burden imposed upon a utility in meeting 
unexpected, volatile or fluctuating expenses.”  (Emphasis omitted.)  A. Finkl, 250 
Ill. App. 3d at 327, 620 N.E.2d at 1148.  Nothing in the language of A. Finkl, or 
the case upon which we relied, City of Chicago, 13 Ill. 2d at 614, 150 N.E.2d at 
780, limits the use of a rider only to those cases where expenses are unexpected, 
volatile, or fluctuating.  

City of Chicago, 281 Ill. App. 3d at 628. 3 

Finkl also involved very different factual circumstances than are present here.  The rider 

at issue in Finkl was first approved outside of a general rate case and not at the same time as a 

base revenue requirement was set.  How the Finkl rider’s costs related the existing revenue 

requirement was unclear.  By contrast, Rider AMP was both approved within the context of a 

general rate case and at the same time as a general revenue requirement was established that 

plainly does not include the costs to be recovered through the Rider – either of the technology 

pilot or the customer applications now at issue.  Hemphill Dir., ComEd Ex. 1.0, 40:871 – 42:907; 

Hemphill Reb., ComEd Ex. 8.0, 14:294-95.  The costs recovered by Rider AMP are in toto 

incremental to, and separate from, the costs recovered under ComEd’s base rates.  Also, unlike 

the rider at issue in Finkl, Rider AMP contains additional protections that prevent any possibility 

of ComEd earning in excess of the total allowed just and reasonable return as a result of rider 

collections.  Finkl, 250 Ill. App. 3d at 325, 332-33. 

Recognizing that the Commission has approved many riders that recover costs that are 

not “unexpected, volatile or fluctuating” costs, AG/AARP claim that the other riders only 

recover “such pass-through cost items as expenses or fees required by statute or ordinance to all 

                                                 
3  Presuming erroneous Finkl does limit the Commission’s authority, the objectors highlight Dr. Hemphill’s 

testimony that Pilot costs were not significant.  CTA Br. at 4-5; Metra Br. at 5-6.  This is hardly surprising given the 
tiny customer bill impacts involved, less than a large cup of coffee for an average residential customer.  Fruehe Dir., 
ComEd Ex. 5.02, ln. 9.  However, when focusing on the investment cost to ComEd, even Intervenor witness 
Michael Brosch acknowledges that AMI Pilot’s cost is financially significant.  Brosch, Tr. at 483.   
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ratepayers or a subset of customers.”  AG/AARP Br. at 15.  Again, they are simply wrong.  It is 

certainly true that over the years the General Assembly has shown little hesitancy in statutorily 

establishing riders for such diverse costs as fuel, energy efficiency program expenses, municipal 

taxes, and uncollectibles.  That legislative history neither proves that riders are rare or disfavored 

– in fact, it shows anything but that – nor that riders can only be approved where called for by 

statute or ordinance.  One need look no further than a rider cited by AG/AARP to find an 

example:  Rider LGC4 (and its predecessor, Rider 28) was neither required nor specifically 

authorized by statute, yet that rider has for years recovered, on a pass through basis, excess costs 

imposed by local government compliance under the Commission’s general ratemaking authority.  

There are others, as well, significantly Rider NS (which recovers the costs of non-standard 

service generally) and former Rider TS (which flowed through FERC-approved transmission 

costs and whose flow-through concept has now been embedded in ComEd’s basic service rates).  

Indeed, in the seminal case dealing with the authority of the Commission to approve riders, the 

Illinois Supreme Court upheld the Commission’s authority to approve a gas cost rider which pre-

dated the fuel clause regulations and at that time was not specifically authorized by any statute.  

City of Chicago, 13 Ill. 2d 607 at 611-613. 

Rider AMP also does not risk violating the legal prohibition against single issue 

ratemaking, contrary to the railroads’ assertions (CTA Br. at 1,6; Metra Br. at 3).  It changes no 

component of ComEd’s approved revenue requirement, and does not readjust any element of the 

revenue formula.  Nor does amending Rider AMP to include customer application enable 

ComEd to change the revenues it collects through its base rates.  Instead, the rider, like the many 

                                                 
4 ILL C.C. No. 10, Orig. Sheet No. 253 et seq. 
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other riders approved by the Commission and courts outside of a general rate case, is a form of 

rate design that allows ComEd to recover on a current basis costs not recovered in base rates.   

Finally, AG/AARP also attempt to claim that Rider AMP is “vague and will be difficult 

to regulate.”  AG/AARP Br. at 20.  This claim, too, is wrong.  There is nothing vague about the 

tariff’s description of what costs it recovers.  The AG/AARP argument also assumes, incorrectly, 

that ComEd books and tracks expenses by the employee or the third party vendor or contractor.  

In fact, both internal and external expenses are tracked by activity and project, as well as by 

vendor or employee.  Whether the costs relate to a new hire, an education campaign, Information 

Services support, or existing staff,5 only the cost related to the AMI pilot itself are charged to 

that project.  This system has been in use for years, including for ratemaking, without difficulty.  

And, there is nothing impractical or even novel about the Commission reviewing and regulating 

how a utility tracks costs of either personnel or vendors that perform more than one function or 

that work on projects recoverable through differing rates.6   

Were AG/AARP’s argument accurate, it would also prove way too much because the 

“difficulty” they posit does arise from ComEd’s proposed amendment to Rider AMP.  Although 

a distinct new section of the tariff applies to AMI Customer Applications costs, all of the other 

AMI Pilot costs share the same need to be tracked by project.  For example, if it were actually 

impractical to track costs on a project basis there would be no way to distinguish between the 

capitalized information services costs relating to new AMI systems and those that relate to other 

                                                 
5 AG/AARP’s example of a “mixed purpose” advertisement is particularly inapt because the can be no such 

advertisements.  They would not be authorized under the IDC waiver ComEd is seeking. 
6 Obvious examples include work recoverable under Rider LCG versus standard work performed by the 

same workers, at the same time, and it the same town.  The most significant example is, of course, functionalization.  
The need to distinguish between and track FERC-jurisdictional transmission and ICC-jurisdictional related 
distribution work performed by the same staff permeates all electric utilities, and is likewise addressed by project- 
and activity-based record keeping that the Commission has reviewed for years. 
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system upgrades.  The Commission, however, did approve Rider AMP, not because it did not 

care about accuracy, but because it knew how common and workable project- and activity-based 

cost tracking is. 

2. The Need for Rider AMP Has Been Established 

The record proves that, in the absence of Commission approval under Rider AMP, 

ComEd will not be able to undertake the pilot.  This is not just because costs of the Pilot would 

go unrecovered under ComEd’s existing base rates, but even more so because without the 

regulatory certainty afforded by Rider AMP and Commission approval of the Pilot thereunder, 

the risks to ComEd are too great for ComEd to prudently proceed.  Hemphill Reb., ComEd Ex. 

8.0, 15:305 – 16:327, 17:347-54.  AG/AARP repeat their claims that ComEd could raise the cash 

to fund the Pilot, missing the point entirely.  As Dr. Hemphill testified,  

ComEd does not justify Rider AMP based on any claim that without it ComEd 
could not gather enough cash to pay for the Pilot.  The standard for approving 
new utility rates is not exhaustion of resources or lacking sufficient cash to cover 
cash expenses – far from it.  Indeed, Rider AMP was not approved by the 
Commission in the first place based on proof that, in its absence, ComEd would 
lack the raw ability, or “cash flow,” to invest in AMI meters.  …   

Rather, for AMI meters as for AMI-related customer applications, ComEd 
showed that regulatory certainty was essential, that ComEd would incur costs that 
were real and would be otherwise unrecovered, that ComEd’s capital budgets are 
finite, and that, absent rider recovery of incremental costs, a dollar spent on the 
Pilot is a dollar that is not covering some other cost of ComEd’s utility business. 

ComEd Ex. 8.0, 16:331-42.  AG/AARP’s brief point to no evidence to the contrary. 

3. Rider AMP Contains Appropriate Cost Controls 

Staff discussed the possibility that, if the Commission is concerned about the potential 

costs of the customer applications, it could impose an advance cap on the expenses that could be 

recovered through the Rider of 110% of the forecast.  Dr. Hemphill explained why this would be 

a poor policy.  He confirmed that, while ComEd believes its cost estimates are sound and does 
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not intend to exceed them, “costs for pilots do vary for entirely appropriate reasons, such as with 

the number of customers participating, a factor that is necessarily somewhat uncertain here as 

participation rates are a variable being studied.”  Hemphill Reb., ComEd Ex. 8.0, 25:519-21.   

Under Rider AMP, the Commission has an effective means to assess and deal with any 

increased costs: it will review all ComEd’s expenditures for reasonableness after the fact.  Id. at 

25:529-30.  He explained that 

… should ComEd spend materially more than forecast, for whatever reason, 
ComEd understands that our spending will come under even greater scrutiny and 
if our spending was unreasonable, it will be disallowed. The result of the existing 
process is that only appropriate costs are recovered. But, to arbitrarily set an 
absolute cap on rider recoveries means that even if exceeding the estimate was 
absolutely the appropriate thing to do, and even if every penny of the total cost 
was reasonable, ComEd will be denied recovery.  That is not a sensible result. 

Id. at 25:522-28.  In short, Commission review, not a preset “cap that could foreclose appropriate 

spending,” is the proper check on hypothetical cost increases.  Id. at 25:530-31.   

C. Rate Design Issues 

1. IBR Rates Are Worthy of Study; They Should Not Be 
Excluded from the AMI Customer Applications Pilot 

ComEd presented persuasive evidence about the potential benefits of an Increasing Block 

Rate (“IBR”) rate design.  ComEd Br. at 28-29.  Moreover, ComEd presented evidence of why 

the IBR design is worthy of study in this Pilot.  Id.  ComEd did not and does not imply that the 

rate is perfect; if it were, more study would not be needed.  Rather, the presence of hurdles or 

difficulties in the path of a potentially beneficial structure is exactly when study is warranted, not 

when doors should be closed.  In addition, in his rebuttal testimony, Dr. Hemphill specifically 

responded to Staff’s concerns about weather normalization and explained how the rate could be 

revised to address them.  Hemphill Reb., ComEd Ex. 8.0, 27:562-578. 
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Nonetheless, Staff continues to oppose studying an IBR rate at all largely because of the 

same weather normalization concerns.  Staff Br. at 13.  Apart from the approach Dr. Hemphill 

offers to help address Staff’s concern, Staff’s position suffers from a more fundamental flaw.  

ComEd is proposing a pilot – its very purpose is to uncover problems, to test solutions, and to 

assess the results.  It is neither sound science nor sound public policy to exclude IBR rates 

entirely from study, before the evidence is even in.  It is especially unsound policy given the 

strong support expressed by stakeholders for the study of such rates.  Faruqui Reb., ComEd Ex. 

10.0, 9:169-76; Hemphill Reb., ComEd Ex. 8.0, 25:535 – 26:544. 

2. IHDs Should Be Distributed As Proposed 

ComEd proposes to install in home devices (“IHDs”) as part of its AMI Customer 

Applications Plan.  ComEd presented evidence explaining their importance7 and supporting 

ComEd’s proposed charges8 for the IHDs.  No party objects to the installation of these IHDs or 

argues that they are inappropriate.  Staff recommends that ComEd’s proposed rates for IHDs be 

used if Rider AMP-CA is approved.  Staff Br. at 14. 

Only AG/AARP objects in any way.  They argue that ComEd should be ordered to use a 

Request for Proposal (“RFP”) process for IHDs that mirrors the RFP process used to acquire the 

AMI meters.  They cite no evidence to support this recommendation.  In fact, ComEd is already 

using an RFP process to acquire IHDs, a draft version of that RFP has been given to 

stakeholders, and ComEd has scheduled a meeting to receive comments.  By contrast, there is no 

testimony or other evidence to support the AG/AARP recommendation that the RFP must mirror 

the meter RFP.  Indeed, neither the Public Utilities Act nor the Commission’s own rules require 

                                                 
7  Hemphill Dir., ComEd Ex. 1.0, 27:589-97; Eber Dir., ComEd Ex. 4.0, 7:122, 9:154, 10:167-78, 21:405, 

22:418-29; Fruehe Reb., ComEd Ex. 15.0, 2:28-34, 4:68-73; Petition, Att. 4. 
8  Eber Dir., ComEd Ex. 4.0, 22:407 – 23:438; Petition, Att. 4. 
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the use RFPs at all, let alone any particular type.  ComEd used an RFP process for the AMI 

meters that made sense given the size and circumstances of that procurement.  ComEd’s 

witnesses explained that RFP process in detail, including the particular criteria and tailored for 

AMI meters.  See Doherty Dir., ComEd Ex. 6.0, 2:32 – 10:215.  Procurement of IHDs will 

significantly differ in such dimensions as cost, complexity, network security risks, and need to 

interoperate with distribution system control devices.  There is no reason to presume that the 

same RFP process is appropriate for those devices. 

In the end, the Commission will review the reasonableness of ComEd’s AMI Pilot costs, 

including the IHDs.  If the AG and AARP seriously believe that ComEd unreasonably overspent 

on IHDs, ComEd has no doubt that the AG and AARP will raise the issue.  But, in the meantime, 

the Commission should decline to impede the Pilot by imposing additional arbitrary 

administrative burdens.  

3. The Experimental End-User Rates  
Should Not Be Extended Beyond the Pilot 

CUB recommends that customers taking service on the experimental rate designs defined 

in the Customer Application Plan and Rider AMP-CA should be allowed to remain on those 

experimental rates even after the AMI Pilot has ended.  The Commission should reject this 

recommendation for two reasons.  First, there is no ongoing research value derived from the 

experimental rates once the Pilot has concluded.  The purpose of the applications study is to 

explore consumer behavior and receptiveness to the combinations of technology and rate 

structures during a fixed period.  After the study is complete, ComEd and others should focus on 

evaluating the data and determining what the next steps should be.   

Second, while the Commission should be cognizant of the impact that the experimental 

rate designs will have on customer behavior (CUB Br. at 11), it must also be cognizant of the 
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high cost to continue to offer these experimental rates and of the fact that Rider AMP would also 

have to be extended to recover the additional incremental cost of extending those rates.  ComEd 

estimates the added cost to be approximately $6 million annually.  Without any ongoing research 

benefit, ComEd does not believe that such costs are justified for an experimental rate.  Hemphill 

Reb., ComEd Ex. 8.0, 33:697-34:718.  The study group customers – just like all other ComEd 

customers – will benefit most when the learnings from the Pilot are put into effect system-wide 

not through perpetuation of the experimental rates.  

4. The Proposed Design of Cost Recovery Charges  
Under Rider AMP Should be Approved 

Once again, Metra, CTA, and IIEC are re-litigating issues that the Commission decided 

just one year ago in its Order in ICC Docket No 07-0566 (“07-0566 Order”).  Metra, CTA, and 

IIEC argue either that no costs related to the AMI Pilot should be allocated to them or that an 

alternative methodology based on the weighted average meter allocation factors should be used.  

The then-named Rider SMP was filed prior to ComEd’s last general rate case and issues 

including its rate design were litigated and decided in ICC Docket No. 07-0566.  While the 

Commission did revise Rider SMP in many ways, most importantly by narrowing it to an AMI 

Pilot, it did not alter the rate design of the now-renamed Rider AMP even though the same 

parties arguing those points now argued them in ComEd’s rate case. See Commonwealth Edison 

Co., ICC Docket No. 07-0566 (Final Order, September 10, 2008), at 120 (IIEC claims large 

users will not benefit), 127 (Metra claims Smart Grid will not benefit the Railroad Class), and 

129 (CTA says Smart Grid will have little impact on the Railroad Class who will pay a 

disproportionate share of the costs).  Moreover, the Commission should reject these arguments 

on their merits as all customers will benefit from the learnings of the AMI Pilot.  However, 
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should the Commission determine that the cost allocation scheme of Rider AMP should be 

revisited and revised, ComEd would not object to the implementation of Staff’s proposal. 

Both Metra and CTA argue that the Railroad Class should not be allocated any costs 

associated with the AMI Pilot because ComEd has failed to demonstrate that these customers 

benefit from the AMI Pilot.9  AMI enables reliability improvements, improves the potential for 

demand response and energy efficiency, and allows ComEd to better and more efficiently 

manage its system.  Hemphill Reb., Com Ed. Ex. 8.0, 34:726-728.  These benefits do not stop 

with residential customers but extend to the railroads, even though they already consider 

themselves “green” for other reasons.  Id. at 34:728-731.  Moreover, all customers, including 

large customers, have contributed to the costs of the distribution system and, thus, all customers 

will benefit from the operational, financial, and reliability gains.  Id. at 34:731-734.  Neither 

Metra or the CTA provided evidence to the contrary.   

Metra’s reliance on Finkl for this point, too, is misplaced.  In Finkl, the Commission 

approved a rider to recover lost revenues related to demand-side management (“DSM”) program, 

pursuant to Section 8-402 of the Public Utilities Act (220 ILCS 5/8-402), that was in effect at the 

time.  The Court explained that lost revenues “are revenues that the utility would have earned but 

for DSM capability building activities.”  Finkl  at 328, 1149.  The court found that “[c]harging 

ratepayers for lost revenues due to decreased demand violates the goal of reducing energy costs 

by reducing demand.”  Id. at 329 and 1149.  The court added “[r]equiring ratepayers to bear the 

expense of services they avoid due to conservation or DSM programs is not only incredible but 

                                                 
9  Metra’s brief cites a number of instances where it claims that Dr. Hemphill was unable to identify 

specific benefits to the Railroad Class, while failing to cite the number of instances where Dr. Hemphill stated he 
was not the correct witness to address that issue and that there were expert witnesses who could:  Messrs. Meehan, 
O’Toole, Doherty.  E.g., Tr. at 242-43.  Metra chose not to cross-examine any of those witnesses, calling into grave 
question their citation of Dr. Hemphill for this purpose. 
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runs afoul of basic ratemaking principles.”  Id.  In the current proceeding, ComEd is not seeking 

to recover lost revenues of any type.  Instead, ComEd is seeking to recover actual capital 

investment costs and operating expenses it will incur as a result of a Commission approved pilot 

which benefits all ratepayers.   

Furthermore, in its recent decision in ICC Docket No. 05-0597, the Commission stated: 

The Commission typically favors rates that are cost based; however, 
sometimes other considerations need to be addressed in setting utility rates.  In 
this instance, there are several factors that lead the Commission to its decision 
regarding how the CTA and Metra will be charged. … 

Also, the fact that the CTA and Metra are providers of mass public 
transportation raises an additional public interest concern.  The Commission also 
believes that it must consider the public policy implications of establishing 
delivery rates that encourage energy conservation and encourage electric usage 
during off-peak hours. 

Commonwealth Edison Co., ICC Docket No. 05-0597 (Order, July 26, 2006) at 189.  In finding 

for Metra and CTA, the Commission considered the societal benefits related to their service.  In 

fact, the Commission goes on to state: “To the extent that aggregation of [of demand under the 

existing Metra and CTA contracts] otherwise represents a subsidy to the railroad class, the 

difference in cost should be recovered from other non-residential classes.”  Id. at 190.  Thus, to 

the extent that Metra and CTA do not for some reason benefit the same as other classes as a 

result of AMI, it would be fair to allocate the costs to all ratepayers. 

IIEC specifically proposes to re-allocate costs incurred by ComEd based on the weighted 

meter allocation factors from the last delivery services rate case and also used in the current rate 

investigation.  The IIEC proposal must be rejected because AMI and customer applications pilot 

are not simply costs of measuring electricity usage.  Hemphill Reb., ComEd Ex. 8.0, 35:745-50.  

They include information system costs and load research costs, as well as the cost of the 

workshops – there is no relation to energy usage.  The IIEC proposal also ignores the fact that 
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the benefits of the pilot are far broader than accurate measurement of use for the purposes for 

billing, and accrue to all customer classes and to customers who have invested in their own 

energy control system as well as those who have not.  Lazare Reb., Staff Ex. 6.0, 6:147-7:149. 

If the Commission concludes that the cost allocation scheme of Rider AMP should be 

revised, ComEd would not object to the implementation proposal of Staff witness Mr. Peter 

Lazare, who recommends that the meter portion of the Pilot’s costs should be recovered by using 

a weighted meter allocator.  Lazare Reb., Staff Ex. 6.0, 5:100-106.  With respect to the Customer 

Applications Plan, Mr. Lazare recommends that the associated costs be recovered “from all rate 

classes.”  Id., 6:147 – 7:150.   

D. 10-Year Amortization of the  
Regulatory Asset is Appropriate 

In the 07-0566 Order, the Commission recognized the importance of establishing a 

regulatory asset for meters and related equipment that would be retired before the end of its 

useful life as a result of the Pilot.  07-0566 Order at 140.  No party disputes this decision or the 

importance of eliminating the stranded costs that otherwise would arise.  Both ComEd and Staff, 

after considering the nature of the assets and the competing interests, recommend a 10-year 

amortization period.  Only the AG and AARP take any different view. 

There are good reasons to approve the 10-year amortization schedule.  First, it recognizes 

the competing interests at play.  Fruehe Dir., ComEd Ex. 5.0, 5:108 – 6:118.  A narrow view of 

customer interests, epitomized by Mr. Brosch, would argue for as long of an amortization as 

possible to minimize the annual cost.  However, as Ms. Hathhorn points out, that difference, 

even if theoretically present, is minimal in the context of the Pilot, which is all the Commission 
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is addressing.  Hathhorn Reb., Staff Ex. 5.0, 5:88-92.10  There are also a number of good reasons 

not to extend the period.  Most obvious, is that a longer period axiomatically increases the total 

charges to customers because the assets remain in rate base, earning a return, longer.  Moreover, 

by pushing the period out, the Commission continues to charge customers for assets that have 

been superseded longer.  Equitably, the customers that should pay for these assets are the 

customer groups who have used them and whose demand required ComEd to install them.  The 

longer the amortization period, the more the charges land on customers who neither caused the 

retired meters to be purchased nor ever benefitted from them.  This is what Mr. Fruehe referred 

to as “inter-generational” equity.  Fruehe Dir., ComEd Ex. 5.0, 6:115-18.  The AG/AARP also 

tries to confuse the question of amortization of an asset with tax benefits.  AG/AARP Br. at 23-

24.  ComEd’s “tax benefits” are a cash item that will be swamped by its “up front” investment in 

the AMI meters.  Were the Commission to view this Pilot from a cash perspective, rather than a 

revenue requirement perspective, it is shareholders, not customers, who are on the short end.  

There is no need to shorten the amortization period to “balance” a tax-related cash flow benefit, 

let alone one that is overwhelmed by cash flow drains.  

E. Competitive Issues 

1. The Limited IDC Waiver Should be Approved 

ComEd seeks a limited IDC waiver solely to allow it to conduct the AMI technology and 

customer applications pilot under review in this Docket.  Staff, in its brief, reiterates its support 

for granting ComEd the limited IDC waiver that ComEd seeks.  Staff concludes that the retail 

market will not be diminished in any significant way if the request were to be granted.  

                                                 
10  AG/AARP’s brief concedes this point is “not large in the context of an AMI pilot….”  AG/AARP Br. at 

23.  While they raise the question of how much a full deployment would cost, that is not the issue here and the 
Commission will consider those rate impacts in the context of any full deployment.  Fruehe Reb., ComEd Ex. 15.0, 
6:114-24. 
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Moreover, Staff’s conclusion that the customer applications study will have a smaller chance of 

success if ComEd is unable to communicate with customers about the experimental rates in 

Rider AMP-CA underscores the need for the waiver.  Staff Br. at 19-20.   

Staff suggests that additional language be added ComEd’s IDC Implementation Plan.  Id. 

at20.  As Staff stated, ComEd has no objection to adding the language proposed by Staff to its 

IDC Implementation Plan, provided that the Commission’s Order in this Docket approve that 

amendment and make clear that ComEd does not need to initiate an additional proceeding to 

approve the amendment.  A requirement that ComEd litigate the issue all over again would be 

unnecessary and duplicative, and would scuttle the Pilot.  Staff’s proposed language also 

addresses the question concerning the scope of the waiver raised by the Illinois Competitive 

Energy Association (“ICEA”) in its brief.  See ICEA Br. at 3, 11. 

2. New Competitive Issues Raised in  
Briefing Are Unsupported and Meritless 

In addition to its question about the scope of the IDC waiver, addressed above, ICEA 

raises for the first time several other “competitive issues” in its brief.  No witness substantiated 

the concerns or supports ICEA’s arguments.  As a result, there is absolutely no support in the 

record for ICEA’s claims and ComEd has had no opportunity to respond with evidence to 

debunk them.  They should therefore be rejected. 

First, ICEA asks the Commission to require that ComEd notify every customer in the 

AMI footprint of the customers’ electric supply options.  ICEA Br. at 5-6.  There is nothing in 

the record to support the alleged need for such an effort.  Rather, the record is clear that the 

scope of ComEd’s IDC waiver would not allow ComEd to interfere with a customer’s desire to 

switch suppliers.  Hemphill Dir., ComEd Ex. 1.0, 32:706:11.  There is no indication that any 

customer has difficulty in ascertaining exactly what its competitive options are.  Nor is there any 
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evidence – or rational reason to believe – that the difficulty or costs of that effort will increase 

because of the AMI Pilot, let alone about whether messaging about other options might actually 

be more confusing than helpful when included in messaging concerning the AMI Pilot.  

Second, and again without record support, ICEA requests that customers who switch to 

RES supply in the middle of the AMI Pilot be allowed to keep their pilot participation incentives 

and IHDs.  ICEA Br. at 7.  Moreover, ICEA cannot explain why it is anti-competitive to link 

participation incentives to participation.  ComEd is proposing a rigorous and comprehensive 

AMI systems pilot; not a plan to distribute subsidized IHDs for competitive reasons.   

Third, again for the first time, ICEA astonishingly requests that RESs’ beyond the meter 

offerings should be subsidized by ComEd.  ICEA Br. at 7-8.  Again, there exists no basis in the 

record for the Commission to grant this extraordinary request.  ICEA has not seen fit to support 

its request with testimony and to subject itself to discovery requests about its claim, thereby 

effectively denying ComEd the opportunity to introduce any evidence in opposition.  Moreover, 

ICEA does not and cannot explain why an AMI Pilot designed to gain information that will 

benefit all market participants should trigger this extraordinary subsidy of particular RES 

offerings. 

Fourth, ICEA claims that including in proposed experiential rate designs “hold harmless” 

provisions designed to protect customers is anti-competitive and those protections should be 

eliminated.  ICEA Br. at. 8.  There is no basis in the record for the Commission to grant this 

request either.  There is no testimony that these provisions are anti-competitive and their scope is 

limited to the pilot itself.  If the ICEA’s point is that absent these provisions, customers will be 

less likely to participate in the Pilot, then ICEA has simply reinforced the need to preserve them. 
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Finally, ICEA asks the Commission to condition the start of at least all of the customer 

applications portions of the AMI Pilot on the timing of ComEd’s implementing of provisions of 

certain Section 16-118 of the Public Utilities Act (220 ILCS 5/16-118) having nothing 

whatsoever to do with the Pilot.  There is nothing in the record, the statute, or any Commission 

Order to support the linkage that ICEA seeks to impose, let alone that would justify suspension 

of the customer applications pilot. 

F. Other Issues 

1. Incentive Compensation Costs 

Staff continues to argue for excluding any incentive compensation costs from the costs 

recoverable under Rider AMP.  Staff Br. at 11.  By seeking to exclude all incentive 

compensation costs, including costs that were approved by the Commission in ComEd’s last rate 

case, Staff’s position is both unsupported and contrary to the Commission’s own rulings.  In its 

07-0566 Order, the Commission excluded only incentive compensation costs associated with 

ComEd’s net income goal, finding that incentive compensation tied to service and cost control 

metrics was appropriately recovered in rates and benefitted customers.  07-0566 Order at 61.  

There is no reason – and Staff identifies none – to treat incentive compensation costs relating to 

the AMI Pilot any differently than other rate base investments and operating expenses.  Fruehe 

Reb., ComEd Ex. 15.0, 4:77 – 5:96. 

Finally, ComEd does not object to Staff’s desire that the Order make clear that incentive 

compensation issues remain on appeal.  Also, ComEd does not object to making clear that 

neither approval nor disallowance of particular incentive compensation costs prejudges the 

Commission’s ability to address the reasonableness of such costs in the following Rider AMP 

reconciliation or general rate proceeding, as the case may be. 
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2. AMI’s Effect on the Wholesale Market 

CUB recommends that the Commission “[c]larify that potential procurement benefits and 

other related ties to the wholesale market are areas of interest that must be explored during the 

pilot.”  CUB Br. at 3.  ComEd certainly agrees with CUB that a key benefit of AMI, and of 

Smart Grid technology in general, is the effect it can have on energy use.  That effect is felt by 

customers in two different ways: directly, when customers learn to better manage their own use 

and, thus, their own costs; and indirectly, when broad penetration of these technologies 

ultimately changes the aggregate demand for and cost of units of electric energy and capacity on 

the regional market.  The direct benefits received by customers are very much a part of the AMI 

Pilot, as ComEd and CUB both acknowledge.  However, because the Pilot is small and transient, 

it is not suited to measure the effect that AMI and Smart Grid technologies can have on the PJM 

market as a whole.  Hemphill Reb., ComEd Ex. 8.0, 32:674-78; Tr. at 270-71.  Moreover, even if 

it were, improvements in the cost of energy are no reason to modify the procurement process, an 

issue that is far outside of the scope of this Docket.  Hemphill Reb., ComEd Ex. 8.0, 32:691-92.  

The Commission, therefore, should confirm that AMI technology can reduce the cost to 

customers of electricity, but should not direct a study of the Pilot’s effect on the aggregate 

wholesale market.  The Pilot simply is not suited to explore that issue. 

3. Labor Relations Issues 

Having intervened in this proceeding, IBEW chose effectively not to participate in the 

development or presentation of evidence.  It submitted no testimony of its own and did not 

question a single witness at the hearing, including those who had knowledge of the safety, 

security, and operation of AMI meters.  Yet, in its opening brief, IBEW claims that potentially 

dangerous conditions that would otherwise have been detected will now go undiscovered to the 
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extent that AMI permits meter reading and service disconnections without a physical visit to the 

customer’s premises.  See IBEW Br. at 1.  There is absolutely no evidence to support this claim.  

This is underscored by the fact that, in an effort to support its claim, IBEW had to attach – and 

then distort – a document that was not offered in evidence.  

In fact, without citing any evidence, IBEW asks that the Commission require ComEd to 

make a customer protection premises inspection, by a bargaining unit employee, whenever it 

disconnects service and to implement a program of customer premises inspections, by bargaining 

unit employees, to detect unsafe conditions not detectable by AMI technology.  IBEW Br. at 4. 

IBEW’s reference to “Exhibit 1.0,” which was not offered or admitted into evidence, 

mischaracterizes what the document states.  It does not state or imply that eliminating manual 

premises-based meter reading somehow increases safety risks.  Rather, it describes in detail how 

ComEd intends to combine AMI system data and targeted on premise visits by Energy 

Technicians to deliver better service.  Before providing pages of detail, the data request response 

states: 

The AMI meters are equipped and have the capacity to observe and detect such 
conditions as detailed in the tables below.  While the list of conditions identified 
in the question (Closed Loops; Fire Damage; Meter Damage; Cabinet Damage; 
Cabinet Glass; Meter Glass; No Display; Fire Damage; Painted; Moisture; Hole in 
Glass; Jumper Through; Bypass Switch; and Wired Direct) may not be implicitly 
discovered by the AMI network, ComEd intends to learn how to interpret the 
AMI reported events into those conditions that have traditionally been observed 
and reported by Company meter readers as they visit customer properties, e.g., in 
the Table 3 below, event ID’s 12004 and 15001 are tamper events.  Specifically, 
ComEd’s new meter systems are being designed to detect power divergence and 
theft conditions by identifying abnormal usage patterns.  Some conditions will 
require modifications to the AMI system, while others will require field 
investigations by an Energy Technician.  



 

27 

ComEd Response to IBEW Data Request 2.13.11  Moreover, by raising the issue for the first time 

in its brief, IBEW has effectively denied ComEd the right to introduce any evidence in 

opposition.  Thus, there is no basis on which the Commission could conclude that ComEd should 

implement a program of customer premises safety inspections conducted by bargaining unit 

employees. 

With respect to service disconnections, ComEd has repeatedly committed to follow all 

statutory and regulatory requirements; and, as indicated above, it has accepted CUB’s invitation 

to “continue the collaborative relationship that has been formed with stakeholders to identify 

both the value of changes to business process and procedures and the customer protection issues, 

including privacy and health and safety issues, created by the new functionalities of the AMI 

system.”  ComEd Br. at 21.  There is nothing in the record to support a new and additional 

requirement that a premises visit be made by “a bargaining unit employee.” 

IV. Relief Relating to Federally Funded 
Programs Other Than the AMI Pilot  

ComEd’s Petition originally sought approval of revisions to Rider AMP beyond those 

required to implement ComEd’s AMI technology and customer applications pilot alone.  Those 

revisions, designed to facilitate other projects funded under the American Recovery and 

Reinvestment Act of 2009, were stricken by the ALJ on the grounds that they were not properly 

raised in this Docket.  ComEd filed a Petition for Interlocutory Review, but while that Petition 

was pending, also proposed the same relief in a separate docket, ICC Docket No. 09-0407.  On 

September 10, 2009, ComEd’s Petition for Interlocutory Review was denied.  However, because 

the Commission also made clear that Docket No. 09-0407 should be decided this calendar year, 

                                                 
11  By discussing this data request response, ComEd does not suggest that it is properly in evidence.  

Rather, ComEd pints out that even were it in evidence, it would not support IBEW’s claim. 
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ComEd has determined not to pursue further the stricken relief in this Docket.  ComEd 

appreciates the Commission’s direction and its confirmation of the importance to Illinois of 

securing ARRA funding 

For the convenience of the Commission and the parties, and in accordance with the 

direction of the ALJ (Tr. at 526-29), attached hereto as Appendix 1 is a revised version of Rider 

AMP that shows in legislative “redline” format those proposed changes to Rider AMP that relate 

to the AMI Pilot.  Changes that ComEd proposed relating to other ARRA-funded projects have 

been removed.  Attached hereto as Appendix 2 is a “clean” version of the same tariff.  Please 

note that these tariffs also incorporate language agreed to by ComEd and Staff during this 

Docket.  No change to ComEd’s proposal re Rider AMP-CA is required, because that Rider 

solely implements the experimental dynamic pricing rates called for by the AMI Customer 

Applications Plan. 

V. Conclusion 

The record shows that ComEd’s AMI technology and customer applications pilot is well 

designed, was responsive to the input of the Commission-led stakeholder workshop process, and 

offers real benefits to customers and society.  The proposed pilot technologies and customer 

applications were prudently selected and the knowledge gleaned from piloting them will help not 

just ComEd, but also the Commission and the public.  Nothing in the briefs filed by other parties 

change those conclusions.  For those reasons, the Commission should approve ComEd’s 

proposed AMI technology and customer applications pilot as prudent and authorized under Rider 

AMP and should also approve the pilot dynamic pricing rates included in Rider AMP-CA, the 

limited IDC waiver requested by ComEd, and the amendments to Rider AMP to permit the 
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recovery of the incremental expenses associated with the AMI Customer Applications Plan and 

customer education.   
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