
STATE OF ILLINOIS 

 

ILLINOIS COMMERCE COMMISSION 

 

HSBC Technology & Services 

(USA) Inc. 

 

Application for Certificate of 

Service Authority under Section 

16-115 of the Public Utilities Act. 

 :

: 

: 

: 

: 

: 

  

 

 

09-0341 

 

ORDER 
 
By the Commission: 
 

I. PRELIMINARY MATTERS 
 
 On July 29, 2009, HSBC Technology & Services (USA) Inc. (“Applicant” or 
“HSBC”) filed a verified application with the Illinois Commerce Commission 
(“Commission”) requesting a certificate of service authority to operate as an alternative 
retail electric supplier (“ARES”) in Illinois pursuant to Section 16-115 of the Public 
Utilities Act (“Act”), 220 ILCS 5/1-101 et seq., and 83 Ill. Adm. Code 451 (“Part 451”).  
Applicant submitted its certificate of publication showing that on August 5, 2009, proper 
notice of the application was published in the official State newspaper.  The 
Administrative Law Judge requested clarification of certain matters contained in the 
application.  Applicant filed verified responses with the Administrative Law Judge on 
August 17 and August 24, 2009.  
 

II. BACKGROUND AND AUTHORITY SOUGHT BY APPLICANT 
 
 Applicant requests authority to offer the sale of electricity and power to eligible 
nonresidential retail customers with maximum electrical demands of one megawatt or 
more in the service territory of Commonwealth Edison Company.  Additionally, 
Applicant states that it seeks to provide supply services only to the facilities it owns and 
controls through direct or corporate affiliate ownership.  The application was filed under 
subpart E of Part 451. 
 

III. REQUIREMENTS FOR ALL APPLICANTS UNDER SECTION 16-115(d) OF 

THE ACT 
 
 Applicant is a corporation organized under the laws of Delaware and licensed to 
transact business in Illinois.  Applicant does not intend to install, operate, or maintain 
generation, transmission, or distribution facilities within the State of Illinois.  Therefore, 
no demonstration of compliance with the requirements of Section 451.20(f)(2) has been 
made and Applicant’s employees are not permitted to perform such functions, and 
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other entities are not permitted to perform such functions pursuant to contractual 
arrangements with Applicant.   
 
 Applicant has certified that it will comply with all applicable regulations; that it will 
provide service only to retail customers eligible to take such services; that it will comply 
with informational and reporting requirements established by Commission rule; that it 
will comply with informational and reporting requirements pursuant to Section 16-112 of 
the Act; and that it will comply with all other applicable laws, regulations, terms, and 
conditions required to the extent they have application to the services being offered by 
an ARES.  Additionally, Applicant has agreed to submit good faith schedules of 
transmission and energy in accordance with applicable tariffs.  Applicant has agreed to 
adopt and follow rules relating to customer authorizations, billing records, and retail 
electric services and agrees to retain requests for delivery services transmitted to 
utilities for a period of not less than two calendar years after the calendar year in which 
they are created.  Applicant has agreed to adopt and follow rules and procedures to 
preserve the confidentiality of its customers’ data. 
 
 Pursuant to the requirements of Section 451.50 of Part 451, Applicant provided a 
Surety Bond in the amount of $30,000 issued by a qualifying surety authorized to 
transact business in Illinois.  Attachment C to the application is a copy of the required 
Surety Bond. 
 

IV. FINANCIAL, TECHNICAL, AND MANAGERIAL REQUIREMENTS OF 

SECTION 16-115 
 
 Applicant states that because it is filing under subpart E, "Procedures for 
Applicants Seeking Certification to Serve Only Themselves or Affiliated Customers" of 
Part 451, the requirements of Sections 451.110, 451.220, or 451.320 are not applicable 
to it. 

 
Pursuant to Section 451.430, Applicant states that it will be using agents and 

contractors to meet the technical qualifications of Section 451.420.  As Attachment D to 
its application, Applicant provided the resumes of individuals that it alleges meet the 
technical qualifications of Section 451.420.  Applicant also certified that each such 
agent or contractor will comply with all the sections of Part 451 that are applicable to the 
functions to be performed by the respective agent or contractor.   

 
Applicant indicates Jones Lang LaSalle is a real estate property management 

firm which manages all facilities owned and operated by Applicant.  Applicant adds that 
Jones Lang LaSalle and the individuals it identified have been managing these facilities 
for over six years and have managed Applicant's electricity procurement for all of those 
years.  Applicant states that it, in conjunction with Jones Lang LaSalle, currently 
purchases wholesale electricity for all of its facilities in the New York City area through 
the New York Independent System Operator ("NYISO") and has been doing so since 
early 2003.  According to Applicant, Jones Lang LaSalle has a contract with ECM 
Energy Management Services ("ECM") to act as the technical service provider for all 
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the wholesale transactions required to purchase wholesale energy for HSBC's facilities 
in New York, New Jersey, and Illinois.  Applicant says it has a direct agreement with 
Jones Lang LaSalle who in turn has a direct agreement with ECM to provide these 
services for Applicant's facilities.  Applicant asserts that because it is the entity that 
owns or controls the facilities which will be receiving electric service, if filed the 
application in this proceeding.  

 
Applicant states that ECM Services operates a 24-hour control center to handle 

any technical issues, scheduling changes, reserve implementation, curtailment orders 
and interruption plan implementation.  Applicant provided the qualifications of ECM 
employees as well as a telephone number and facsimile number where ECM staff can 
be directly reached at all times. Applicant states that as facilities manager, Jones Lang 
LaSalle is responsible for the 24-hour contact numbers regarding the operation and 
maintenance of Applicant's nonresidential facilities.  Applicant provided contact 
information for Jones Lang LaSalle and the qualifications of its employees.  Having 
reviewed the information submitted by Applicant, the Commission concludes that 
Applicant meets the qualifications set forth in Section 16-115(d)(1) of the Act and 
subpart E of Part 451. 

 
The Commission observes that Section 16-115C of the Act became effective on 

October 11, 2007.  This provision is entitled "Licensure of agents, brokers, and 
consultants engaged in the procurement or sale of retail electricity for third parties."  
Specifically exempt from the requirements of Section 16-115C are ARES, thus, the 
requirements do not apply to Applicant.  Section 16-115C may or may not apply to ECM 
and/or Jones Lang LaSalle and because that question is not before the Commission in 
this docket.  This order makes no findings and reaches no conclusions regarding that 
issue. 

 

V. REQUIREMENTS OF SECTION 16-115(D)(5) 
 
Subsection 16-115(d)(5) requires, in part: 
 
That the [ARES] applicant will procure renewable energy resources and 
will source electricity from clean coal facilities, as defined in Section 1-10 
of the Illinois Power Agency Act, in amounts at least equal to the 
percentages set forth in subsections (c) and (d) of Section 1-75 of the 
Illinois Power Agency Act. 
 
Applicant states that it intends to fully comply with Subsection 16-115(d)(5) of the 

Act and the specific requirements to procure renewable energy resources as defined in 
the Illinois Power Agency Act ("IPA Act").  Applicant indicates that it will procure 
renewable energy as required or fulfill the requirement or balance of the requirements 
through the purchase of renewable energy credits.   
 
 With respect to the initial clean coal facility cited in the IPA Act, Applicant 
certified that it will comply with the requirements of the Clean Coal Portfolio Standard as 
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it applies to subpart E ARES under Section 16-115 of the Act.  Applicant certifies that if 
required, it will procure electricity from clean coal facilities either through purchase 
power agreements or contracts for differences from approved clean coal facilities and in 
the amounts as prescribed by the IPA Act.  Applicant also indicates that it will comply 
with the required reporting requirements under subsection 16-115(d)(5) of the Act to 
show that it has met the Commission's requirements as it relates to the IPA Act.   
 
 Having reviewed the information submitted by Applicant, the Commission 
concludes that Applicant meets the requirements set forth in Section 16-115(d)(5) of the 
Act.  The Commission notes that it is responsible for enforcing the requirements of 
Section 16-115(d)(5) of the Act, as well as certain referenced requirements in the IPA 
Act, and Applicant must fully comply with all requirements contained therein.   
 

VI. COMMISSION CONCLUSION AND CERTIFICATE OF SERVICE AUTHORITY 
 
 The Commission has reviewed the application and attachments along with the 
supplementary information provided by Applicant regarding the technical and 
managerial requirements and all other requirements of the Act and Part 451 and finds 
that the Applicant sufficiently demonstrates compliance with the requirements. 
 
 The Commission concludes, therefore, that Applicant’s request for a certificate of 
service authority to operate as an ARES in Illinois should be granted and should include 
the following authority: 
 

CERTIFICATE OF SERVICE AUTHORITY 
 
IT IS CERTIFIED that HSBC Technology & Services (USA) Inc. is granted 
service authority to operate as an Alternative Retail Electric Supplier as 
follows: 
 
SERVICES TO BE PROVIDED: The sale of electrical power and energy. 
 
CUSTOMERS TO BE SERVED: Nonresidential retail customers with 
maximum electrical demand of one megawatt or more at facilities 
Applicant owns and controls through direct or corporate affiliate 
ownership. 
 
GEOGRAPHIC REGION(S) SERVED: The service area of 
Commonwealth Edison Company.  

 

VII. FINDINGS AND ORDERING PARAGRAPHS 
 
 The Commission, having reviewed the entire record, is of the opinion and finds 
that: 
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(1) Applicant, HSBC Technology & Services (USA) Inc., a business organized 
under the laws of Delaware, seeks a certificate of service authority to 
operate as an alternative retail electric supplier under Section 16-115 of 
the Act; 

(2) the Commission has jurisdiction over the parties hereto and the subject 
matter hereof; 

(3) the recitals of fact and conclusions reached in the prefatory portion of this 
Order are supported by the record and are hereby adopted as findings of 
fact, as required by Section 16-115(d)(1) of the Act; 

(4) Applicant has demonstrated that it possesses sufficient managerial and 
technical resources and abilities to provide electric power and energy to 
eligible nonresidential retail customers with maximum electrical demand of 
one megawatt or more at facilities Applicant owns and controls through 
direct or corporate affiliate ownership throughout the service territory 
certified herein;  

(5) Applicant has complied with Section 16-115(d)(1) through (5) and (8) of 
the Act and 83 Ill. Adm. Code 451; and 

(6) HSBC Technology & Services (USA) Inc. should be granted the certificate 
of service authority to operate as an alternative retail electric supplier as 
specified in Section VI of this Order. 

 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that HSBC 
Technology & Services (USA) Inc. is hereby granted the Certificate of Service Authority 
as set forth in Section VI of this Order. 
 
 IT IS FURTHER ORDERED that HSBC Technology & Services (USA) Inc. shall 
comply with all applicable Commission rules and orders now and as hereafter 
amended. 
 
 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
 
 By order of the Commission this 10

th
 day of September, 2009. 

 
 
 
 (SIGNED) CHARLES E. BOX 
 
 Chairman 


