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Q. Please state your name and business address. 1 

 2 

A. My name is Jim Agnew, and my business address is 527 East Capitol Avenue, 3 

Springfield, Illinois  62701. 4 

 5 

Q. By whom are you employed and in what capacity? 6 

A. I work for the Illinois Commerce Commission (“ICC” or “Commission”) as a 7 

Consumer Policy Analyst in the Consumer Services Division (“CSD”). 8 

 9 

Q. Please describe your educational and occupational background. 10 

A. I earned a Bachelor of Arts degree in Rhetoric from the University of Illinois at 11 

Urbana/Champaign in 1992.  From 1992 to 1993, I worked in commission sales 12 

for a major department store.  From 1993 to 1996, in the Illinois Governor’s 13 

Office of Citizens Assistance, I worked on policy issues covered by a variety of 14 

State of Illinois agencies, boards and commissions, including the ICC.  From 15 

1996 to 2008, I worked for the ICC as a Consumer Counselor, with my primary 16 

duties being consumer education and informal complaint casework to resolve 17 

disputes between utilities and their customers.  In 2008, I was promoted to my 18 

current position as a Consumer Policy Analyst.   As an expert witness on 19 

consumer issues, I have testified in cases before the ICC and at legislative 20 

committees before the Illinois General Assembly.    21 

 22 

Q. Please state your name and business address. 23 
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A. My name is Joan Howard, and my business address is 527 East Capitol Avenue, 24 

Springfield, Illinois  62701. 25 

 26 

Q. By whom are you employed and in what capacity?  27 

A. I am employed by the Commission as a Consumer Policy Analyst in the 28 

Consumer Services Division.  29 

Q. Please describe your professional experience and current responsibilities.  30 

A. In March of 1989, I joined CSD as a Consumer Counselor responsible for 31 

providing assistance to consumers in case-by-case complaint resolution, which 32 

was my primary responsibility for nearly five years. Among my present 33 

responsibilities in CSD are the following:  developing rules and policies regarding 34 

the provision of utility services to customers, evaluating utility and alternative 35 

supplier compliance with Commission rules to ensure consumer protection, 36 

review and implementation of legislation, developing consumer informational and 37 

educational materials, evaluating data recorded in the CSD’s complaint tracking 38 

system, and assisting CSD management policy-related matters. 39 

 40 

Q. What is the purpose of your testimony? 41 

A. Pursuant to the Commission’s Initiating Order in this proceeding, which directed 42 

the revision of 83 Ill. Adm. Code 280 (“Part 280”), we have worked with CSD 43 

Management and the Office of General Counsel to host workshops with 44 

interested parties in an effort to examine all relevant issues with the goal of 45 
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presenting revised Part 280 rules for consideration by the Commission.  In our 46 

opinion, the proposed revised Part 280 rules, which are attached hereto as 47 

Attachment A, represent an internally consistent set of rules that balance the 48 

interests of the public utilities regulated by the rules and the customers of those 49 

utilities.   50 

   In this testimony, we:  (a) discuss the importance of Part 280, (b) explain the Part 51 

280 revision workshop process, and (c) provide a Section-by-Section analysis of 52 

changes found in the proposed rules.    53 

 54 

Q. What role does Part 280 serve in the work of the Consumer Services 55 

Division? 56 

A. Part 280 sets forth the rights and responsibilities of customers and utilities.  57 

Reports on the Commission’s web site reveal 2008 statistics indicating that public 58 

utilities served approximately 5,130,000 electric customers, 3,760,000 natural 59 

gas customers, and 404,000 water/sewer customers.  It would be impossible to 60 

identify a work day during the past three decades when Part 280 was not actively 61 

used by Commission Staff (“Staff”) in the Consumer Services Division.  On a 62 

daily basis, CSD consults, cites, discusses and utilizes aspects of Part 280 more 63 

than any other rules promulgated pursuant to the ICC's authority.  As a result, it 64 

is vital that the rules in Part 280 be up-to-date and function smoothly for the two 65 

main groups that CSD serves:  utilities and their customers.   66 

 67 

Q. Please briefly describe the workshop process for the revision of Part 280. 68 
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A. Beginning in March 2007, Staff conducted a series of monthly workshops with 69 

the interested parties in an effort to gain an understanding of industry conditions 70 

and practices and to gain as much consensus as possible regarding the required 71 

content and language for the proposed Part 280 rules. Workshops in 2007 were 72 

generally confined to conceptual discussions to promote an understanding of 73 

utility business and practices and consumer needs, while 2008 and early 2009 74 

workshops focused on developing language that would express the intent and 75 

requirements of the rule.   76 

 77 

Q. Please describe overall structural changes in the proposed Part 280 rules. 78 

A. The current Part 280 is written in paragraphs, many of which are lengthy and 79 

contain multiple, sometimes unrelated, concepts.  The style is often legalistic, 80 

avoiding simpler words or phrases that may bring more clarity to a concept.  The 81 

individual paragraphs are not labeled, and the result is that a person not familiar 82 

with the rules and their use is forced to read entire Sections to locate the 83 

pertinent information.  Our intent was to draft simplified rules that would need as 84 

little explanation and interpretation as possible without losing the important 85 

meaning that the Commission would require in formal proceedings.   86 

 Staff's proposed rules utilize subject headings in front of each subsection, and 87 

the draft text is simplified so that most subject headings are followed by a single 88 

sentence or two with direct and purposeful statements instead of lengthy 89 

paragraphs that are open to interpretation.  In addition, where a list of conditions 90 

or concepts follows a subject, in the proposed rules the list is broken into further 91 
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subsections.  The intent and result are rules that allow for someone less familiar 92 

with Part 280 to quickly find and use important information without exhaustive 93 

reading and interpretation.  The revision has presented an opportunity to make 94 

the rules more consumer-friendly in this way.  Finally, we chose to organize the 95 

rules that pertain specifically to low income customers under sub-categorized 96 

Sections of their own within the new rules.  These Sections immediately follow 97 

the topical Sections that pertain to the subject at hand.  For example, the section 98 

on Deposits for Low Income Customers immediately follows the overall Section 99 

for regular Deposits. 100 

 101 

Q. Please provide an analysis of the changes and additions in Staff's 102 

proposed Section 280.10 Saving Clause and Waivers. 103 

A. The current Part 280 contains a Saving Clause, but no specific mention of the 104 

possibility for a utility to apply for and receive a limited waiver to specific Sections 105 

or subsections of the rules.  In the proposed language, we retain much of the 106 

current Saving Clause text, but add a waiver description that echoes the 107 

condition found in Article XIII (Telecommunications) of the Illinois Public Utilities 108 

Act (the “Act”) that requires a waiver petition to include a demonstration that the 109 

waiver will not harm consumers.  We believe it is in the public interest to extend 110 

this "no harm" concept beyond telecommunications to include all utilities.   111 

     112 

Q. Please provide an analysis of changes and additions in Staff's proposed 113 

Section 280.20 Definitions. 114 
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A. The current Part 280 contains a single page of definitions.  With the exception of 115 

"Credit Scoring System," all current definitions are confined to either a brief 116 

description of a type of entity or a class or type of utility service.  Our proposed 117 

rule contains updates to the current definitions, and adds several terms and 118 

concepts that were either not previously defined despite their common usage in 119 

the current rule or required addition to accommodate new terms included in the 120 

proposed rule.  We believe that the new and revised definitions are necessary in 121 

order to ensure consistent treatment of all parties affected by the requirements of 122 

Part 280.  We would highlight the additions of: definitions for various types of 123 

meter readings, types of payment arrangements, terms involving methods of 124 

payment and budget billing, and definitions for various actions involving utilities 125 

and/or consumers, including tampering, illegal taps, payment avoidance by 126 

location and transfers of service.  Finally, our proposed definitions include vital 127 

details on the meaning of "low income customer" as it pertains to the rights 128 

already covered in the current rules under credit scoring deposits and winter 129 

disconnection.  The current rule relies upon a customer's status as a participant 130 

in the Low Income Home Energy Assistance Program (“LIHEAP”) for these two 131 

protections.  Our proposed rule expands upon those rights to include new 132 

provisions for low income customer rights with regard to deposits, deferred 133 

payment arrangements, late fees and winter reconnection of service.  Having a 134 

proper definition for low income customers that includes details on qualifying and 135 

renewal for such customers is particularly important to the proposed rules. 136 

 137 
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Q. Please provide an analysis of the changes and additions in Staff's 138 

proposed Section 280.30 Application. 139 

A. The current Part 280 contains a Section bearing a similar title, "Applicants for 140 

Service," but the Section says very little about the application process.  Instead, it 141 

focuses almost exclusively on determining when a deposit should be assessed to 142 

an applicant.  Our proposed rule chooses to organize that subject more 143 

appropriately as a subsection under Deposits.  Our proposed Section 280.30 144 

Application seeks to bring consistency to the application process and describe 145 

the rights and responsibilities of both applicants and utilities under the process.  146 

To this end, our proposed rule describes:  the acceptable methods of taking 147 

applications for service, acceptable forms of ID that demonstrate an applicant’s 148 

identity, the information utilities should gather from applicants, the conditions 149 

under which an application may be rejected or approved, and timing 150 

requirements for all this to be accomplished for each application.  The Act 151 

contains timeliness requirements for activation of new service by regulated 152 

telephone carriers, but similar requirements do not currently exist for regulated 153 

utilities.  We believe that the addition of similar requirements to Part 280 is 154 

justified by the fact that electric, natural gas, water and sewer services are no 155 

less essential than telephone services, and indeed one might argue that they are 156 

more essential.  Acknowledging the very different requirements for natural gas 157 

utilities to bring an account into active status, our proposed rule provides that 158 

service type with a longer window for activation of service than that provided to 159 

electric, water and sewer utilities.  Finally, we introduce a limited set of data 160 



Docket No. 06-0703  
ICC Staff Exhibit 1.0 

8 
 

tracking and retention requirements for utilities which we believe will enable both 161 

Staff and utilities to monitor the success of the application process. 162 

 163 

Q. Please provide an analysis of Staff's proposed Section 280.35 Revert to 164 

Landlord/Property Management Agreements. 165 

A. The current Part 280 contains no specific reference to landlord/property 166 

management agreements, yet the conditions involved these agreements are a 167 

source of dispute between utilities, property owners and their tenants.  Our 168 

proposed rule provides a means of preventing many such disputes and more 169 

easily addressing them if they do occur.  Our proposed language includes 170 

provisions to: document the agreed upon process of retaining active service to a 171 

premises in between tenants, disconnect service when a landlord does not wish 172 

to retain the active service in between tenants, provide notice of changes in 173 

service responsibility, retain the separation between landlord and tenant bills, 174 

and itemize billing transfers associated with rental properties. 175 

 176 

Q. Please provide an analysis of the changes and additions associated with 177 

Staff's proposed Section 280.40 Deposits. 178 

A. As we briefly mentioned above in our discussion of Section 280.30 Application, 179 

the current Part 280 separates its treatment of deposits into a number of different 180 

Section titles.  Although these divisions may be navigated by someone very 181 

familiar with the rule, Staff's proposed rule gathers and combines these concepts 182 

into a single Section to make it more consumer-friendly.  We also update the rule 183 
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for deposits to more accurately reflect the realities of risk and the importance that 184 

utilities be secured against risk, while establishing ground rules so that 185 

customers who have demonstrated non-risk will not be assessed deposits.  For 186 

non-residential applicants for service, we sponsor new language to require 187 

utilities to establish and tariff their "satisfactory" credit standards for non-188 

residential applicants.  Under the current rule, such requirements are mentioned 189 

but left completely undefined, and as a result, any non-residential applicant for 190 

service without past service history from the same utility may be required to pay 191 

a deposit, regardless of their positive credit history outside the utility.   Under the 192 

subsection of deposits for applicants in the proposed rule, we also add a 193 

provision for security deposits if a former customer has tampered with the utility 194 

service or if the utility has evidence that the occupants of a premises are simply 195 

changing customer names in an attempt to avoid paying for service.  We cover 196 

this topic in greater detail under Section 280.210 Payment Avoidance by 197 

Location below. 198 

 199 

 In the draft rule for deposits, under the subsection for current customers, we 200 

introduce a "dual trigger" late payment and 30 days past due deposit requirement 201 

in place of the previous rule that only required late payments as a trigger to the 202 

deposit assessment.  Acknowledging that there is little risk of complete payment 203 

default and disconnection associated with a customer's account where that 204 

customer simply pays the full balance a few days late each month, we believe 205 

that the addition of the second trigger to track whether the account becomes 30 206 
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days past due in addition to the "four late pays" clause will provide a better 207 

measuring tool to evaluate risk.  Along with this move from simple late payments 208 

to the dual trigger, we also propose to remove the 24-month barrier of deposit 209 

immunity for residential customers in the current rule.  Under the current rule, a 210 

residential customer with continuous service for over two years cannot be 211 

assessed a deposit unless his or her service is shut off.  This arrangement fails 212 

to recognize the possibility that a long-term customer's payment behavior may 213 

potentially shift from one of non-risk to risk.  Waiting until after disconnection may 214 

fail to properly secure the utility against this change in risk.  Finally, we update 215 

the data collection subsection so that utilities will be required to save information 216 

regarding the number of disputes involving deposits and the number of 217 

customers disconnected for deposits.  218 

 219 

Q. Please provide an analysis of Staff's proposed Section 280.45 Deposits for 220 

Low Income Customers. 221 

A. As we mentioned above in our discussion of the structural changes to the 222 

proposed rules in comparison with the current Part 280, we immediately follow 223 

the Section on Deposits with a Section on Deposits for Low Income Customers.  224 

Recognizing the difficulties faced by persons with limited financial resources, this 225 

Section expands the existing rule's credit scoring deposit immunity for low 226 

income customers by adding immunity from deposits assessed for late payments 227 

for low income customers.  In addition, the proposed rule provides immunity from 228 

a deposit based on an unpaid final bill if the unpaid balance is less than 20% of 229 
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the average annual billing for residential customers for that utility.  Finally, the 230 

proposed rule allows for longer time periods over which payments towards a 231 

deposit can be made for a low income customer.  232 

 233 

Q. Please provide an analysis of the changes and additions associated with 234 

Staff's proposed Section 280.50 Billing. 235 

A. The current Part 280 contains no specific Section dedicated solely to customers' 236 

regular bills, despite the fact that this is the primary topic of dispute and inquiry 237 

between customers and utilities noted year-after-year in the annual reports of the 238 

Consumer Services Division.  The proposed rule we have submitted incorporates 239 

and blends the limited bill content requirements of 83 Ill. Adm. Code 410, 500 240 

and 600 with new standards so that consumers will be more fully informed in a 241 

consistent manner by their bills.  We believe that improvements in bill content will 242 

lead to greater customer understanding of their bills and therefore, reduce 243 

customer contacts to utility customer service. 244 

 245 

 In addition, the new Section contains requirements for due dates and transfer 246 

balances from one customer account to another held by the same customer.  It is 247 

also important to note that the billing Section has been written without any 248 

language to confine bills to the realm of print on paper in order to allow for the 249 

practice of electronic billing methods.  Finally, the new billing Section requires 250 

that the Consumer Services Division of the ICC and its contact information be 251 

printed on every bill.  Under the current rule, CSD’s information is only required 252 
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on disconnect notices.  While this serves a vital purpose in allowing a customer 253 

to escalate a problem prior to disconnection, it does not encourage the resolution 254 

of problems before they get to that drastic level.  Customers will still be required 255 

to attempt to work out their problems with their utilities first, but it is our belief that 256 

this new addition of our contact information on customer bills may allow for more 257 

disputes to be worked out at an earlier point in time.  258 

 259 

Q. Please provide an analysis of the changes and additions associated with 260 

Staff's proposed Section 280.60 Payment. 261 

A. As with regular billing above, the current Part 280 rules do not contain a Section 262 

to address all aspects of customer payments.  With this addition, rather than 263 

seeking to limit the possible methods of payments, including the increasingly 264 

popular use of electronic means, the proposed rule would allow for as many 265 

methods as possible, so long as the utility properly informs customers of those 266 

options.  We do, however, require that utilities accept cash and "guaranteed 267 

payments" that are not drawn on the funds of a customer's private account.  This 268 

term was also added to the Definitions Section of the new rules.  The proposed 269 

Payments Section also describes the conditions under which a customer's 270 

payment may be considered late and the maximum fee that a utility can assess 271 

for late payment.  The most important addition under the payments Section is a 272 

standard for utilities to allocate partial payments towards amounts owing.  Our 273 

two-part goal in this Section is to keep payments from being applied to disputed 274 
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items on customers' bills, while also ensuring that customers' payments go first 275 

toward those charges that will keep their utility services from being disconnected. 276 

 277 

Q. Please provide an analysis of the changes and additions associated with 278 

Staff's proposed Section 280.65 Late Payment Fee Waiver for Low Income 279 

Customers. 280 

A. This Section represents another new area specifically dedicated to low income 281 

customers, providing immunity for those customers against the late payment fee.  282 

We recognize that the compounding nature of late fees may lead to cascading 283 

difficulties in paying bills for low income customers.  In addition, acknowledging 284 

that customers qualified as "low income customers" may be likely to receive 285 

grants from LIHEAP, paid for by taxpayers and other ratepayers, it is our intent to 286 

help maximize the effectiveness of this program by ensuring that more of those 287 

monies go toward paying the actual charges for utility services, rather than 288 

compounded late fees. 289 

 290 

Q. Please provide an analysis of the changes and additions associated with 291 

Staff's proposed Section 280.70 Preferred Payment Dates. 292 

A. This concept is found in the "Past Due Bills and Late Payment Charges" Section 293 

of the current Part 280.  It has been updated in the proposed rule to have its own 294 

Section that reflects the changes in the various benefits programs to establish a 295 

customer's eligibility for a preferred payment date.  In addition, Staff's proposed 296 

rule requires utilities to proactively notify customers who pay late twice in a 12-297 
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month period of the availability of this program, whereas the current rules require 298 

that customers initiate such conversations with the utilities.   299 

 300 

Q. Please provide an analysis of the changes and additions associated with 301 

Staff's proposed Section 280.80 Budget Payment Plan. 302 

A. The current rule contains a brief paragraph that simply mentions the availability 303 

of a Budget Payment Plan, and outlines a few basic principles surrounding the 304 

concept.  In our proposed Section, we establish specific directions for:  305 

determining a customer's eligibility for budget billing, itemizing the Budget 306 

Payment Plan balance on a customer's bills, adjusting and reconciling a 307 

customer's account when changes in usage or rates do not accommodate the 308 

budget billing amount, and cancelling the Budget Payment Plan by either the 309 

customer or the utility. 310 

 311 

Q. Please provide an analysis of the changes and additions associated with 312 

Staff's proposed Section 280.90 Estimated Bills. 313 

A. The current Part 280 Section on estimated bills allows for repeated consecutive 314 

estimated readings, and its silence on beginning and ending readings has led to 315 

utility practices that involve estimating those readings as well.  In our revision, we 316 

establish a system of record keeping for a utility to justify its use of an estimate to 317 

render a customer bill, including its efforts to contact the customer and the results 318 

of those efforts.  In addition, our proposed rule defines the procedures by which a 319 

customer may provide his or her own meter reading to a utility.  Further, the 320 
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proposed rule seeks to limit the use of estimates for beginning and ending 321 

service when the utility has not read the meter in the past 60 days.  Finally, we 322 

propose to have utilities file their estimated billing formulas in tariffs so that the 323 

information will be publicly available.     324 

 325 

Q. Please provide an analysis of the changes and additions associated with 326 

Staff's proposed Section 280.100 Previously Unbilled Service. 327 

A. The current Part 280 does not contain requirements to ensure clear itemization of 328 

any amount on a bill that is a makeup for previously unbilled service.  In our 329 

proposed rule we correct this problem, and we more clearly define the payment 330 

process that should be extended to customers who find themselves with a 331 

makeup bill.  Specifically, we ensure that customers be afforded fair time to pay 332 

off the makeup bill without exhausting their right to a normal deferred payment 333 

plan. 334 

 335 

Q. Please provide an analysis of the changes and additions associated with 336 

Staff's proposed Section 280.110 Refunds and Credits. 337 

A. The current Part 280 divides refunds into two short Sections, both of which focus 338 

on interest paid with a refund, with little mention of procedures other than to 339 

require that the refund be a credit on the next bill unless the customer requests a 340 

refund by check.  Staff's revision maintains the interest concept, while adding 341 

details such as:  steps involved with issuing a refund,  maintenance of records 342 

necessary for a refund, appearance of a refund on a bill, refunds for accounts 343 
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that have been closed, and the two-year statute of limitations for bringing a 344 

complaint before the Commission concerning a refund. 345 

 346 

Q. Please provide an analysis of the changes and additions associated with 347 

Staff's proposed Section 280.120 Deferred Payment Arrangements. 348 

A. The current Part 280 provides a detailed description of deferred payment 349 

arrangements (“DPA”).  In our revision, while seeking to make the text easier to 350 

read, we have maintained much of the same structure from the current DPA 351 

Section.  The major change in the proposed rule is the removal of the 352 

reinstatement limit of one per DPA.  The current rule allows for a customer to 353 

reinstate a defaulted DPA just once.  After a second default on the reinstated 354 

DPA, the customer is subject to disconnection unless the entire amount owing is 355 

paid.  We believe that all parties benefit if a customer can catch his or her 356 

account up to the point where they are back on schedule with the DPA, and 357 

disconnection of service is avoided.  Acknowledging that administrative expenses 358 

may be associated with reinstatements, we have added a provision allowing 359 

utilities to file a tariff to assess a reinstatement fee on or after the second 360 

reinstatement of a DPA.  It is our intent that such fees be structured to cover 361 

those administrative costs. 362 

 363 

Q. Please provide an analysis of the changes and additions associated with 364 

Staff's proposed Section 280.125 Deferred Payment Arrangements for Low 365 

Income Customers. 366 
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A. This new Section is the third one we have specifically added for low income 367 

customers.  We provide for smaller down payments (20% here as opposed to 368 

25% in the current DPA rule), six months as the minimum number for the low 369 

income customer DPA (as opposed to four months in the current DPA rule), a 370 

waiver of the reinstatement fee expense, and entitlement to a second DPA for a 371 

low income customer who has previously made at least two consecutive 372 

payments on a failed DPA.  Our goal with these measures is to try to increase 373 

the possibilities of successful DPA completion for low income customers. 374 

 375 

Q. Please provide an analysis of the changes and additions associated with 376 

Staff's proposed Section 280.130 Disconnection of Service. 377 

A. Our proposed Disconnection of Service Section contains several important 378 

updates.  The current rule requires that the utility representatives disconnecting 379 

service first knock on the customer's door.  This requirement was likely useful to 380 

both customer and utility at a time when most customers had someone at home 381 

during the day, and when utility representatives could collect payment from the 382 

customer to prevent disconnection.  Today, few if any utilities allow field 383 

representatives to accept payments from customers.  A requirement to knock at 384 

the door to personally inform the customer that the service is being disconnected 385 

may be perceived as tantamount to taunting the customer and create a potential 386 

risk for the safety of the utility representative.  As a result, utilities have a choice 387 

to either protect their field staff from potential safety concerns or comply with the 388 

rule.  Further, developing technology may allow utilities to remotely disconnect 389 
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and restore service without a need to make an actual visit to the premises, 390 

making this requirement impractical.  With the strengthening of other parts of the 391 

Section on disconnection, such as the advance warning a customer gets before 392 

the day of disconnection, we believe that it is appropriate to remove the outdated 393 

"knock at the door" requirement for disconnects.   The current rule’s notice and 394 

window of opportunity to disconnect creates an eight day gap for utilities when 395 

one notice expires and another can be placed in effect.  We remedy this problem 396 

by allowing for appropriately limited overlap between consecutive disconnection 397 

notices.  Likewise, we allow the utility 45 days for a notice to remain active 398 

instead of the current rule's 40 days clause.  In tandem with this, we believe it to 399 

be appropriate to extend the number of days from eight to ten for when a notice 400 

is sent and when it goes into effect.   401 

 The current rule provides no guidance to utilities or customers when service has 402 

been left on without a customer of record and new persons occupy the premises.  403 

This can occur when a customer moves and no one has come forward to apply 404 

for service.  It also often occurs when the utility chooses to leave service on even 405 

without a customer of record.  We believe that leaving service on without a 406 

customer and without receiving payment for service creates the problem of 407 

determining responsibility for usage.  On the other hand, if service is active at a 408 

premise where there is no customer of record, it seems reasonable for the utility 409 

to provide notice that service will be disconnected unless an applicant 410 

establishes service.  To accomplish this, we have drafted a warning letter 411 

requirement in the new rule.  The proposed rule's new "obligation to act" 412 
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subsection will require a utility to at least attempt disconnection when multiple 413 

consecutive disconnection notices have been ignored by a customer.  It serves 414 

no party's long term interest to effectively "inoculate" customers against the 415 

threat of disconnection with multiple un-used notices while allowing past due 416 

balances to grow wildly.  Finally, we update the rule to incorporate the various 417 

moratoriums against disconnection that have become law since the last time Part 418 

280 was revised, including moratoriums for:  hot weather, electric space heating 419 

customers of large utilities, and households with active duty military personnel. 420 

 421 

Q. Please describe Staff's proposed Section 280.135 Winter Disconnection of 422 

Residential Heating Services, December 1 through March 31. 423 

A. This Section of the current rules flows almost entirely from Section 8-206 of the 424 

Act.  As such, we did not make alterations to the language currently found in 425 

Section 280.135 Discontinuance of Service During the Period of Time from 426 

December 1 Through and Including March 31. 427 

 428 

Q. Please provide an analysis of Staff's proposed Section 280.140 429 

Disconnection for Lack of Access. 430 

A. We have added this Section to address issues of difficulty presented by multi-431 

customer buildings where the utility is unable to gain access to disconnect a 432 

customer who is not paying.   The current rule contains a small clause which 433 

allows for disconnection when access is not provided, but only when a utility has 434 

issued four estimated bills in a row to a customer.  With the increasing 435 



Docket No. 06-0703  
ICC Staff Exhibit 1.0 

20 
 

employment of remote reading devices and capabilities by utilities that allow for 436 

actual readings without on-site access, however, the issue of lack of access for 437 

disconnection is no longer remedied by the current rule.  In order to safeguard 438 

against potential hardships for the paying customers in a multi-customer building, 439 

we have set in place a series of escalating warnings and procedures to help the 440 

utility gain access without disconnection.  In the event that disconnection 441 

becomes necessary, the proposed rule contains directives that provide for 442 

service to be restored on an expedited basis when access is gained, as well as a 443 

credit to the paying customers who were inconvenienced by the shut-off.  444 

 445 

Q. Please provide an analysis of the changes and additions associated with 446 

Staff's proposed Section 280.150 Disconnection of Master-metered 447 

Apartment Buildings. 448 

A. Our proposed rule changes none of the meaning of the current rule's Section 449 

280.140 Discontinuance of Service to Accounts Affecting Master Metered 450 

Apartment Buildings because this Section simply references the applicable 451 

Illinois Statute that governs the topic, the Rental Property Utility Service Act ( 765 452 

ILCS 735).  However, we have re-organized the Section in the proposed rules to 453 

make it more easily understood. 454 

 455 

 Q. Please provide an analysis of the changes and additions associated with 456 

Staff's proposed Section 280.160 Medical Certification. 457 
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A. The current rule has a provision that temporarily protects a customer’s service 458 

from disconnection when a medical condition is properly certified; however, it 459 

contains a number of flaws.  A requirement that the certification identify the 460 

medical condition is no longer practical given current patient privacy laws.  The 461 

current rule also lacks any discussion of when a customer account that has 462 

previously received certification may use a medical certificate again.  In addition, 463 

the renewal clause in the current rule contains a logical flaw in that it requires a 464 

customer to establish and keep current with a payment plan during the first 30 465 

days of certification in order to have the certificate renewed.  In doing so, 466 

however, a customer would completely remove the necessity of having a renewal 467 

because the account would no longer be in jeopardy of disconnection by the 468 

customer's establishment and maintenance of the payment plan.  In addition, this 469 

assumes that the customer who is suffering a temporary medical emergency will 470 

be able to pay anything during the first 30 days.  Finally, the current rule is 471 

entirely silent on what that payment plan should look like.  Is it a traditional DPA?  472 

Is it something else?  The payment plan is mentioned but undefined. 473 

 474 

 Our proposed rule corrects all of these problems.  The patient's medical condition 475 

is no longer required on the certificate of illness.  The problematic renewal clause 476 

is removed, and instead we establish a 30-day period within which the customer 477 

does not have to make any payment.  The intent is to allow the customer to 478 

recuperate and get his or her finances back in order so that he or she may start 479 

paying off the debt after the 30 days.  In addition, we establish two forms of 480 
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automatic Medical Payment Arrangements (“MPA”), which a utility must establish 481 

on the first bill that is due for a certified customer after the 30 days is over.  482 

Recognizing the expense to utilities in restoring service, the MPA plan is more 483 

favorable if the customer account is certified prior to disconnection.  To address 484 

the question of when a previously certified consumer account may be certified 485 

again, the proposed rule establishes that this may happen any time after either 486 

12 months has passed since the prior certification or any time after the customer 487 

successfully brings his or her account balance to the point of having no past due 488 

amount (a condition we define as "current" in the Definitions Section). 489 

 490 

Q. Please provide an analysis of the changes and additions associated with 491 

Staff's proposed Section 280.170 Timely Reconnection of Service. 492 

A. The current Part 280 has no requirement that reconnection be timely.  We 493 

believe that reasonable time standards for the reconnection of essential utility 494 

services are in the public interest.  As mentioned above in our discussion of the 495 

proposed Section 280.30 Applications, the regulated telecommunications 496 

industry in Illinois is already subject to certain timeliness standards pursuant to 497 

the Act.  In the proposed Section, we mirrored the same timeliness of service 498 

requirements that we established in our proposed Section 280.30 Application, 499 

specifically, four calendar days for electric, water and sewer services and seven 500 

calendar days for natural gas.  We believe these standards strike a balance 501 

between the expectations of consumers that the service be restored on the same 502 

or next day and the utility's concern that it may need significantly longer periods 503 
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to restore service during peak times.  As with the proposed Section 280.30, we 504 

incorporate text that will allow for a utility to miss the standard in circumstances 505 

that are beyond its control.  Finally, acknowledging both the urgency of certified 506 

medical needs and that customers disconnected in error should not be further 507 

inconvenienced, we also added timely reconnection standards of one business 508 

day for customers using medical certificates for service restoration or customers 509 

who were disconnected in error.   510 

 511 

Q. Please provide an analysis of the changes and additions associated with 512 

Staff's proposed Section 280.180 Reconnection of Former Residential 513 

Customers for the Heating Season. 514 

A. As with the proposed Section 280.135 Winter Disconnection, much of the winter 515 

reconnection rule flows directly from the Act.  The current Section on this topic 516 

contains additional clarifying subsections, such as the ICC's determination that a 517 

hardship amount for reconnection will be 1/5 of the amount owing, instead of the 518 

normally required 1/3.  We retain this concept in our proposed rule, but also add 519 

clarifications to several other items that have come under widely varying 520 

interpretations and utility practices.  We add defining language to ensure that 521 

former customers who have moved to new locations since the time they were 522 

previously disconnected are also included in the population who qualify for winter 523 

reconnection.  The current rule contains a pre-qualification that former customers 524 

must have paid 1/3 of what they were billed since the previous December.  This 525 

amount is needed in addition to the regular 1/3 of everything they owe in order to 526 
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have their service restored.  We have added clarifying language to the new rule 527 

to explain that a customer may pay this amount at any time in order to pre-qualify 528 

for the rule.  Further, we add that the utility may advise the customer that they 529 

may combine the two amounts (the 1/3 billed since previous December and the 530 

1/3 of everything they owe) into a single payment to have the service restored.  531 

We also added clarifying language which provides that when determining the 532 

amount paid to a customer’s account, the utility cannot discriminate between 533 

payments made by the former customers themselves and payments from other 534 

sources, such as energy assistance grants.  Finally, we added clarifying text 535 

describing the notification procedures a utility must use.  The same notification 536 

steps are required in the proposed rule, but we also make clear that a customer 537 

who meets the eligibility criteria under the rule, but who did not receive 538 

notification, will still qualify for reconnection under the rule.  539 

 540 

Q. Please provide an analysis of the changes and additions associated with 541 

Staff's proposed Section 280.190 Treatment of Illegal Taps. 542 

A. The current rule sets forth requirements pertaining to treatment of illegal taps that 543 

need very little updating.  As such, we have only made minor changes to the 544 

language and structure of this Section.  The main change is to add subsection 545 

titles and divide the text into smaller paragraphs to be more consumer-friendly. 546 

 547 

Q. Please provide an analysis of the changes and additions associated with 548 

Staff's proposed Section 280.200 Tampering. 549 
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A. Tampering does not have its own Section in the current rules, and is instead 550 

covered by a two paragraph clause under the current rules’ Unbilled Service 551 

Section.  Although, until its discovery by the utility, tampering in the strictest 552 

sense may indeed represent a sub-category of service that has not yet been 553 

billed, we believe that tampering, like illegal taps, should appear as its own 554 

Section in the Part 280 rules.  In our new Definitions Section, we outline the 555 

distinction between the two concepts, with an illegal tap representing theft from 556 

another customer who pays the bill and tampering representing theft from the 557 

utility.  Within the new Tampering Section, we add language to address 558 

notification provided to the customer of a utility's findings in a case of alleged 559 

tampering.  In addition, we create record keeping requirements so that utilities 560 

maintain the evidence they gather to support a tampering claim.  Section 280.200 561 

represents theft of service on a smaller scale than the following proposed Section 562 

for non-residential tampering. 563 

 564 

Q. Please provide an analysis of the changes and additions associated with 565 

Staff's proposed Section 280.205 Non-Residential Tampering. 566 

A. The purpose of this new Section is to reinforce disconnection of service and 567 

requirements that must be met before service is restored in the event that the 568 

utility has proof of large scale non-residential tampering.  While a small scale 569 

tampering allegation might include such concepts as self-restoration of 570 

disconnected service or a device that alters a meter's ability to provide accurate 571 

readings, this new Section for non-residential tampering may also extend to 572 
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facilities alteration that would allow a business to steal large quantities of utility 573 

service.  As such, we added this Section to require that, in cases where the utility 574 

can prove this type of tampering, the customer must pay for the removal of the 575 

tampering equipment and the utility may refuse to provide service until the 576 

customer pays for the unauthorized usage of service. 577 

 578 

Q. Please provide an analysis of the changes and additions associated with 579 

Staff's proposed Section 280.210 Payment Avoidance by Location (“PAL”). 580 

A. Under the current rules, a utility can deny service to an applicant who owes the 581 

utility for a past due bill or to an applicant who does not provide satisfactory 582 

identification.  There is no provision to allow a utility to deny service to any other 583 

person applying for service at the address or to a premises for reason of an 584 

unpaid amount.  We support the continuance of that concept.  It is not our  intent 585 

to create a stalemate situation by allowing a utility to refuse service until 586 

someone else’s bill is paid, nor do we envision that the utility coerce the applicant 587 

into agreeing to pay the bill of previous a customer(s).  However, we recognize 588 

that a very narrow exception may be appropriate for certain applicants.  That 589 

exception is when a pattern occurs in which there is a cycle of unpaid bills 590 

resulting in disconnection of service followed by an applicant who resides at the 591 

same premises applying for service and receiving service.  Such pattern must 592 

clearly demonstrate a deliberate attempt by members of the household to avoid 593 

paying for utility service.  When the utility has evidence of this pattern, the 594 

applicant may be required to furnish a deposit to continue or activate service.  595 
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Only in the most extreme case, may the utility refuse service.  When invoking this 596 

provision, we intend that the utility should ensure the provision is not used to shift 597 

the responsibility for payment from the customer of record to an applicant 598 

because a bill for service at the location has not been paid.  To this end, we 599 

include conditions upon the utility when invoking the provision and utility reporting 600 

requirements.  Our proposed solution is a Payment Avoidance by Location 601 

Section that contains a list of qualifying conditions, including that the former 602 

customer must still reside in the premises and the new applicant must have 603 

benefitted from the former customer's unpaid utility service. Our proposed PAL 604 

Section requires a utility gather and present evidence to both the applicant and to 605 

CSD Staff when the utility invokes the protections afforded to it under the new 606 

PAL section.  In our proposed rule, we put in place a PAL deposit requirement 607 

that will, in most instances, safeguard against effectively assigning the unpaid 608 

debt of one customer to another.  We do, however, allow for limited service 609 

denials in only the most extreme circumstances.  Our draft PAL Section also 610 

includes specific notification and dispute procedures as well as reporting 611 

requirements so that the results of the new Section may be properly monitored. 612 

 613 

Q. Please provide an analysis of the changes and additions associated with 614 

Staff's proposed Section 280.220 Utility Complaint Process. 615 

A. The current rule names this Section "Dispute Procedures" and provides a 616 

general outline of the steps that a utility should follow when it receives a 617 

customer complaint.  In our proposed rule, we have retained these basic 618 
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guidelines and added necessary details, including:  a timeline for utility response, 619 

procedures for supervisory referrals, timeline and procedures for supervisor 620 

response, procedures to deal with disputed third party charges on a utility bill, 621 

and a grace period of three business days for a customer who is under threat of 622 

disconnection to file an informal case with the ICC's Consumer Services Division. 623 

 624 

Q. Please provide an analysis of the changes and additions associated with 625 

Staff's proposed Section 280.230 Commission Complaint Process. 626 

A. With our revision of this Section, we document many of the previously unwritten 627 

practices that have naturally evolved in the relationship between the Consumer 628 

Services Division, utilities and utility customers.  We make room for a three-way 629 

calling process whereby simple issues such as a customer question or inquiry 630 

may be answered immediately by the utility in the presence of both the customer 631 

and CSD.  The proposed rule also provides for "urgent" prioritization of 632 

complaints that deal with the most serious topics so that utilities should 633 

immediately respond.  On the other hand, the proposed rule allows for 634 

extensions on informal complaints that require more detailed work by the utility.  635 

Further, we add details about the content of a utility's response to an informal 636 

complaint.  Finally, we encode the previously unwritten concept under which 637 

many utilities have operated in agreement with CSD for years:  in the case of an 638 

informal complaint that could not be resolved with the consumer and where the 639 

consumer wishes to file a formal complaint, the utility will allow for a minimum of 640 
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10 business days without disconnection of service for the customer to make the 641 

formal case filing with the Commission. 642 

 643 

Q. Please provide an analysis of the changes and additions associated with 644 

Staff's proposed Section 280.240 Public Notice of Commission Rules. 645 

A. Currently, utilities are required to post notice of Commission rules in their offices 646 

where they transact business along with information regarding how they can 647 

review or obtain a copy of the rules.  Recognizing that very few utilities still 648 

operate local offices where consumers can visit, we have updated this Section to 649 

require a utility website notice in the form of Appendix C to Part 280 and an 650 

annual written notice in the form of Appendix C to Part 280 from utilities to 651 

customers. 652 

 653 

Q. Please provide an analysis of the changes and additions associated with 654 

Staff's proposed Section 280.250 Second Language Requirements. 655 

A. A provision in the current rule states that where there is a demonstrated need for 656 

second language notices pertaining to disconnection of service, then Appendices 657 

A and B to Part 280 sent to customers located in the area with the demonstrated 658 

need will contain a warning in the appropriate second language.  We have no 659 

suggested changes for this Section, and simply retain it as it appears in the 660 

current rule. 661 

 662 
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Q. Please provide an analysis of the changes and additions associated with 663 

Staff's proposed Section 280.260 Customer Information Packet. 664 

A. The current rule requires utilities to provide all applicants for service with their 665 

"credit and collection practices," and to maintain a copy at their "business 666 

offices."  It contains no specifics on the content of the information packet.  667 

Recognizing the importance of disclosure to customers of their responsibilities, 668 

rights, and consumer protections, we change this in our proposed rule to include 669 

standardized consumer information content and distribution requirements.  670 

Additionally, we create the requirement that CSD be provided advance notice of 671 

any changes in a utility's packet. 672 

 673 

Q. Please provide an analysis of the changes and additions associated with 674 

Staff's proposed Section 280 Appendix A: Disconnection Notice. 675 

A. We revise the disconnection notice to use plain language text.  In addition, we 676 

add a reference to the Commission's Medical Certification process that is 677 

covered in greater detail in Appendix B. 678 

 679 

Q. Please provide an analysis of the changes and additions associated with 680 

Staff's proposed Section 280 Appendix B: Customer Rights. 681 

A. The current Appendix B is exclusively dedicated to the Medical Certificate 682 

process.  We have maintained some of that emphasis as discussed above 683 

whereby Appendix A to the proposed rules now contains a reference to medical 684 

certificates.  We still retain a description of that process in Appendix B, but we 685 
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have transformed Appendix B into an overall customer rights sheet to be 686 

included with each disconnection notice to residential customers.  New topics 687 

covered, in addition to the medical certification subject, are:  methods of 688 

payment, DPA's (including renegotiation and reinstatement), financial assistance 689 

programs available, protections for military families, deposit rules, reconnection 690 

policies, complaint procedures, and availability of the ICC's rules, including Part 691 

280. 692 

 693 

Q. Please provide an analysis of the changes and additions associated with 694 

Staff's proposed Section 280 Appendix C: Public Notice. 695 

A. The only item we have added to this Section of the proposed rules is a reference 696 

to the availability of the Commission's rules on its website. 697 

 698 

Q. Please provide an analysis of the changes and additions associated with 699 

Staff's proposed Section 280 Appendix D: Insert to be Included With Each 700 

Disconnection Notice Sent to Residential Gas and Electric Customers. 701 

A. In the current rules, Appendix D uses a question and answer format to describe 702 

the DPA procedures for customers, including renegotiation and reinstatement.  703 

Much of the text appears to flow directly from the existing DPA Section of the 704 

rules, and as such, it tends to sound more legal than conversational.  We have 705 

not only updated this Section to include our changes in the new DPA Section, but 706 

we have broken the questions and answers into multiple shorter sections using 707 

plain language. 708 
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 709 

Q. Does this conclude your prepared direct testimony? 710 

A. Yes. 711 


