
STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
COMMONWEALTH EDISON COMPANY )  
       )  No. 09-0263 
Petition to approve an Advanced and Metering ) 
Infrastructure Pilot Program and associated  ) 
tariffs       ) 
      

INITIAL BRIEF 
OF THE CITIZENS UTILITY BOARD 

 
 

 THE CITIZENS UTILITY BOARD (“CUB”), through one of its attorneys, hereby 

submits this Initial Brief in the above-captioned proceeding.  This proceeding was initiated by 

Commonwealth Edison Company (“ComEd” or the “Company”) to request Illinois Commerce 

Commission (“Commission”) approval of certain tariffs intended to implement an Advanced 

Metering Infrastructure (“AMI”) pilot, and authorize recovery of a return of and on its 

investment, as well as authorized incremental costs related to its proposed Advanced Metering 

Program (“AMP”), identified as Rider AMP.  ComEd further seeks approval of Rider AMP-CA, 

which consists of a temporary and experimental rider that would implement the customer 

applications for approximately 8,000 retail customers participating in the pilot program, a 

shortened amortization period for retired non-AMI meters and a limited waiver of the IDC rules 

to operate the AMI pilot and Customer Applications Plan. 

I. INTRODUCTION 

 In ComEd’s last rate proceeding, ICC Docket No. 07-0566, the Commission rejected 

ComEd’s request for a Systems Modernization Projects rider (“Rider SMP”), which sought cost 

recovery of a broad scope of “smart grid” projects that left ComEd as the final decision maker on 

all projects, and failed to provide any substantive cost-benefit analysis.  CUB determined and 

argued in that proceeding that Rider SMP as designed by ComEd was not in the best interest of 



2 
 

consumers.  CUB argued that, although there are vast potential benefits of smart grid 

technologies, such benefits will only be realized if the Commission approaches smart grid 

planning strategically, and with customers’ best interests in mind.  ICC Docket No. 07-0566, 

CUB Ex. 3.0 at 11-12.  If smart grid investments, including foundational technologies like AMI, 

are in the best interest of consumers and the benefits outweigh the costs, then the decision to 

deploy these technologies should not be solely within the control of the Company.  CUB Ex. 1.0 

at 3.  The Commission ultimately agreed with CUB and ordered that an AMI workshop process 

should be initiated to develop project goals, timelines, evaluation criteria and Phase 0 (initial 

pilot) selection criteria.  ICC Docket No. 07-0566 final Order at 139.  The Commission adopted 

Rider SMP for the limited purpose of the Phase 0 pilot program, to consist of up to 200,000 AMI 

meters and associated infrastructure.  Id. at 140. 

 The AMI pilot for which ComEd seeks cost-recovery in this docket consists of the 

installation of approximately 141,000 AMI meters in the Company’s Maywood Operating Area, 

in the I-290 corridor of the Chicago area and portions of the City of Chicago.  ComEd Ex. 1.0 at 

14-15.  CUB was an active participant in the AMI workshop process that helped design the pilot, 

which was initiated in December 2008 and concluded in May 2009.  In addition to the AMI 

workshop, the Commission in Docket 07-0566 established an Illinois Statewide Smart Grid 

Collaborative (“ISSGC”), which is meant to address foundational policies, as well as utility-

specific issues, with regard to strategic smart grid deployment in Illinois.  The ISSGC is ongoing 

and CUB is also an active participant in that process.  Mr. Christopher Thomas, CUB’s Policy 

Director, who presented direct and rebuttal testimony in the instant docket on behalf of CUB, 

represents CUB in these workshops and has also participated in many meetings outside the 

formal process to help shape the thinking that ultimately formed ComEd’s AMI Customers 
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Applications Plan.  CUB Ex. 1.0 at 4.  In CUB’s view, the AMI workshop process was an overall 

success, and generated a proposal that represents a significant improvement over the proposals 

ComEd made in Docket 07-0566.  However, Mr. Thomas identifies several issues of concern and 

recommends changes to address them. 

 ComEd’s proposal does not sufficiently address certain issues that are critical to the 

success of the AMI pilot.  Any pilot approved by the Commission must: 

(1) Clarify the goals of both the AMI pilot and the Customer Applications Plan; 

(2) Clarify that potential procurement benefits and other related ties to the wholesale 

market are areas of interest that must be explored during the pilot; 

(3) Ensure that customers who participate in the pilot are allowed to receive the rates 

they choose, even after the pilot ends; and 

(4) Ensure that the AMI pilot is not used to circumvent longstanding consumer 

protections. 

Each of these issues is discussed below.   

 CUB witness Thomas further supports recommendations made by other witnesses in this 

proceeding.  Specifically, CUB supports Commission Staff witness Schlaf’s proposal to cap the 

cost of the Customer Applications pilot at 10% above ComEd’s projected cost, (Staff Ex. 1.0 at 

11); Staff witness Hathhorn’s proposal to offset Rider AMP costs with any revenues or fees 

collected, (Staff Ex. 2.0 at 7); Staff witness Hathhorn’s proposal to exclude incentive 

compensation costs from Rider recovery, (Staff Ex. 2.0 at 8); AG-AARP witness Alexander’s 

proposal to more closely track customer calls to ComEd with regard to participation in the pilot 

(AG-AARP Ex. 2.0 at 21); and AG-AARP witness Alexander’s recommendation that the 

Commission order ComEd to compare the costs and benefits associated with AMI-enabled 
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consumption reduction and demand response with non-AMI programs, such as the use of 

existing upgraded direct load control equipment (and associated communication networks). AG-

AARP Ex. 2.0 at 41.   

 CUB argues strongly against any determinations made in this proceeding, regarding the 

scope, cost-recovery, accounting treatment of retired plant, etc., as establishing any sort of 

precedent or pre-condition for any future AMI or other smart grid deployment request, whether 

for ComEd or any other utility.  CUB’s conditional support for this AMI pilot is attributable 

largely to the fact that this is a well-designed test of the costs and benefits of the selected AMI 

technology and associated customer applications.  CUB believes the workshop process has 

enhanced the instant proposal and hopes that the type of collaboration involved with the AMI 

workshops can continue in steering the pilot and any future AMI deployment.  Ultimately, 

though, the proof will be in the pudding, as they say.  Only if the results of this pilot can safely 

and commonly be considered cost beneficial and successful from a customer perspective should 

future deployment be considered. 

II. POTENTIAL BENEFITS AND SUPPORTING PRINCIPLES OF A SMART GRID 

There are many theoretical benefits of smart grid to both utility and customer, as well as 

the environment, including the following: 

o Operational efficiency and improved system reliability: 
o Reduce metering costs through automated metering,  
o Provide automated information about outages and blown transformers that 

reduces the time spent fixing them,  
o Identify and isolate maintenance issues on wires or in substations, before 

the equipment failures or outages even occur,   
o Alert the distribution company to faults before they cause an outage, and 
o Potential reductions in the cost of long-run generation, transmission, and 

distribution investments by reducing peak load.  
o Increase capacity utilization:  

o Consumer benefits:  
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o Potential money saving opportunities from energy conservation and load 
shifting 

o Empowerment: increased and more timely information gives individuals 
more control over their own energy use, 

o Well-informed balancing of tradeoffs: increased and more timely 
information about their energy consumption enables individuals to assess 
the value of electricity consumption at a particular time and price, 

o Appropriate price risk: smart grid technologies and business strategies 
give consumers  the option to take price risks appropriate for their needs 
and circumstances, and 

o Distributed resource interconnection: a smart grid allows distributed 
generation and storage resources to interconnect.  Thus, consumers who 
want distributed generation or storage, such as plug-in hybrid electric 
vehicles, or want to form microgrids, can interconnect to the grid, 
benefiting themselves and the network.    

o Environmental benefits: 
o Reduced resource use.  With a fully functional smart grid fewer resources 

will be expended on long-term generation and transmission investments 
and resource utilization is more efficient due to higher load factors. 
Furthermore, many of peak-time assets are used during only a few hours 
each year and sit idle much of the year.  In addition to the cost saving from 
reducing the amount of idle peak capacity, reducing peak capacity creates 
environmental value by reducing required resource use to meet our 
electricity needs.   

o Ability to offer differentiated “green power” products.  A smart grid 
reduces the information costs to green power products.   

o Renewable resource interconnection.  A smart grid facilitates the 
interconnection of renewable resources and distributed storage that can 
mitigate some of the intermittency problems associated with generation 
from renewable resources. 
 

CUB Ex. 1.0 at 6.  There is strong evidence to suggest that a well-designed, customer-focused 

smart grid will ultimately prove cost-effective for consumers.  CUB believes that maximizing 

investment in energy efficiency and demand response, both of which depend on advanced 

metering capability, is critical to protecting consumers from skyrocketing electricity costs.  Id. at 

7.  The AMI pilot and the associated Customer Applications Plan will allow us to test the 

existence and achievability of the potential benefits outlined above.  Id.  The purpose of the pilot 

is to shed light on the specific costs and achievable benefits of AMI for ComEd and its 

customers. 
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Smart grid may mean different things to different people, but there are certain defining 

characteristics and principles that should be used to guide smart grid planning and deployment, 

to ensure any “smart grid” remains customer focused.  The following principles, identified by 

Mr. Thomas, are consistent with the Department of Energy (“DOE”) and the National Institute of 

Standards and Technology (“NIST”): 

o Interoperability;  
o Open Architecture;  
o Non-discriminatory Access;  
o Uniform Standards;  
o Defined methods of estimating, calculating and assessing benefits and costs, 

including evaluation of non-quantifiable benefits (and costs);  
o Defined implications of smart grid technology for existing policies regarding rate 

design, consumer protection, and customer choice;  
o Established links between statutory renewable resource, demand response and 

energy efficiency goals on smart grid planning and implementation;  
o Robust consumer education and dissemination of information about smart grid 

applications;  
o Access by electricity market participants to smart grid functionalities;  
o Data collection, storage, management, security, and availability to third-parties;  
o Standards for interconnection of third-party equipment;   
o Mechanisms to flow through to customers any utility smart grid revenues;  

 
ComEd’s proposed AMI pilot and Customer Applications test generally comports with these 

principles and creates a framework within which the Commission and stakeholders can begin to 

collect data and information about the cost and benefits of an AMI system.  However, because 

debate at the federal level regarding renewable energy standards and carbon regulation could 

have a dramatic impact on customers, the Commission should articulate clear goals for the pilot 

in order to ensure the costs and benefits of AMI are examined in a broader context. 

In order to ensure a successful pilot, the Commission should clearly recognize that the 

goals of the AMI pilot are to:   

(1) Assess the functionality of a broad deployment of AMI meters and associated 
communications and data processing technology;  

(2) Reliably estimate the costs of such a deployment;  
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(3) Quantify (to the extent practical) specific operational, environmental, and 
financial benefits of such a deployment to both customers and ComEd;  

(4) Identify the benefits that exist in the regulatory environment present during the 
pilot phase; 

(5) Identify the potential benefits that could be available as the regulatory 
environment evolves; 

(6) Identify regulatory, policy, and legislative barriers to achieving the maximum 
benefits of a broader AMI deployment; and, 

(7) Evaluate the merits of ComEd’s particular proposed pilot technology.  
 

CUB Ex. 1.0 at 10.  A clear articulation of such goals will assist the Commission and 

stakeholders in the evaluation of pilot results. 

III. CUSTOMER APPLICATIONS PILOT 

ComEd’s proposed Customer Applications pilot is generally designed to yield 

statistically valid estimates of customers’ behavioral response to different types of information 

and energy management tools, as well as to test experimental rate designs.  Some of the 

theoretical benefits of AMI require significant behavioral changes, because of the historic way 

consumers have interacted with the grid.  As Mr. Thomas explained, most customers pay average 

flat rates for a system whose costs are driven by demand during only a few hours of the year, 

when it is hot outside and air conditioners are strained.  Since electricity cannot be effectively 

stored on any large scale, power plants are built for the purpose of meeting those few hours of 

annual peak demand, which imposes substantial costs on customers.  CUB Ex. 1.0 at 11.  If 

customers were incented to reduce usage in these peak times, such action could have a huge 

impact on peak demand and corresponding energy costs.  But while simple changes in behavior 

can produce savings, consumers must be provided education and incentive to facilitate such 

changes.  Id. at 12.  Thus, the most important aspect of the Customer Applications pilot is the test 

of customer messaging and education with respect to AMI, pricing options and experimental rate 

designs. 
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While ComEd’s plan appropriately focuses on nudging customers to invest in more 

efficient appliances, reduce usage during peak times and shift high-energy tasks to off-peak 

times, customer satisfaction with the messaging and incentives communicated to them is critical.  

An appropriately designed nudge is the combination of messaging and incentives that engages 

customers and enables them to make better, more informed choices.  Thus, the Commission 

should identify the following goals for the Customer Applications test (the list begins with the 

goals identified by ComEd witness Eber, but further fleshes out goals for understanding the 

interaction between customer satisfaction and the nudge): 

1. Understand the interaction between customer satisfaction, messaging, incentives, 
and engagement that enables customers to make more informed choices 

2. Test customer response to a variety of rate designs intended to modify the shape 
and magnitude of customer load. 

3. Test the impact of several on-premises devices on the shape and magnitude of 
customer load. 

4. Understand customer receptivity to and patterns of use of these on-premises 
devices. 

5. Understand the likely uptake of the rate designs and technologies that could be 
expected under a broader deployment. 

6. Identify the combination(s) of pricing and technology options, as well as the 
methods of customer communication that create the most compelling customer-
side offering(s) for an AMI deployment. 

7. Estimate the magnitude and value of changes in the shape and magnitude of 
customer loads as an input into the benefit-cost analysis of the AMI deployment. 
 

In response to AG-AARP witness Alexander’s argument that the Customer Applications 

pilot should be rejected because it relies on customers failing to opt-out rather than only willing 

volunteers, (AG-AARP Ex. 2.0 at 24), Mr. Thomas points to the value that is provided from such 

a selection methodology.  Customers who opt out will provide valuable information about 

customer’s initial acceptance of various rate designs, and customers who “fail to opt out” will 

provide valuable information about how ComEd’s customer base will react to the incentives and 

information provided through these rate designs.  CUB Ex. 2.0 at 7.  The value of a side-by-side 
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test with randomly selected customers is the collection of clear evidence of customer behavioral 

change and of customer response and acceptance of such programs in Northern Illinois. 

IV. ISSUES REQUIRING CLARIFICATION 

A. The Commission should make clear that the AMI pilot should examine the 
potential procurement benefits and ties to the wholesale market. 
 

 ComEd’s AMI pilot proposal focuses largely on distribution system benefits, which, 

while valuable, do not capture additional value that could be gained from the pilot regarding 1) 

the relationship of AMI technology to the procurement process overseen by the Illinois Power 

Agency (“IPA”); and 2) clear connections to the wholesale markets.  Because the AMI pilot will 

produce detailed information about customers’ usage patterns and demand characteristics, 

information that has not been previously captured in any usable way, the information can be used 

to improve the procurement process.  The Commission should therefore specifically require the 

pilot evaluation to include a description of the potential benefits that AMI could bring to the 

procurement process.  As ComEd witness Hemphill, indicated during cross-examination, (Aug. 

19, 2009 Tr. at 1901), and Mr. Thomas identified in testimony, (CUB Ex. 1.0 at 15), both ComEd 

and CUB anticipate the collaborative dialogue that developed during the workshop process to 

continue throughout the pilot.  This dialogue should include identifying potential procurement 

efficiencies. 

 Similarly, the information produced in the AMI pilot has value to the wholesale markets.  

The AMI system will allow energy reductions from demand response or other load reduction 

programs to be measured.  While ComEd currently offers an air conditioning cycling load 

reduction program (AC-7 Load Control Program), without advanced meters, it cannot measure 

                                                 
1 The context of Mr. Hemphill’s comment was in regard to the Customer Applications pilot, but CUB has continued 
to meet informally with ComEd on other smart grid-related issues, as indicated by Mr. Thomas on cross-
examination (Aug. 20, 2009 Tr. at 500-501). 
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the instantaneous energy reductions from the program.  Better ties between the meter and the 

market will capture the full value of these types of programs.  Additionally, the use of in-home 

customer devices produce energy reductions that have a value in the wholesale market, but there 

must be a clear mechanism for the customer to receive that value.  This could be accomplished 

by a utility tariffed rebate for installing the device, a retail rate that includes the value of the 

reduction or through relationships with third-party suppliers of plug and play in-home devices.  

CUB Ex. 1.0 at 16-17.  The Commission should therefore recognize this potential value 

information gained from the pilot could have in maximizing load reductions in the wholesale 

energy, capacity, and ancillary service markets.  As with the procurement process, CUB 

anticipates that ComEd will continue the collaborative dialogue with respect to the tie between 

the AMI infrastructure and the wholesale markets. 

B. Customers on experimental rate designs should be able to choose to remain on 
their respective rates after the conclusion of the Customer Applications pilot. 
 

 As the Customer Applications pilot is proposed by ComEd, it would end the rates tested 

on a date certain and immediately return customers to the flat rate offered under Rate BES.  CUB 

Ex. 1.0 at 18.  However, in keeping with the policy considerations and goals of the Customer 

Applications pilot, including ensuring customer satisfaction with the messaging and incentives 

communicated to them, customers who changed their behavior and are satisfied with the rate 

structure they are on should have the option of remaining on that rate until the end of the pilot 

evaluation.  CUB Ex. 1.0 at 18.  Decisions going forward on rate designs for these customers can 

be made at that time.   

 In response to Mr. Thomas’ recommendation to allow customers the option of remaining 

on their respective pilot rate designs, ComEd indicates some concern about the cost of extending 

the full Customer Applications pilot for twelve months beyond the initial twelve-month pilot.  
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ComEd Ex. 11.0 at 3.  However, if the pilot demonstrates that AMI technology and the 

associated customer applications are cost-effective and successful, and the customers in the 

Customer Applications pilot are happy with their experimental rate, good public policy dictates 

that the pilot should continue for those customers.  The Commission must be cognizant of the 

impact these new rate designs will have on customer behavior and be careful not to “pull the rug 

out” from underneath customers that would prefer to remain on the rate they were on.  CUB Ex. 

1.0 at 18.  Considering the behavioral challenges that some of these experimental rate designs 

entail for customers, and the potential complexity of the messaging required to incent such 

behavioral changes, it would behoove the Commission and ComEd to give customers that 

option.  Giving customers to option to remain on the experimental rates will also provide 

valuable information about customer satisfaction and acceptance.   

C. Remote disconnection 

The AMI technology allows ComEd to potentially remotely disconnect customers from 

the system.  This ability, however, should not permit ComEd to circumvent the existing 

administrative rules governing disconnection (83 Ill. Admin. Code Part 280).  Instead, the 

Company should continue to abide by the governing regulations and continue the collaborative 

relationship with stakeholders to identify changes to business process and procedures and the 

associated customer protection issues, including privacy and health and safety issues, created by 

the new functionalities of the AMI system. 

 

 WHEREFORE, the Citizens Utility Board respectfully requests that the Commission 

adopt the modifications to ComEd’s proposed Rider AMP discussed herein. 
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       Respectfully submitted, 

        
       Julie L. Soderna    
       Director of Litigation  
       CITIZENS UTILITY BOARD 
       309 W. Washington, Ste. 800 
       Chicago, IL  60606 
       (312) 263-4282  
       (312) 263-4329 fax 
       jsoderna@citizensutilityboard.org 
 

 
        
 
 
Dated:  this 8th day of September, 2009. 


