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 The Chicago Transit Authority (CTA) does not oppose Commonwealth Edison 

Company’s (ComEd or Company) proposal to conduct an Advanced Metering Infrastructure 

(AMI) pilot program.  However, for the reasons set forth in this Brief, the CTA does oppose: 

• Use of Rider AMP to recover the costs and return on investment for the AMI 

deployment because the use of such a rider is contrary to established law 

regarding riders and Rider AMP is single-issue ratemaking.   

• Imposition of any costs and return relating to AMI to the Railroad Class if Rider 

AMP is approved in this docket because ComEd failed to provide any evidence 

that the Railroad Class benefits from the AMI pilot.   

• Imposition of costs and return on the Railroad Class using a percentage of 

revenues, if Rider AMP is approved and the Commission determines that the 

Railroad Class should contribute to the pilot. Instead, the more appropriate 

allocation method is to use meter charges as outlined in the testimony submitted 

by the Illinois Industrial Energy Consumers (IIEC). 
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I. Factual and Procedural Background. 

A. Rider AMP as a compliance filing never was vetted by customers and 
intervenors. 

 On June 1, 2009, ComEd filed a Petition with the Commission requesting approval of its 

AMI pilot program, which was docketed as this proceeding.  The filing was the result of the 

Commission’s limited approval in Docket No. 07-0566 where the ICC granted permission to 

ComEd to conduct a 12-month pilot that was to consist of not over 200,000 meters to determine 

if there were any benefits to installing AMI on the ComEd system.  Following an analysis period, 

ComEd was to report back the findings to the Commission of the results of the pilot program.  

Docket No. 07-0566 Final Order at 138-140.  In the Final Order, the ICC stated that in allowing 

ComEd to file a rider, “the Commission is not approving a recovery of specific costs in this 

Order for Phase 0.”  Id.  Phase 0 as described in the Final Order was the installation of the 

200,000 meters.  The ICC then allowed ComEd to file a tariff for the AMI project’s Phase 0 

during the “compliance tariff” phase of Docket No. 07-0566.  As a tariff filed as part of the 

compliance phase in Docket No. 07-0566, ComEd’s Rider AMP was not subject to comment by 

ComEd’s customers or the intervenors in the docket, since the ICC’s rules do not require ComEd 

to serve the compliance tariffs to intervenors and there is no mechanism for intervenors to 

provide comments.  The ICC Staff alone approved Rider AMP.  Thus, this docket is the first time 

that customers have the opportunity to formally review Rider AMP and its scope. 

 In its initial petition and its supplemental petition, ComEd proposed two significant 

modifications to the compliance tariff Rider AMP.  One was to add a cost recovery to the rider to 

recover the customer program applications costs from all ratepayers.  The second was to expand 

the scope of Rider AMP not only to include Phase 0 but also to allow ComEd to charge 

customers for “matching” any dollars received as a result of ComEd’s application to the 
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Department of Energy for federal stimulus project funding.  ComEd’s initial filing did not 

include any specifics relating to the federal funding level or the projects but merely stated that 

ComEd would supplement its filing.  However, ComEd did not supplement its filing with the 

federal funding details.  As a result, the CTA, Illinois Attorney General, IIEC, Metra and AARP 

filed a motion to either delay the hearing until the information was provided or to strike 

ComEd’s filing as it related to federal stimulus dollars.  The Administrative Law Judge (ALJ) 

granted the motion in part, finding as a matter of law that ComEd failed to support the federal 

stimulus portion of its filing.  Thus, the hearing on the merits was limited to Rider AMP as 

applied only to Phase 0.  In keeping with the ALJ’s ruling, this Initial Brief will not address 

Rider AMP as it applies to federal stimulus projects. 

 The AMI deployment will be primarily and overwhelmingly for residential customers, 

with only a few meters installed for other customer classes.  The study itself is restricted to the 

residential class.  In addition to the installation of the AMI devices, ComEd proposes to 

implement several customer applications on a trial basis, but only for the residential customers.  

Rider AMP would collect the costs associated with both the AMI devices and the customer 

applications from all ComEd customers, regardless of whether there are any benefits to them, 

using a percent of overall revenue requirements approach.  As will be discussed below, such an 

approach inappropriately charges large customers and the Railroad Class for costs not incurred 

on their behalf and where there has been no showing of any direct benefit to them.   

B. The Railroad Class consists of the two public mass transit agencies. 
 The Railroad Class consists of two customers—the CTA and Metra.  They are among 

ComEd’s largest customers.  Both receive delivery from ComEd at 12.5 kV at multiple metering 

points.  The Railroad Class uses electricity for powering the electric trains that provide mass 
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transit to the Chicagoland area.  The CTA calls this traction power, that is, the power used to 

operate the electric train system commonly called the “L.”  The CTA takes the alternating power 

from ComEd and converts it to direct current that is sent out via the third rail to the rapid transit 

cars.  The CTA has over 1,190 rapid transit cars that operate over eight routes serving 144 

passenger stations.  The CTA has 61 traction power stations where it receives power from 

ComEd from at least two separate ComEd circuits.  Each circuit is separately metered with bi-

directional meters.  The CTA maintains its own SCADA system for traction power, so the entire 

electric system is continuously monitored.  Metra/CTA Joint Ex. 1.0 at 2/41-3/66. 

 Because the CTA has been paying with its own funds for building and operating 

advanced metering for many years, as well as the advanced communication system to provide 

metering information from each of its meters, “[t]here is no cost causation rational to charge the 

Railroad Class for an AMI Pilot Program from which the Class will not gain any benefit.”  Id. at 

6/113-118. 

C. The ICC has repeatedly recognized the important energy efficiency 
benefits of the Railroad Class. 

 The Commission itself has recognized the benefits that the Railroad Class provides and 

has expressed concern that rates to the Railroad Class not impose rate shock on the mass transit 

agencies that might impact the ICC’s “commitment to a policy of encouraging conservation, 

efficient energy use and the environmental benefits of affordable public transportation.”  ICC 

Docket No. 07-0566 Final Order at 223. 

 ComEd’s proposal to implement Rider AMP and to charge the Railroad Class rates 

ignoring cost-causation and commitment to policies encouraging conservation runs counter not 
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only to fundamental rate making principles but also to the Commission’s directive regarding how 

the Railroad Class rates are to be set. 

II. Riders traditionally and legally recover costs that are unexpected, volatile 
and fluctuating. 

 As a preliminary matter, the use of Rider AMP is not an appropriate or proper mechanism 

to recover costs from ratepayers.  Illinois courts have found that the types of costs that 

traditionally are recovered under riders are “unexpected, volatile and fluctuating” that “are more 

efficiently addressed through a rider.”  CILCO v. Illinois Commerce Commission, 255 Ill. App. 

3d 876, 885 (1993).  CILCO involved the Commission’s order for coal-tar cleanup costs.  Unlike 

the volatile and fluctuating costs in CILCO, ComEd’s Rider AMP seeks to recover costs that are 

reasonably projected and budgeted.  They are the types of costs that should be recovered through 

base rates as approved in a general rate case and not through a rider that ComEd intends to keep 

in place for the foreseeable future.  When asked about the AMI project and its costs, ComEd 

witness Ross C. Hemphill testified: 

Q. Do you consider the costs of the AMI pilot to be significant? 

A. I think of the AMI pilot alone, I wouldn’t view it [sic] significant.  But, 
again, these were written with the ARRA [federal stimulus] in mind, as 
well. 

Q. Okay.  Do you view the cost of the AMI pilot to be unpredictable? 

A. No, they’re not unpredictable. 

Q. Do you view the costs of the AMI pilot to be uncontrollable? 

A. No, they’re not uncontrollable because, as in this case, we have a budget 
that we are proposing. 

Tr. at 261/2-14. 
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 Thus, ComEd’s own witness testified that Rider AMP does not meet the criteria for 

allowing a rider as set forth in the CILCO case since the costs are not “unexpected, volatile and 

fluctuating.”    

 Rider AMP also requires the Commission to engage in improper single-issue ratemaking.  

As in Finkl & Sons Company v. Illinois Commerce Comm’n., 250 Ill. App. 3d 317 (1st Dist. 

1993), ComEd is requesting through Rider AMP approval of costs without accounting for any 

offsetting benefits.  This practice was expressly prohibited by the court in Finkl. 

 Furthermore, this Commission in North Shore Gas Company, Proposed general increase 

in natural gas rates and The Peoples Gas Light and Coke Company, Proposed general increase 

in natural gas rates, Docket Nos. 07-0241 and 07-0242 (Cons.), February 5, 2008, (NS/Peoples) 

rejected the utilities’ request for a rider for “Infrastructure Cost Recovery.”  The purpose of the 

rider in NS/Peoples was to speed up its main replacement program by allowing NS and Peoples 

to recover the costs associated with the capital investments before they were included in the rate 

base. 

 In NS/Peoples, this Commission found that riders are to be closely scrutinized because of 

the danger of single-issue ratemaking.  “Since the record here does show that accelerated main 

replacement will tend to generate certain savings, the single-issue ratemaking rule cannot be 

avoided.”  Id. at 159.  The Commission further stated that recovery of the costs proposed by 

NS/Peoples could have been made as part of an ordinary rate case.  “The fact that Peoples Gas 

elected not to seek recovery for accelerated main replacement through base rates is significant.” 

Id. at 161. 

 The Commission expressed its awareness of the “critical need” to update and to replace 

infrastructure for the gas industry but “Rider ICR provides no estimate of the costs or savings 
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under the accelerated program, nor does it demonstrate that the savings will outweigh the 

additional costs paid by ratepayers under the proposed rider.”  Id.  “Absent a clear evidentiary 

record which demonstrates the benefits of Rider ICR, the Commission must reject the proposal.”  

Id. at 162. 

 Finally, in NS/Peoples, the Commission provided a list of what “might” make it “easier to 

approve” such a rider.  Those items were:  

a detailed description and cost analysis of the proposed system modernization; an 
identification and evaluation of the range of technology options considered and 
analysis and justification of the proposed technology approach; a detailed 
identification and description of the functionalities of the new system, related both 
to system operation as well as on the customer side of the meter, as well as an 
identification and justification of functionalities foregone; analysis of the benefits 
of the system modernization, both to system operation as well as to customers; 
these benefits should include reductions in system costs as well as an analysis of 
the range and benefits of potential new products and services for customers made 
possible by the system modernization; an analysis of regulatory mechanisms to 
allow companies to both recover their costs of system modernization as well as to 
flow reduced system costs back to customers; and an identification and analysis of 
legal or regulatory barriers to the implementation of system modernization 
proposals. 

Id. at 162. 

 In this Docket, ComEd admitted that the pilot “in and of itself” will not provide any 

reliability benefits.  Tr. at 246/17-22.  There is no attempt by ComEd to flow any benefits or 

savings back to customers in this docket. 

 Having failed both the appellate court requirements for a rider as articulated in the 

CILCO and Finkl cases and the Commission’s own criteria as set out in NS/Peoples, Rider AMP 

should be rejected. 
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III. If Rider AMP Is Approved, the Railroad Class Should Not Pay Any Costs 
Associated with the Pilot Program. 

 If the Commission does allow ComEd to impose Rider AMP on its customers, the 

Railroad Class should not be required to pay any of the costs associated with the pilot program 

because the Railroad Class receives no benefits and does not participate in the pilot.   

 ComEd proposes passing through the charges under Rider AMP as a percentage of 

revenues to all customer classes, even those classes that do not participate in the pilot and receive 

none of the alleged benefits.  This recovery mechanism is not related the actual costs and the 

customer classes that either receive the AMI facilities or participate in the AMI pilot. 

 As CTA/Metra witness James Bachman explained: 

Rider AMP cost recovery is projected to be spread across all customer delivery 
classes, regardless of the cost causation and potential benefits of the AMI Pilot 
Program. This Program is identified as primarily a residential customer and 
secondarily a small commercial customer advanced metering pilot. The customers 
that will obtain the benefits from the increased knowledge gained from the 
Program should bear the costs of the Program through the operation of Rider 
AMP. 

CTA/Metra Joint Ex. 1.0 at 6/106-111. 

 At best, the railroad systems will have up to six meters installed as part of the AMI pilot.  

Tr. at 280/13-17.  There is nothing in the record to indicate if the six meters will be installed 

solely on the CTA system, which has over 122 bi-directional meters, or on the Metra system.  

The purpose of the six meters can be questioned but it is undisputed that the Railroad Class is not 

part of the AMI pilot and the CTA traction power system already is operated as an integrated 

system with its own SCADA controls.  ComEd witness Hemphill testified that the AMI pilot will 

not provide any reliability benefits for the Railroad Class.  Tr. at 247/13-20.  Nor will the AMI 

pilot provide any evidence to evaluate the potential for demand response for the Railroad Class.  
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Tr. at 249/13-21.  When specifically asked what operational benefits would be forthcoming for 

the Railroad Class as a result of the implementation of the AMI pilot, ComEd witness Hemphill 

stated, “Once, again, there may not be.  I can’t point out a specific one that would be directly 

enjoyed by the railroad class.”  Tr. at 257/17-22. 

 The record is silent as to what information the AMI meters will capture from the railroad 

systems that is not already being captured by the CTA through its SCADA system.  ComEd is 

proposing no customer applications for the Railroad Class.  As ComEd’s Hemphill testified: 

Q. And now, as I understand it, based on your testimony earlier today, none 
of the customer application’s [sic] programs will benefit the customer’s 
[sic] 400 kW and over, is that correct, they’re all intended to affect the 
residentials? 

A. There will be no customer applications tests on those customers, that’s 
correct. 

Q. And to the extent those applications involve certain rates, none of those 
rates will apply to customers 400 kW and over; is that correct? 

A. That is correct. 

Tr. at 267/4-15. 

 ComEd could not identify whether the potential six meters are being installed on CTA or 

Metra facilities.  In short, the AMI devices are being hung with no plan either to use them or to 

capture data and no articulated benefit for the Railroad Class customers.  Furthermore, since the 

Railroad Class is classified as competitive, ComEd is not the power supplier to it.  Because there 

is no benefit to the Railroad Class from the AMI pilot, the Railroad Class should not be required 

to pay any costs associated with Rider AMP. 
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IV. If All Customers Are Required to Contribute to the Pilot Program, Then 
Rider AMP Must Be Modified to Recover Costs Based on Allocated Meter 
Costs. 

 If the Commission determines that the Railroad Class must pay some costs, even if 

unjustified, then the proposed method to recover the costs must be modified.  Under ComEd’s 

Rider AMP proposal, all customers would pay based on the percentage of total revenues 

contributed to ComEd on an annual basis.  ComEd’s proposed cost-recovery method is opposed 

by not only the CTA and Metra, but also IIEC and the ICC Staff. 

 Customers with usage 400 kW and above, including the Railroad Class, will see very few 

AMI meters installed but are paying a disproportionate share of the costs.   This type of recovery 

has been rejected by the Commission in the past.  As IIEC witness Robert Stephens noted, in 

ComEd’s Energy Efficient and Demand Response plan case, Docket No. 07-0540, the 

Commission approved energy efficiency and demand response programs and the associated cost 

recovery rider for ComEd.  The Company originally proposed to recover the costs from all 

customer classes on an equal cents per kWh basis.  The Commission rejected that approach and 

recognized the fairness of recovering costs from classes on a basis commensurate with cost 

incurrence.  IIEC Ex. 1.0 at 13/273-278.  In this docket, Mr. Stephens recommends that for AMI 

meters and related infrastructure, the costs be recovering using the classes’ weighted meter 

allocators from ComEd’s last rate case.  IIEC Ex. 1.0 at 11/230-233 and 14/284-286.  Mr. 

Stephens explained his recommendation as follows: 

It is my expectation that at the time of its rate case, ComEd will seek to move its 
AMI investments into rate base and will seek to recover appropriate test year 
operating expenses in base rates.  Traditionally, and in ComEd’s current rates, 
meter costs are recovered from customers based on the weighted meter allocator 
that is used in the cost of service study.  This same allocator provides a basis for 
meter related expenses. 
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 Since Rider AMP is essentially an interim or stop gap measure to recover 
meter-related costs, in periods between rate cases (when the  investment cost can 
be properly attributed to customers through a cost of service study) it makes sense 
to recover those costs through the rider in a comparable way to how they 
ultimately will be recovered in base rates. 

IIEC Ex. 1.0 at 12/237-247. 

 ICC Staff witness Peter Lazare concurs that “cost-causation should be the determinant of 

how these costs are recovered from ratepayers.”  ICC Staff Ex. 6.0 at 5/93-94.  For the AMI pilot 

program metering costs, he agrees that the “recovery method consistent with the cost causation 

for these metering costs is the weighted meter allocator presented in IIEC Ex. 1.1,” which is Mr. 

Stephens’ recommendation.  Id. at 5/104-106.  The only difference between Mr. Lazare’s 

recommendation and Mr. Stephens’ recommendation is that Mr. Lazare allocates both the cost of 

the meters and the customer applications program using the weighted meter allocator while Mr. 

Stephens allocates the customer applications study to the residential class only.  Tr. at 446/4-18. 

 Since customer application costs are directly related to the customer class where the 

application is being tested, it is, at the very least, appropriate to charge only the customers 

receiving the application to pay those costs.  Thus, the IIEC position (1) to allocate meter charges 

based on the meter allocation from the last case and (2) to the customer application costs 

allocated to the specific customer class that is benefitting from the application is the most 

appropriate allocation methodology in this docket, if costs are to be allocated to all classes. 

V. Conclusion. 

The CTA requests that the Commission in its final order: 

• Reject Rider AMP. 
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• If Rider AMP is approved, restrict the recovery of costs to the classes that receive 

the benefits.  Since the Railroad Class receives no benefits from the pilot 

program, no costs should be allocated or assigned to the Railroad Class. 

• If Rider AMP is approved and costs allocated to all classes, then the Commission 

should reject ComEd’s percentage of revenue allocation and instead use the meter 

cost allocation methodology approved in ComEd’s last rate case. 
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