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M E M O R A N D U M_____________________________________________ 
 
TO: The Commission 
 
FROM: Larry M. Jones, Administrative Law Judge 
 
DATE: August 11, 2009 
 
SUBJECT: Enbridge Pipelines (Illinois) L.L.C. (“Enbridge Illinois” or 

“Applicant”)  
 
 Application pursuant to Sections 8-503, 8-509 and 15-401 of 

the Public Utilities Act - the Common Carrier by Pipeline Law 
to Construct and Operate a Petroleum Pipeline and when 
necessary, to Take Private Property as Provided by the Law 
of Eminent Domain. 

 
STATUS: An Order was entered July 8, 2009 and served July 9, 2009 

(1) granting a Certificate authorizing construction of the 
pipeline, and (2) denying the request to exercise eminent 
domain. 

 
PENDING MATTERS: Applications for Rehearing filed by “Pliura Intervenors” and 

“Turner Intervenors.” No other rehearing applications were 
filed. 

 
RECOMMENDATION: Denial of: (1) Pliura Intervenors' Application for Rehearing 

filed August 4, 2009; and (2) Turner Intervenors' Application 
for Rehearing filed August 7, 2009. 

 
 

In the above-referenced application, Enbridge Illinois sought an order, pursuant 
to Section 15-401 of the Common Carrier by Pipeline Law (“CCPL”), “authorizing it to 
construct, operate, and maintain approximately 170 miles of new 36-inch liquid 
petroleum pipeline” from the Enbridge terminal near Pontiac to a terminal and pipeline 
hub near Patoka in Marion county.  The proposed line is described as an extension of a 
pipeIine authorized in Docket 06-0470, and would purportedly provide a means of 
transporting crude petroleum from Canada to the Patoka Hub. The initial capacity of the 
proposed line would be 400,000 barrels per day. 

 
Among other things, Applicant also sought authorization in the instant docket to 

exercise eminent domain pursuant to Section 8-509 of the Public Utilities Act (“PUA”). 
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There were numerous intervenors in the case.  Most are landowners along the 

proposed route who oppose the relief sought by Applicant. 
 
There were a number of contested issues, including fitness, public need, routing 

and eminent domain. 
 
Section 15-401(b) of the CCPL provides in part: 
 
Requirements for issuance. The Commission, after a hearing, shall grant 
an application for a certificate authorizing operations as a common carrier 
by pipeline, in whole or in part, to the extent that it finds that the 
application was properly filed; a public need for the service exists; the 
applicant is fit, willing, and able to provide the service in compliance with 
this Act, Commission regulations, and orders; and the public convenience 
and necessity requires issuance of the certificate. 
 

July 8 Order 
 
An Order was entered on July 8. It found that the Applicant is fit, willing and able 

to provide the proposed service; that a public need exists for the proposed pipeline, 
based primarily on the analysis presented by the Commission Staff; and that the 
proposed route should be approved, subject to certain conditions. It is noted that most 
of the route runs along an existing right-of-way obtained from another pipeline 
company. 

 
Regarding the eminent domain request, the Order found that granting eminent 

domain authority at this time would be premature and should not be granted in this 
proceeding.  To the extent additional negotiations do not result in easements, Applicant 
would be allowed to renew its request for authority to exercise eminent domain by filing 
a new petition for such relief under Section 8-509 of the PUA. 

 
In summary, the Order (1) granted a Certificate authorizing construction of 

pipeline, and (2) denied the request to exercise eminent domain at this time. 
 

Rehearing Requests; Recommendation; Deadline 
 

“Pliura Intervenors' Application for Rehearing” and “Turner Intervenors' 
Application for Rehearing” take issue with conclusions in the Order regarding financial 
fitness and public need. Intervenors do not seek an opportunity to present additional 
evidence; rather, they ask the Commission to amend the order to replace conclusions 
contained therein with those advanced by the Intervenors. No other rehearing 
applications were filed; the deadline for filing was August 10. 
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It is my recommendation that the rehearing applications be denied. The issues 
identified in the rehearing applications were addressed at length in the Order, and, as 
noted above, Intervenors do not seek an opportunity to present additional evidence.  

 
The 20-day deadlines for Commission action are August 24 for the Pliura 

Intervenors' request, and August 27 for the Turner Intervenors’ request. 
 
 
LMJ/lw 


