
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
Illinois Commerce Commission : 
         On Its Own Motion : 
                 -vs- :   01-0705 
Northern Illinois Gas Company : 
  : 
Reconciliation of revenues collected under : 
gas adjustment charges with actual costs : 
prudently incurred. : 
 
Illinois Commerce Commission : 
        On Its Own Motion :   02-0067 
                    -vs- :   On Reopening 
Northern Illinois Gas Company : 
        d/b/a NICOR Gas Company : 
  : 
Proceeding to review Rider 4, Gas cost, : 
pursuant to Section 9-244(c) of the Public : 
Utilities Act. : 
 
Illinois Commerce Commission : 
        On Its Own Motion : 
                    -vs- :   02-0725 
  : 
Northern Illinois Gas Company : 
        d/b/a NICOR Gas Company : 
  : 
Reconciliation of revenues collected under :   (Consolidated) 
gas adjustment charges with actual costs : 
prudently incurred. : 
 
 

MOTION FOR ENTRY OF  

CASE MANAGEMENT ORDER  
 
 NOW COMES the Staff of the Illinois Commerce Commission (“Staff”), through 

its attorneys, and pursuant to 83 Ill. Adm. Code 200.190 and 200.370 files this Motion 

for Entry of Case Management Order (“Motion for CMO”) in the above-captioned 

proceeding. 
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1. On December 17, 2002, the Illinois Commerce Commission (“Commission”) 

entered a Second Interim Order reopening Docket No. 02-0067 and consolidated 

it with Docket Nos. 01-0705 and 02-0725 to:  

 
… consider for final resolution in this proceeding all issues relating to the 
operation of the Program Nicor Gas implemented under tariffs filed in 
accordance with the Commission’s Order entered November 23, 1999, in 
Docket 99-0127, and all issues relating to any refunds that may be owing 
to Nicor customers as a result of the operation of the Program and as a 
result of the operation of the Company’s Rider 6 in 1999, 2000, 2001, and 
2002, and for ordering such other and further relief as deemed equitable 
and just…  (Second Interim Order, Dec. 17, 2002, p. 6) 
 

2. Discovery ensued and the matter was set for trial on April 19, 2004.  On April 16, 

2004, the trial date was cancelled. 

3. On December 5, 2006, Northern Illinois Gas Company d/b/a Nicor Gas Company 

(“Nicor” or “Company”) filed a Notice of Withdrawal of its previously filed 

testimony.  Nicor filed Direct Testimony on April 13, 2007.   

4. Staff and Intervenor direct testimony is scheduled to be filed on August 14, 2009. 

5. Due to the protracted nature of the instant litigation the parties, Nicor, the Office 

of the Attorney General (“OAG”), the Citizens Utility Board (CUB”), and Staff are 

well aware of the complexity of the matter and have determined that the entry of 

a CMO would be beneficial. 

6. The attached CMO addresses the Form of the Pleadings, Discovery Requests 

and Responses, Motions to Strike, and an Interim Schedule. 

7. The Motions to Strike section is unique to this proceeding.  It provides that 

motions to strike shall be filed within 3 weeks of each round of testimony, 

responded to within 2 weeks, and ruled upon before the schedule proceeds.   
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8. Nicor, OAG, and CUB have authorized Staff to represent that they support entry 

of the attached CMO.    

 WHEREFORE, for the foregoing reasons, the Staff of the Illinois Commerce 

Commission respectfully requests that the attached Case Management Order be 

entered in this proceeding. 

       Respectfully submitted, 

        
       _______________________________ 
       JANIS E. VON QUALEN 
       JENNIFER LIN 
       Staff Attorneys 
 
       Counsel for the Staff of the 
       Illinois Commerce Commission 
 
August 13, 2009 
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Office of General Counsel 
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CASE MANAGEMENT ORDER 

 
In accordance with Section 10-101.1 of the Act, the Administrative Law Judges 

(“ALJs”) hereby establish the following Case Management Plan for this docket as of the 
date of this Order. 
 
I. Form of Pleadings 
 

Recognizing that the electronic filing of documents promotes efficiency in practice, 

parties are authorized to electronically file pleadings and supporting documents.  Service 

of paper copies of pleadings, formal filings, or prepared testimony is not required and is in 

fact generally discouraged.  Filed documents shall be served electronically on parties in 

accordance with Section 200.1050 of 83 Ill. Adm. Code 200 (“Part 200”), “Rules of 
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Practice.”  Unless otherwise specified, service must be received electronically no later than 

the date of the filing deadline at the same time the documents are filed on e-Docket or as 

soon as practicable thereafter.  All items served via e-mail shall contain the docket number 

within the subject line.  The Administrative Law Judges must be served an electronic copy 

of all pleadings and prepared testimony in Microsoft Word format.  Electronic file names for 

files and documents other than those in Adobe Acrobat (“.pdf”) format shall not contain 

more than one period (.) for electronic service of that document to be effective.  

II. Discovery Requests and Responses 
 

A. Electronic Discovery 
 

The discovery process is more efficient through the electronic exchange of 
information between and among parties to matters pending before the Commission.  
Accordingly, data requests shall be sent electronically in Microsoft Word (“.doc”) format.  
Documents provided in response to data requests shall be transmitted in searchable 
Adobe Acrobat (“.pdf”) format or native format.  Microsoft Excel documents shall be 
transmitted with working formulae intact. 

 
If a particular document is of a size or nature to practically prohibit electronic 

transmittal at a reasonable expense, the party or Staff seeking to transmit such information 
shall so indicate in an e-mail to the intended recipient at that recipient’s discovery e-mail 
address as soon as possible and no later than the date upon which the discovery response 
is due.  In such a circumstance, the party and Staff may use other means to transmit 
responses to discovery requests.  However, such transmittal or delivery must occur within 
one business day after the applicable due date.   

 
Data requests and responses thereto shall not be filed or sent to the ALJs. 

 
B. Discovery Parameters and Production of Witnesses 

 
Notwithstanding Section 200.410 of Part 200, Staff and each party shall have 21 

calendar days to respond to data requests.  After service of its surrebuttal testimony, 
Northern Illinois Gas Company (“Nicor”) shall respond to data requests within 7 calendar 
days.  In the event that the recipient of a data request believes that additional time is 
necessary to respond to the particular request, the concerned parties shall attempt to 
negotiate a mutually agreeable alternative response time.  Staff and each party shall, in 
good faith, attempt to respond to data requests as soon as responses are prepared.  To 
facilitate an efficient discovery process, care should be taken to avoid duplicative data 
requests. 

 
 Each data request response shall clearly identify the individual or individuals who 
prepared the response.  The job title of the individual(s) shall also be provided.  In the 
event more than one person assists in the preparation of the response, each person shall 
be identified with a clear indication of what portion of the response he or she prepared.  
The individual(s) identified as having prepared the response shall be knowledgeable about 
the response and competent to respond to questions regarding the response.  At the 
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request of Staff or any party in advance of the evidentiary hearing made no later than the 
hearing regarding prehearing motions, any person identified as a direct or adverse witness 
who is within the control of Staff or any party shall be made available by that party for 
cross-examination at the evidentiary hearing in this proceeding.  Pursuant to Section 10-
106 of the Public Utilities Act, Staff and the parties are hereby granted permission to issue 
subpoenas ad testificandum upon any person who has prepared a data request response, 
but is not under the control of any party. 
 

C. Discovery Disputes 
 

The parties and Commission Staff shall facilitate discovery and shall make 
reasonable attempts to resolve differences over discovery issues.  Parties shall make all 
reasonable efforts to avoid duplicative data requests.  If the parties and/or Staff do not 
resolve such a dispute, they may submit a Motion to Compel to the Administrative Law 
Judges for resolution.   However, any such motion must state the nature of the dispute and 
set forth facts establishing that, after personal consultation between the attorneys for the 
parties/Staff in question, reasonable attempts to resolve differences have been made, but, 
the parties are unable to reach an accord or, opposing counsel was unreasonable in 
attempts to resolve those discovery issues. 
 
III. Motions to Strike 
 

Nicor Gas, Staff and the intervening parties agree that disputes regarding the 
relevance and legality of prefiled testimony may arise, and generally agree that disputes 
regarding the propriety of prefiled testimony may be most efficaciously addressed by 
Motions to Strike the specific testimony in dispute.  Therefore, Motions to Strike prefiled 
testimony shall be filed within 21 days of the date the testimony is filed and served on the 
parties and Staff.  Parties and Staff shall have 14 days to respond to such a motion to 
strike.  In the event such a motion is filed, the period for filing responsive testimony shall 
be stayed pending the revision of the case management schedule.   After any ALJ Order 
which grants, in whole or in part, a Motion to Strike, revised prefiled testimony without the 
stricken testimony shall be served and filed in accordance with a revised case 
management schedule.   Nicor Gas, Staff and the intervening parties agree that Motions to 
Strike under this paragraph D are intended to provide a mechanism for presenting a clean 
record upon evidentiary hearing.   

 
IV. Interim Schedule 

 
Nicor Gas filed its prefiled direct testimony on April 13, 2007.   Staff and the 

intervening parties shall file their prefiled direct testimony on August 14, 2009.  This matter 
is set for status hearing on September 3, 2009.     


