
STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

COMMONWEALTH EDISON COMPANY    ) 
         ) No. 09-0263 
Petition to approve an Advanced Metering Infrastructure ) 
Pilot Program and associated tariffs    ) 
 

MOTION TO STAY PROCEEDINGS OR IN THE ALTERNATIVE MOTION TO 
STRIKE, OF THE PEOPLE OF THE STATE OF ILLINOIS, AARP,  

THE CHICAGO TRANSIT AUTHORITY, ILLINOIS INDUSTRIAL ENERGY 
CONSUMERS, AND THE NORTHEAST ILLINOIS REGIONAL COMMUTER 

RAILROAD CORPORATION, D/B/A METRA 
 

The People of the State of Illinois, ex rel. Lisa Madigan, Attorney General of the State of 

Illinois (“the People”), AARP, the Chicago Transit Authority (“CTA”), the Illinois Industrial 

Energy Consumers (“IIEC”), and the Northeast Illinois Regional Commuter Railroad 

Corporation d/b/a Metra (collectively “the Movants”), by their counsel, pursuant to 83 Ill. 

Admin. Code 200.190, hereby file this Motion to Stay Proceedings in Illinois Commerce 

Commission (“ICC” or “the Commission”) Docket No. 09-0263 until Commonwealth Edison 

Company (“ComEd” or “the Company”) supplements its original petition in this docket with 

testimony supporting its proposed American Recovery and Reinvestment Act of 2009 (“ARRA” 

or “stimulus”) projects for which the Company seeks funding through Rider AMP and AMP-CA.   

Principles of judicial economy and efficiency, the Commission’s legal obligation to build a 

full and complete record for its decisions, and the terms of the Commission’s order in ICC 

Docket No. 07-0566 support a stay in the instant proceeding until such time as ComEd can 

present evidence detailing the projects to be funded by Rider AMP.  The parties in this 

proceeding now know that if ComEd’s federal stimulus application is approved it will 

significantly alter the pilot and revenues to be collected under the proposed Rider AMP and 

AMP-CA.   



In the alternative, the Movants request the Administrative Law Judge (“ALJ”) strike those 

portions of ComEd’s Petition and Supplement to its Petition, proposed Rider AMP tariff, and all 

pre-filed testimony that reference recovery of and a return on investment expenditures related to 

the Company’s stimulus projects. 

In support of this Motion, Movants state the following: 

I. Procedural and Factual Background. 
 

1. On June 1, 2009, ComEd filed a Petition requesting the Commission, inter alia, to 

approve ComEd’s proposed AMI pilot program “as described herein”, approve the proposed 

AMI Assessment Customer Applications Plan, approve tariff sheets implementing those 

programs and authorizing recovery of certain costs outlined in Attachments 1 and 3 to the 

Petition, and approve a limited waiver of the integrated distribution company rules which might 

otherwise frustrate the Customer Applications Plan.   

2. ComEd’s proposed Rider AMP and AMP-CA are designed to allow the Company 

“timely” recovery of (a) a return on and of investment expenditures related to the Company’s 

investment in an Advanced Metering Program (AMP); (b) other expenses and authorized 

incremental costs related to such AMP; and (c) a return on and of investment expenditures 

related to the Company’s investment in Federal Stimulus Projects (FSPs) . . . “ILL.C.C.No 10, 1st 

Revised Sheet No. 223.  “Federal Stimulus Projects” are defined as those projects for which 

ComEd obtains funds from the United States government in accordance with American 

Recovery and Reinvestment Act of 2009.  ILL.C.C. No 10, 1st Revised Sheet No. 225.   

3. In its original Petition, ComEd stated that it “seeks the Commission’s approval to 

revise Rider AMP to optimize ComEd’s ability to secure and use these federal stimulus funds, 

alone or through joint projects with others.”  Petition at 6.  The Petition further noted that at the 
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time (June 1, 2009), the Company could not specify each particular stimulus project that might 

be proposed or funded.  Id.   

4. On June 24, 2009, ComEd filed a Motion for Leave to File Supplement to Petition 

Instanter.  In that Supplemental Petition, ComEd stated it would be “unable in June to submit to 

the Commission a particular ARRA Project for formal approval and is unlikely to be able to 

submit such a project within the schedule for this proceeding.”  Amended Petition, par. 3.  

5. On July 10, 2009 the ALJ granted ComEd’s motion seeking leave to file a 

Supplement to its Petition.  While the ALJ noted the objections of the People and IIEC outlined 

in the People’s Response to ComEd’s Motion to File Supplement, the ALJ concluded that “the 

arguments raised concern whether ComEd will be successful on the merits of its Petition, which 

is appropriately addressed after a trial has taken place; those arguments do not appear to address 

the legal sufficiency of the Supplement itself.”  

6. On August 6, 2009 ComEd filed its stimulus grant application with the U.S. 

Department of Energy (“DOE”) seeking $175 million in ARRA funding.  Chicago Area Smart 

Grid Initiative, Application for Federal Assistance, U.S. DOE, Smart Grid Investment Grant 

Program, DE-FOA-0000058 (“Smart Grid Application”)1.  The Smart Grid Initiative Application 

details a total of $350 million in project expenditures, half to come from ARRA funds and half to 

come from ratepayer supplied funds.  The stimulus project expenses fall into four categories: 

AMI & Customer Applications (app. $142 million); distribution automation (appx. $78 million); 

communications systems (appx. $107 million); and enhanced substations ($23 million).  Smart 

Grid Application, Appendix 8, page 1. 

                                                 
1 A copy of the Smart Grid Initiative Application filed by the Company was presented in this docket in the rebuttal 
testimony of Staff witness Peter Lazare as ICC Staff Exhibit 6.0.  
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7. At the status hearing held on the same day, ComEd informed the ALJ, Staff and 

other parties that it would make a filing at the Commission by the end of August which would 

present the details of the stimulus projects to be funded through Rider AMP.  ComEd also 

indicated that it would request expedited approval of its stimulus projects in a separate four-

month proceeding (reaching a decision, then, in December, 2009).  The procedural schedule in 

this proceeding calls for an ICC decision by the first week in November, 2009.  

 
II. Commission Review of ComEd’s Stimulus Proposal in this Docket is Essential 
Because the Stimulus Proposal Alters, and Potentially Renders Irrelevant, the Petition 
and Testimony in Support Thereof in this Docket. 
 

8. The Commission or Hearing Examiner may order two or more proceedings 

involving a similar question of law or fact to be consolidated where rights of the parties or the 

public interest will not be prejudiced by such procedure.  83 Ill. Admin. Code 200.600.  The 

Commission or Hearing Examiner may order separate proceedings if issues cannot be 

conveniently disposed of with other issues in the proceeding, or if for any other reason severance 

of the parties is required.  Id.  The fact that ComEd has not yet filed its stimulus proposal and 

supporting testimony in a second docket strongly supports the stay of this proceeding until such 

time as those proceedings can be consolidated with this one. 

9. A review of ComEd’s Smart Grid Application makes clear that it substantially 

alters the testimony describing the pilot at issue in this docket. The original AMI pilot includes 

some 141,000 meters: 100,000 to be placed in the Maywood Operating Center and 30,000 within 

the City of Chicago.  ComEd Exhibit 1.0 at 15.2  It includes customer applications consisting of 

six rate designs and four enabling technologies, including dynamic pricing tariffs and in-home 

devices, which will be given to some 2,000 customers.  ComEd Exhibit 4.0 at 7-8.  The stimulus 
                                                 
2 As part of the original pilot, ComEd also intends to place 10,000 meters in the city of Elgin, though these meters 
will not be evaluated as part of the original pilot.  ComEd Exhibit 1.0 at 15. 
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proposal, on the other hand, seeks funding for, inter alia, a significantly altered and expanded 

pilot demonstration.  Under the stimulus proposal, the 141,000 meters is expanded to a 250,000 

meter deployment: a full deployment of 220,000 meters in the Maywood Operating Center along 

with the 30,000 meters in the City of Chicago.  In addition to the customer application process 

outlined in this proceeding, ComEd’s stimulus application references 8,000 randomized tests of 

dynamic pricing tariffs and 5,600 in-home devices, along with 19,000 advanced load control 

switches and a meter data management system.  Smart Grid Application at 5-6.   How those 

additional or replacement customer applications and technology installations affect the Customer 

Application Proposal that is the subject of this docket remains unclear.   

10. ComEd is clear that the changes in the numbers and location of the AMI 

installations and the additional modifications to the Customer Applications Plan – the costs of 

which are to be recovered through Rider AMP – will be addressed in a separate filing later this 

month.  Under that procedure, Staff and Intervenors will be denied the ability in this docket to 

explore how the federal stimulus projects relate to the goals, evaluation and costs of the original 

AMI pilot.  In addition, Staff and Intervenors will be unable to assess whether the proposed rider 

recovery of an expanded AMI pilot, with significant additional costs, are reasonable and 

appropriate.  Finally, and most importantly, the Commission will be left with an incomplete 

record for purposes of assessing the proposals in this docket.   

11. ComEd’s original AMI pilot was designed to assess the operational and societal 

costs and benefits of a full deployment of AMI throughout the ComEd service territory.  ComEd 

Exhibit 1.0 at 17 lines 349-357.  ComEd’s expanded AMI pilot is designed to accomplish the 

exact same goal, albeit at greater cost and complexity.  Smart Grid Application at 5-6.  The 

parties in this case have already asked how the expanded AMI pilot relates to the Commissions’ 
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order in 07-0566 and the original AMI pilot proposed in this case Staff witness Eric Schlaf 

calculated ComEd’s expanded AMI pilot to total 320,000 meters and to “significantly expand the 

size of the customer applications portion of the pilot.”  Staff Exhibit 4.0 at 3.  Mr. Schlaf 

concluded his rebuttal testimony in this case by recommending ComEd explain in its rebuttal 

testimony how the expanded AMI pilot would align with the Commission’s Order in Docket 07-

0566.  In that case, the Commission explicitly rejected ComEd’s request for approval of a larger 

system modernization rider known as Rider SMP in favor of Rider AMP “for the very limited 

purpose of implementing Phase 0 – a scaled deployment of AMI – as a pilot program.”  ComEd, 

Proposed general increase in rates, ICC Docket No. 07-0566, Final Order, September 10, 2008, 

at 138.  As the Commission approved it, Phase 0 was to consist of “primarily the installation of 

up to 200,000 advanced meters and associated infrastructure.”  Id.   

12. If the expanded AMI pilot would raise the total number of meters deployed above 

the 200,000 originally authorized, the Commission – and all other parties in these proceedings – 

should have the opportunity to review the total body of evidence that supports raising the 

authorized amount.  In rejecting the original Rider SMP, the Commission noted that the estimate 

of costs in the rate case had varied greatly and the estimate of benefits was a problem not 

overcome by the process proposed for Commission pre-approval of specific projects.  Id.  The 

Commission noted the lack of a consistent, thorough and analytic approach to estimating benefits 

and how ratepayers would share in any economic benefits.  Id.  Finally, the Commission noted 

the concern raised by many parties that they would be overburdened by workshops, pre-approval 

dockets, earnings cap and prudence review dockets.  Id.   

13. The Commission’s concerns raised less than a year ago will be ignored under the 

procedural schedule and substantive changes to the pilot ComEd propose.  The Company’s 
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proposed bifurcated Commission analysis of its significantly expanded AMI pilot places the 

parties and the Commission in the position of examining a pilot in this docket that, according to 

the Smart Grid Application, could ultimately be much larger, more technologically intensive, and 

more expensive, than the one described in the Company’s pre-filed testimony.   Rather than 

consider as a whole a greatly modified pilot project, ComEd will present the Commission with 

piecemeal cost and benefit estimates.  The ratemaking implications of these changes are unclear 

and will remain unclear in this docket under the bifurcated process ComEd proposes.  

14. Already, issues within this case have arisen that would be affected by ComEd’s 

expanded AMI pilot, for example, what constitutes an appropriate amortization period for retired 

meters.  ICC Docket No. 07-0566, Order at 138.  Unless the Commission considers the stimulus 

project proposals as a part of their analysis, the Commission’s decision will be based on 

incomplete information regarding the total costs involved.    

III. Judicial economy, administrative and financial constraints, and the need for 
a complete record, dictate that a stay be issued until all of Rider AMP’s projects can 
be considered together. 
 
15. Principles of judicial economy also support that a stay be issued in this docket 

until such time as ComEd can present evidence that details the entire suite of projects which 

ComEd intends to fund with Rider AMP.  Under ComEd’s flawed procedural proposal, the 

Commission, Staff and other intervenors will be conducting two separate hearings with many of 

the same witnesses, on the same subject matter, in less than three months.  Financial concerns 

have already affected the procedure of this docket.  For example, the parties have agreed, 

pursuant to Staff’s request, that hearings be conducted, in part, through video conference 

facilities because of the financial strain imposed by travel to and from Chicago for Staff 
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personnel.  Both financially and procedurally, participating in two such proceedings will be 

burdensome for Staff and all other parties.   

16. ComEd will not be prejudiced by a delay to allow for a supplemental stimulus 

filing addressing the details of its Smart Grid Application.  ComEd’s proposed procedural 

schedule assumes two parallel proceedings: this docket, with a final order expected by the first 

week in November, and a separate stimulus proposal docket to be concluded sometime in 

December.  Indeed, ComEd has indicated in public statements to the Commission that a decision 

from the DOE could come as early as October, 2009, before the earliest decision in either this 

AMI pilot or the yet-to-be-filed stimulus proposal docket. 

17.  It would be simpler, easier and more efficient to conduct one hearing on all 

projects which could be funded through Rider AMP in an appropriate timeframe3.  The 

proceedings in this case should be stayed until such time as ComEd has filed at the ICC the 

detailed filing it already anticipates addressing the integration of the original and expanded AMI 

pilots as well as the other stimulus projects.  

IV. In the alternative, the Commission should dismiss those parts of ComEd’s 
Petition and Supplement to Petition that expand the scope and cost of the original 
AMI pilot. 

 

18. In the alternative, the Commission should strike language included in the original 

ComEd Petition, pre-filed testimony and Rider AMP presented for approval in this proceeding, 

and dismiss that portion of the tariff and petition that requests modification of Rider AMP for “a 

return on and of expenditures related to the Company’s investment in stimulus projects.”  

ComEd’s failure to incorporate a discussion of its stimulus proposal in this docket denies Staff, 

Intervenors and the Commission the opportunity to explore and analyze, through testimony, 
                                                 
3 The parties to this motion do not by implication here necessarily agree with ComEd’s proposed scheduling for its 
new filing. 
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discovery and cross-examination the rationale behind, and reasonableness of the stimulus 

proposals and revenues to be collected in any modified Rider SMP.  As such, the Commission 

will be unable to assess whether rider recovery of costs that are significantly modified by the 

proposed stimulus project are reasonable and appropriate.  

19. In light of the cross examination scheduled to occur on August 19 and 20, the 

Movants propose a response and reply schedule as follows: responses due by 5:00 p.m. Friday, 

August 14th, and Petitioner’s reply due at 12:00 p.m., Monday, August 17th. 

 

WHEREFORE, the Movants respectfully request that the Commission stay the 

proceeding until such time as ComEd can present evidence that detail the entire scope of projects 

ComEd proposes to be funded by Rider AMP, projects which if approved will significantly alter 

the pilot and revenues to be collected under the proposed Rider AMP.  In the alternative, the 

Movants request that the ALJ strike those portions of its Petition and Supplement to its Petition, 

as well as its proposed Rider AMP tariff and all pre-filed testimony, that references recovery of  

a return on and of investment expenditures related to the Company’s investment in federal 

stimulus projects.   
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