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Notice of Administrative Law Judge’s Ruling 

 Notice is hereby given that the Administrative Law Judge has completed a 

preliminary review of the application filed by HSBC Technology & Services (USA) Inc. 

(“Applicant” or “HSBC”) in Docket No. 09-0341, and hereby rules that a verified 

response, containing the information and clarifications described below, shall be filed 

with the Commission. 

If filed electronically, this verified response shall be filed with the Chief Clerk of 

the Commission on or before August 17, 2009. If the filing is made by non-electronic 

means, then August 17, 2009 is a mailing date.  Applicant shall serve a copy of its 

response on the Administrative Law Judge (syoder@icc.illinois.gov) and on Mr. Steve 

Hickey of the Commission (shickey@ icc.illinois.gov).  For purposes of doing so, August 

17, 2009 is a receipt or “in hand” date, not later than 5:00 P.M., by electronic mail, Fax 

(217-524-8928) or otherwise. 

Subsection 451.30 and 451.410(a) Required Filing Procedures 

Section 451.30(a) and 451.410(a) require that Applicant publish notice of its 

application for certification in the Official State Newspaper within 10 days following its 

filing, and file proof of the publication with the Clerk of the Commission.  Applicant is 

directed to provide proof of publication pursuant to Section 451.30(a) and 451.410(a). 

Subsection 451.410(c)(3)(B) 

Subsection 451.410(c)(3)(B) requires the Applicant to provide verification that the retail 

customers are eligible for delivery service.  The application did not include the required 

verification in its application; therefore, Applicant is directed to provide the verification 

required by Subsection 451.410(c)(3)(B). 

Subsection 451.410(d) 

Subsection 451.410(d) requires the Applicant to verify that it has entered into an 

agreement with the relevant electric utilities pursuant to Section 16-118 of the Act.  The 

application did not disclose the required verification; therefore, Applicant is directed to 

provide the verification required by Subsection 451.410(d). 

Subsection 451.420(a) 

 



Subsection 451.420(a) states “Applicant shall be deemed to possess sufficient technical 

capabilities to serve nonresidential retail customers under this Subpart if it maintains a 

technical staff on duty or on call 24 hours each day to operate and maintain Applicant's 

facilities as needed.”  In the cover letter for this application, ECM Energy Management 

Services stated that it “will be acting as HSBC’s technical service provider for all their 

transactions with Commonwealth Edison and PJM and [it] will be managing the 

processing of this application on their behalf.”   

To allow the Commission to ensure Applicant (and/or its contractor) meets the 

requirements of Subsection 451.420(a), Applicant is directed to: (1) provide a copy of 

the contract that it entered with ECM regarding the arrangement stated in the 

application cover letter, (2) explain the corporate relationship, if any, between ECM and 

Applicant and (3) provide detailed resumes (not brief overviews) for the individuals it 

listed in Attachment D of the application and any other individual that is going to be 

involved in providing technical services to HSBC. 

Requirements of Subsection 451.420(c) 

Subsection 451.420(c) requires the Applicant to designate in its application, and shall 

agree thereafter to maintain, a telephone number, fax number, and address where its 

staff can be directly reached at all times.  The Applicant provided contact information in 

paragraph 3 of the application that may be intended to meet the requirements; however, 

it appears that Mr. Olson is employed by Applicant, not ECM.  Applicant is directed to 

clarify the telephone number, fax number, and address where its staff can be directly 

reached at all times to meet the requirements of Section 451.420(c) and to explain what 

entity will meet these requirements. 

Requirements of Subsection 451.420(d) 

Subsection 451.420(d) requires the Applicant to include in its application an exhibit 

containing occupational background information on the persons or agents who are 

being used to meet the requirements of Section 451.420.  The Applicant stated in 

paragraph 19 that the required information is contained in Attachment C.  Attachment C 

contains information about the Applicant financial qualifications; however, it appears 

Attachment D was intended to address this requirement.  The information provided in 

Attachment D is not sufficiently detailed to determine if the individuals listed to meet the 

requirements of Subsection 451.420(d); therefore, Applicant is directed to provide more 

specific information demonstrating that the individuals meet the requirements of 

Subsection 451.420(d). 

Requirements of the Clean Coal Portfolio Standard 



In paragraph 22 of its application, Applicant explains how it plans to meet the renewable 

portfolio standards requirements of Illinois Power Agency Act.  Applicant does, however, 

certify its plans, nor explain how it plans to meet the clean coal portfolio standards 

contained in the Illinois Power Agency Act.   

Applicant is direct to provide the necessary certification of its intents and an explanation 

of how it plans to meet the clean coal portfolio standard requirements of the Illinois 

Power Agency Act.  In the alternative, if Applicant believes that the clean coal standards 

requirements are not applicable, Applicant is directed to provide a full explanation why it 

believes the requirements are inapplicable. 


