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JOINT APPLICANTS’ MEMORANDUM
IN SUPPORT OF PROPOSED SCHEDULE

Frontier Communications Corporation (“Frontier”), Verizon Communications, Inc. 

(“Verizon”), Verizon North Inc. (“Verizon North”), Verizon South Inc. (“Verizon South”) and 

New Communications of the Carolinas, Inc. (“NewILEC”) (collectively, “Joint Applicants”) in 

accordance with the request of the Administrative Law Judge (“ALJ”) at the July 28, 2009 status 

hearing, hereby submit to the Illinois Commerce Commission (“Commission”) this 

memorandum in support of their proposed schedule.
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I.
Introduction

The Joint Applicants fully appreciate the difficulties in scheduling this proceeding given 

the other cases pending before the Commission.  In recognition of these matters and in an effort 

to weigh all points of view, the Joint Applicants’ revised proposed schedule (“Proposed 

Schedule”) is the only proposal that balances the interests of all parties.  First, the Proposed 

Schedule provides the Commission Staff (“Staff”) and the Intervenors with virtually all of the 

time Staff has requested to evaluate the Joint Applicants’ direct testimony—100 days after the 

direct testimony was filed on July 8, 2009 (versus 104 days proposed by Staff).  Second, it 

provides Staff and the Intervenors with 21 days to file rebuttal testimony (versus 25 days 

proposed by Staff, but Joint Applicants’ proposed schedule eliminates overlap with the 

Thanksgiving Holiday).  Third, by allowing for a hearing in December, the Proposed Schedule 

provides the ALJ and the Commission with a reasonable period of time after hearing and briefing 

to fully consider the evidence and the parties’ positions.  Fourth, the Proposed Schedule fits 

squarely within, and does not conflict with, the Alternate Case Schedule that the Ameren Illinois 

Utilities (“Ameren”) have proposed in their series of pending rate cases. Docket No. 09-0306 et 

al.  Finally, the Proposed Schedule moves the case at a reasonable pace, consistent with the 

manner in which 13 other state jurisdictions are evaluating the Joint Applicants’ proposed 

transaction.  For all of these reasons, the Joint Applicants urge the ALJ to adopt its proposed 

schedule.
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II.
Discussion

The Joint Applicants originally proposed a schedule with evidentiary hearings in early 

November 2009.  (Exhibit 1 presents the Joint Applicants’ original schedule proposal).  

However, after hearing concerns from Staff that it needs more time to evaluate the Joint 

Applicants’ direct testimony, the Joint Applicants propose the following revised schedule, which 

balances the interests of all parties:

Staff and Intervenor Direct Testimony October 16, 2009
Company Rebuttal Testimony November 2, 2009
Staff and Intervenor Rebuttal Testimony November 23, 2009
Company Surrebuttal Testimony December 1, 2009
Evidentiary Hearings (3 days) Either the week of 12/7 or 12/14
Initial Briefs January 8, 2010
Reply Briefs January 22, 2010
Proposed Order February 19, 2010
Briefs on Exceptions March 5, 2010
Post-Exceptions Proposed Order TBA

This Proposed Schedule provides Staff with almost all of the time they sought to evaluate 

the Joint Applicants’ direct testimony.  Under Staff’s proposal (attached hereto as Exhibit 2), 

Staff and Intervenors would have until October 20, 2009 to file their direct testimony, or 

104 days from the date Joint Applicants filed testimony.  The Joint Applicants’ Proposed 

Schedule gives the Staff and Intervenors 100 days after the Joint Applicants’ Direct Testimony 

was filed (and 134 days after the Joint Application was filed on June 4, 2009) to conduct their 

evaluation and prepare testimony.1 Under the Joint Applicants’ proposal, Staff and other parties 

  
1  Staff has suggested that because the Joint Applicants did not file their testimony until four weeks after the Joint 
Application was filed that delay makes it impossible to move the schedule forward in this proceeding.  Joint 
Applicants note, however, that the Joint Application filed in this proceeding contained significant information 
regarding the proposed transaction and benefits of the transaction and included both copies of the Merger 
Agreement and Distribution Agreement related to the Proposed Transaction.  Further, based on the Joint 
Application, Staff, the Attorney General and the IBEW all propounded discovery in early July that was based on the 
Joint Application and the proposed transaction.  Joint Applicants responded to discovery before the status hearing on 
July 28, 2009. 
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have virtually all of the time they sought to prepare their direct case.  Meanwhile, the intervals 

between subsequent events are similar to Staff’s proposal.  The only significant difference in the 

Proposed Schedule and Staff’s proposal is the dates proposed for evidentiary hearings.  As the 

Joint Applicants explained at the status hearing, Joint Applicants are available to complete 

evidentiary hearings during the week of December 7th or December 14th.  Joint Applicants are 

willing to work around any conflicts or scheduling difficulties that Staff may have during this 

two-week period.  One concern expressed at the July 28, 2009 status hearing was avoiding 

scheduling conflicts between this proceeding and Ameren’s Rate Case (Docket Nos. 09-0306 et 

al).  If, for example, Ameren’s Rate Case goes forward as proposed by Staff on December 14th, 

the Joint Applicants would be prepared to start the hearings in this case on Monday December 7th

and conclude on Wednesday, December 9th, to thereby provide the Staff with time before 

Ameren’s Rate Case hearings commence on December 14th.

Moreover, the Proposed Schedule also fits squarely within, and does not conflict with, the 

Alternate Case Schedule that Ameren has proposed in its Rate Case.  (Attached hereto as 

Exhibit 3 is an excerpt from a July 24, 2009 Ameren filing).  The Joint Applicants recognize that 

the Commission is likely to establish the schedule in Ameren’s Rate Case at or after the status 

hearing in the matter scheduled for August 6, 2009.  Adopting the Joint Applicants’ Proposed 

Schedule and Ameren’s Alternate Case Schedule avoids any such conflicts.  (Attached hereto as 

Exhibit 4 is a combination the two schedules into one sequence of events).

The Proposed Schedule also provides the ALJ and the Commission with adequate time to 

consider this matter—during a time where the ALJ and the Commission will be deliberating on 

multiple rate cases, having similar drop-dead dates.  Hearings in December will avoid “back 

loading” much of the schedule into the last months of the statutory 11-month period for this case, 
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thereby assuring an orderly completion.  By providing the Commission with the opportunity to 

resolve this case earlier than Staff’s proposal, it will give the Commission more time to consider 

the pending rate cases.

Finally, the Proposed Schedule moves the case at a reasonable pace, consistent with the 

manner in which other state jurisdictions are evaluating the Joint Applicants’ proposed 

transaction.  The Joint Applicants are seeking Commission approval of a merger transaction that 

also involves regulatory approvals from nine other state utility commissions.  At present, 

hearings in all but one of the states will be concluded before the end of 2009.  (Exhibit 5 attached 

hereto, presents when current evidentiary hearings are scheduled in other jurisdictions).2 While 

recognizing that other proceedings are pending before the Commission, the Joint Applicants 

request that this docket proceed at a reasonable pace and provide the opportunity to complete this 

matter prior to the expiration of the statutory 11 month deadline.  As noted during the July 28, 

2009 status hearing, this proceeding does not involve the complexities associated with a large 

utility rate case.  The Proposed Schedule provide the flexibility to complete Joint Applicants’ 

less complex case before Ameren’s more complex Rate Case.

III.
Conclusion

The Joint Applicants’ Proposed Schedule demonstrates a willingness to compromise and 

balance the interests of all parties.  Further, setting the hearings for either the week of 

December 7th or December 15th (if Ameren’s Rate Case Alternative Case Schedule proposal is 

adopted) will avoid a scheduling conflict with Ameren’s Rate Case.  Therefore, for all of the 

  
2 While West Virginia’s hearings are scheduled for January 12-14, 2010, those hearings involve the West Virginia 
Commissioners participating in the hearing.  Thus, unlike Illinois, the West Virginia post-hearing process does not 
involve a proposed order and subsequent exception briefing , which extend the time between the hearing and final 
order.
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