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REQUEST NO. AG (MLB) 2.10: 
 
Reference: Direct Testimony of Mr. Hemphill; ComEd Exhibit 1.0; lines 884-885, line 894  
(Protections Against Over-Earning)  Mr. Hemphill refers to, “Commission-approved protections 
against over-earning that would remain in place”.  Please provide the following information: 
 
a) Describe in detail each of the “protections” that are being referenced.  
b) Provide complete copies of all documents that are (or the form and content of documents 

that would be) submitted to administer the “protections” that are being referenced. 
c) At line 894, Mr. Hemphill states that “ComEd continues to fall short of its authorized 

return”.  Provide complete copies of all reports, studies, filings and other documents relied 
upon to support this statement. 

d) Explain whether Mr. Hemphill or ComEd believe that rate rider recovery of any isolated, 
Commission-approved cost is always appropriate, provided that the utility is subject to 
protections against over-earning. 

 
RESPONSE: 
 
a) Dr. Hemphill intended to refer to (1) the earnings cap in Rider AMP; and (2) the 

Commission’s authority to investigate ComEd’s rates should it over-earn.  Dr. Hemphill, 
however, is not a lawyer and his understanding may not include every potential protection. 

 
b) With respect to the first protection referenced, the information that ComEd will be required 

to provide is defined in current Rider AMP and the proposed amendment thereto.  The 
process of providing that information will be coordinated with ICC Staff’s accounting 
department.  ComEd has not created “forms” for the provision of such data.  With respect to 
the second, ComEd cannot predict in advance the data that would be sought and provided 
during a rate investigation.   

 
c) Dr. Hemphill reviewed an excerpt from the presentation supplied at the 2009 Exelon 

Investor Conference on March 10, 2009, which  confirmed that ComEd is earning less than 
its authorized return.  That excerpt is provided as AG (MLB) 2.10_Attach 1.  Dr. Hemphill 
points out that the 2008 ROE of 5.0 – 6.0% and 2009 ROE of 7.3% - 8.8% are a combined 
distribution and transmission ROE.  ComEd’s authorized return on its distribution rate base 
is 8.36%.  The entire presentation is publicly available on Exelon’s website.  Dr. Hemphill is 
also aware of no document or data that would show or indicate otherwise.  

 
d) Assuming that this subpart is intending to ask a policy rather than a legal question, ComEd 

and Dr. Hemphill have not answered this question in the abstract.  However, there are 
clearly cases (other than the present case) where a rider is not required, even if it might be 
“appropriate.” 
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