
ICC Docket No. 09-0263 
 

Commonwealth Edison Company’s Response to 
The People of the State of Illinois (“AG”) Data Request 

AG (MLB) 2.01 – 2.14  
Dated:  June 23, 2009 

 
 
REQUEST NO. AG (MLB) 2.08: 
 
Reference: Direct Testimony of Mr. Hemphill; ComEd Exhibit 1.0; lines 452-455  (Rider 
AMP “enabling” language)  According to Mr. Hemphill, “ComEd is proposing to add 
“enabling” language to Rider AMP that would permit it to propose projects to the Commission 
for approval if those projects were funded in whole or on a matching basis by federal stimulus 
funds.”  Please provide the following additional information: 
 
a) Please explain each reason why Commission approval is desired for projects to be funded 

in whole or in part by federal matching funds. 
b) Is it Mr. Hemphill’s understanding that federal stimulus fund availability is contingent 

upon Illinois Commission approval of projects? 
c) If your response to part (b) is affirmative, provide copies of or pinpoint citation to all 

authority for this understanding. 
d) Explain whether and to what extent the projects expected to be proposed for stimulus 

funding are discretionary projects and programs for which spending would not be 
undertaken by ComEd but for the availability of stimulus funds. 

e) Explain whether the proposal for enabling language in Rider AMP intended to secure 
Commission pre-approval and thereby remove ComEd’s risk of potential future 
disallowance of expenditures as not prudent. 

f) Explain whether the proposal for enabling language in Rider AMP intended to secure rate 
recovery outside of traditional rate cases, and thereby remove ComEd’s risk of negative 
financial impacts due to regulatory lag. 

g) State with specificity which, if any, of ComEd’s opportunities (list the specific projects) 
for ARRA funding or other federal stimulus funding would not be pursued by ComEd 
without Commission pre-approval and Rider AMP recovery. 

 
RESPONSE: 
 
a) The reasons are stated in ComEd’s testimony.  In particular, and without limitation, 

ComEd has a right to the opportunity to recovery its reasonable and prudent costs of 
these projects.  Advance approval allows the Commission to regulate those investments 
before they are made, reducing legal, financial, regulatory, and stranded cost risks. 

 
b) No.  Dr. Hemphill does not so state. 
 
c) Not applicable. 
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d) ComEd cannot answer this subpart at this time.  A final decision on what projects to seek 

ARRA funding for has not been made.  However, ComEd can state that it does not view 
ARRA funds as a means to displace investment funds that ComEd would otherwise have 
generated internally. 

 
e) No.  The proposed amendments to Rider AMP call for, and is intended to call for, a 

binding determination of the prudence of proposed projects and of the proposed overall 
level of expenditure associated with those projects.  However, it does not and it not 
intended to preclude review of the actual expenditures to ensure that they are for the 
approved project or of the reasonableness of the actual costs incurred.  

 
f) No.  The proposed amendments to Rider AMP are intended to deal with a variety of 

concerns not limited to "regulatory lag."  Moreover, absent these amendments, ComEd 
would be subject to certain under-recovery of the entire cost of these investments pending 
the next rate case.  Such a one-sided and unbalanced penalty is not generally thought of 
as the result of "regulatory lag." 

 
g) See response to subpart d).  
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