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Dated:  June 23, 2009 

 
REQUEST NO. AG (MLB) 2.04: 

Reference: Direct Testimony of Mr. Hemphill; ComEd Exhibit 1.0; lines 123-124  (Stimulus 
Funds Optimization)   According to the testimony, ComEd is proposing revisions to Rider 
AMP to, “optimize ComEd’s ability to secure and use federal stimulus funds for Commission-
approved projects.”  Please provide the following information: 

a) Provide copies of documentation supporting each known provision or condition 
associated with the availability of federal stimulus funds that requires ComEd to seek and 
receive Commission approval for projects before federal stimulus money can be 
“secured”. 

b) Explain whether or not (and why) ComEd is able to propose and receive federal stimulus 
funds without review or approval of specific projects from the Commission. 

c) If the referenced testimony is indicating that ComEd would not propose projects for 
federal stimulus spending without Commission pre-approval, please list and describe all 
reasons why such approval is desired or required. 

d) If the referenced testimony is indicating that ComEd would not invest any shareholder 
capital in projects that are eligible to receive federal stimulus spending without 
Commission pre-approval of Rider rate recovery of such costs, please list and describe all 
reasons why such Rider recovery is desired or required.  

e) State your assumptions and provide calculations and supporting documentation for your 
responses to parts (a) through (d) of this data request. 

 
RESPONSE: 
 
ComEd objects to this Data Request to the extent that it seeks production of ComEd’s attorney 
work product or asks ComEd to reveal privileged communications with legal counsel.  ComEd 
further objects to providing copies of Department of Energy regulations and other documents 
that are publicly available to the AG through the same means as to ComEd.  Subject to those 
objections and its General Objections, ComEd states: 
 
a) The U.S. Department of Energy (DOE), Office of Electricity Delivery and Energy 

Reliability, issued a Smart Grid Investment Grant Program Funding Opportunity 
Announcement (FOA) on June 25, 2009.  See ComEd’s response to EPS 1.02 for a URL 
link to that announcement.  In particular, see the Section entitled “Special Instructions for 
Projects that Require Federal, State, or Local Regulatory Approvals”, which states that: 

“Applicants that do not yet have regulatory approval are eligible for 
receiving an award. Examples might include applications that require 
approvals for cost recovery or dynamic pricing tariffs. However, DOE 
may withhold some or all of the grant funds until regulatory approval is 
obtained.” 
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For the reasons stated in testimony (including the time required for Commission 
approval, the preference likely to be given to approved projects, and the DOE funding 
timeline), ComEd believes that the mechanism for obtaining approvals must be approved 
before federal stimulus money has a chance of being secured. 

 
b) Legally, different types of stimulus projects have different requirements.  Some stimulus 

projects (e.g., investing in railroads) would not require Commission approval; any that 
would require a revision to a tariff or term of service could or would require approval.  
As a practical matter, moreover, any project that would cause ComEd to incur material 
unfunded costs would require Commission approval of a cost recovery mechanism. 

 
c) The testimony does not so state. 
 
d) The testimony does not so state.  With respect to distribution grid projects, however, the 

reasons why ComEd cannot and will not commit material shareholder funds to putting 
into operation projects without an approved cost-recovery mechanism like the proposed 
Rider AMP are stated in ComEd’s testimony. 

 
e) No new “calculations” were required to respond to this data request.  Testimonial 

workpapers are being provided in response to another data request.  ComEd objects to the 
production of publicly available reference materials (e.g., rating agency reports) or 
background data (e.g., financial statements) that “support” this conclusion but that do not 
constitute workpapers.  That request is overbroad, unreasonably burdensome, and not 
reasonably calculated to lead to admissible evidence. 
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