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REPLY BRIEF ON EXCEPTIONS OF THE CITIZENS UTILITY BOARD 
 

Pursuant to Section 200.830 of the Rules of Practice1 of the Illinois Commerce 

Commission (“Commission” or “ICC”) and the Commission’s July 2, 2009 Notice, the 

CITIZENS UTILITY BOARD (“CUB”) submits its Reply Brief on Exceptions in this 

proceeding.  This proceeding concerns the implementation of the Utility Consolidated Billing 

and Purchase of Receivables (“UCB/POR”) request filed by Central Illinois Light Company 

d/b/a AmerenCILCO, Central Illinois Public Service Company d/b/a AmerenCIPS and Illinois 

Power Company d/b/a AmerenIP (collectively “the Ameren Illinois Utilities,” “Ameren,” “AIU,” 

or “the Companies”.)  In this brief, CUB will respond to arguments made by Staff of the Illinois 

Commerce Commission (“Staff”) and the Retail Energy Supply Association (“RESA”), Illinois 

Competitive Energy Association (“ICEA”), and Dominion Retail, Inc. (“DRI”), collectively 

(“RESA/ ICEA /DRI”), regarding the Proposed Order’s (“PO”) conclusions on the discount rate 

in context of the Fair Cost  Allocation Adjustment (“FCAA”) proposal, and arguments made by 

Ameren, RESA/ICEA/DRI and Staff regarding consumer protections.      

                                                 
1     83 Ill. Adm. Code Part 200.830. 
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IV. CONTESTED ISSUES 
 

A. Discount Rate 
 

Response to Staff 
 
Staff claims that the only effect of CUB’s interest proposal is to increase the discount 

rate.  Staff BOE at 4.  Staff’s characterization of this issue fails to consider the important policy 

driver for the proposed FCAA: fairness to customers.  The effect of including interest in the 

FCAA is to provide customers with the opportunity to recover their investment in the UCB/POR 

service.   As CUB witness Thomas testified, asking all customers to pay for a service, in this case 

a service that provides benefits to only Retail Electric Suppliers (“RES”) and their customers, 

when the service has not been shown to be provide benefits to all customers, is not fair.  CUB 

Ex. 4.0 at 8.  Accordingly, suppliers and their customers should be responsible for these costs in 

order to ensure that entry into the market is efficient.   

CUB’s proposal ensures that the full cost of retail choice is born by those who use the 

program.  CUB Ex. 2.0 at 5.  The fact that including interest raises the discount rate is simply a 

reflection of the true cost of providing the service.  The Proposed Order correctly asserted that 

“in advancing competition, the parties and the Commission must not lose sight of the proverbial 

‘big picture.’”  PO at 23.  With this big picture in mind, the Commission viewed the FCAA 

favorably because it not only takes into account the discount level to be applied to RES, but it 

also considers the cost of the program from the customer perspective.  While customers will still 

pay for UCB implementation costs under the FCAA, there is at least a possibility that the 

customer may see their payment refunded with interest.  In contrast, Staff’s proposal does not 

adequately consider the customer perspective, because it does not provide customers the 

opportunity to receive such a refund.  The conclusions in the Proposed Order regarding the 
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FCAA are well-supported and should stand. 

Response to Suppliers (RESA, ICEA and DRI) 
 

RESA, ICEA and DRI argue that the Commission should adopt a discount rate formula 

that produces a discount rate that encourages participation in the UCB/POR Program.  

RESA/ICEA/DRI BOE at 5.  These suppliers argue that the FCAA adopted by the Commission 

somehow leaves a barrier to competition in place and fails to fulfill the legislature’s goal of 

availing smaller consumers with the benefits of competition.  Id.  However, there is simply no 

record evidence to demonstrate that the level of the discount rate will create a barrier for RES 

entry.  The record does, however, support the Proposed Order’s conclusion that the level of the 

discount rate, while not insignificant, is unlikely to be the determining factor in a RES' decision 

to enter the Illinois residential and small commercial market.  PO at 23.  As CUB witness 

Thomas testified, it is doubtful that the addition of an average $667,631 ($566,403 in UCB Start-

Up Costs + average interest at 8.45% for 3 years) in cost to enter a potential $111 million market 

would cause a crippling effect on RES entry.  CUB Ex. 4.0 at 7.  Further, as the Proposed Order 

correctly notes, the simple fact that legislation now exists requiring the larger incumbent electric 

utilities to offer UCB and POR services is a boon for competitive suppliers and a significant step 

toward the goal of residential and small commercial customers having competitive options.  PO 

at 23.    Although it is clear RES would prefer the lowest discount rate possible, the Proposed 

Order properly recognizes that RES preferences are not the only perspectives to consider.  Id. 

RESA, ICEA and DRI erroneously claim that the evidence does not demonstrate that 

RES will be subsidized by a lower discount rate, and that therefore the AIU rate formula is not 

an attempt to incrementally “sweeten the deal” for RES.  CUB Ex. 4.0 at 6.  However, as CUB 

witness Mr. Thomas testified the AIU proposal actually forces eligible retail customers to 
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essentially subsidize RES operations.  This subsidization masks the true cost of market entry, 

thereby encouraging inefficient entry into the market which is problematic because of the 

necessary nature of these services to health, welfare and economic prosperity.  CUB Ex. 2.0 at 4, 

LL. 92-96.  The Proposed Order recognizes that each dollar of UCB implementation costs that 

AIU does not reflect in the discount rate, will be collected from eligible residential and small 

commercial customers through the Supplemental Customer Charges (“SCC”).  PO at 23.  The 

Commission’s adoption of the FCAA ensures that both RES and RES customers are paying a fair 

allocation of costs.  CUB Ex. 2.0 at 8. 

Furthermore, no party has demonstrated that the benefits to all eligible retail customers of 

the UCB/POR service exceed the costs imposed on these customers.  CUB Ex. 4.0 at 6.  As such, 

RES and ultimately their customers should bear the full cost of the UCB/POR Program.  Even if 

the RES could demonstrate that the benefits of the UCB/POR service to all customers exceed the 

costs, which they cannot, subsidizing RES entry into the retail market is poor public policy.  

CUB Ex. 4.0 at 7.  Therefore, the Commission should reject the exceptions of the RES and the 

language in the Proposed Order regarding the FCAA should remain unaltered. 

 
E.  Consumer Protections 

 
Response to Ameren 

In its Brief on Exceptions, Ameren claims that it will be practically impossible to develop 

the consumer education and protection plans, fully explore those plans with stakeholders, and 

make a tariff filing within 60 days of the issuance of a final Order in this docket.  AIU BOE at 

11.   The Proposed Order’s wisely recognizes that, first and foremost “consumer education and 

protection are both very important in any program implementing customer choice.”  PO at 46.  

Contrary to Ameren’s assertion, there is ample record evidence from which this conclusion could 
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be drawn.  The Proposed Order further emphasized a clear preference that consumer education 

and consumer protection plan be in place prior to the effective date of the UCB/POR tariffs.  PO 

at 47.  CUB shares this preference, because, as CUB witness McDaniel emphasized in his 

testimony, “competition will be better served and more successful if more robust consumer 

protections are considered and included in any competitive framework.”  CUB Ex. 3.0 at 1, LL. 

30-32.  Ameren is wrong to assume that these plans cannot be developed in time.  The critical 

need to implement meaningful consumer protections before residential customer choice begins 

supersedes any inconvenience to the parties in the process and must be made a priority.  Ameren 

incorrectly assumes that a potential docketed rulemaking could disturb the development of 

consensus consumer protection measures being developed by interested stakeholders in Office of 

Retail Market Development (“ORMD”) workshops.  AIU BOE at 11.  To the contrary, 

consensus reached at the ORMD workshops would presumably be considered and incorporated 

in any rulemaking proceeding, thereby aiding that process.  CUB extensively discusses this 

concern in its Initial Brief, suggesting that a proposal of retail electricity requirements resulting 

from the ICC-led workshop process would aid in the creation of potential legislation or help to 

guide a rulemaking at the Commission in the event the Commission initiates such rulemaking.  

CUB Init. Br. at 9.   

As an alternative to the Proposed Order’s directive regarding consumer protections, 

Ameren proposes new language suggesting that it develop provisional consumer education and 

protection plans and provide such plans to the ORMD and that those plans should be considered 

in the context of the ORMD’s broader consideration of consumer protection initiatives.  AIU 

BOE at 12.  This proposed process is unnecessary and far inferior to the approach outlined in the 

Proposed Order or the alternatives discussed by CUB, Staff and the AG.  Staff correctly notes 
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that the Proposed Order’s approach of requiring Ameren to include specific consumer 

protections in its tariffs is potentially problematic, because of the nature of tariffs and the fact 

that they are not generally applicable.  Staff BOE at 20.  CUB concurs with the AG that, as an 

alternative to the approach adopted in the Proposed Order, a consumer education plan and 

protection plan could be developed in the ORMD workshops and be in place by the time that the 

UCB/POR tariffs become effective.  AG BOE at 3.  Given the importance of the consumer 

protection plans, it is urgent that the Commission implement these protections before residential 

competition develops in Ameren’s service territory. 

Ameren’s suggested replacement language on pages 11-12 of its Brief on Exceptions for 

the Consumer Protections section is unnecessary, without merit and should be ignored. 

Response to RESA/ICEA/DRI 

RESA/ICEA/DRI claim that consumer protections are unnecessary, because they are 

already in place in Part 451 of the Illinois Administrative Code and in the Public Utilities Act.  

RESA/ICEA/DRI BOE at 15.  Code Part 451 consists of rules relating to the financial, 

managerial and technical certification requirements required of suppliers, but does not address 

the relationship between the supplier and the customer.  83 Ill. Admin. Code 451.110-130.  The 

tariffs at issue are the result of legislation that created Sections 16-118(c) and (d) of the Public 

Utilities Act which provide specific language as to how UCB and POR are to be implemented.  

Section 16-118, however, makes no reference to consumer protections.  

RESA/ICEA/DRI propose new language that the parties “work in good faith” toward 

expeditiously developing and implementing consumer education and consumer protection plans 

and that possible legislative action may be necessary.  RESA/ICEA/DRI BOE at 13.   While 

CUB has every intention of “working in good faith” in the ORMD workshop process, and any 
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other proceeding relating to consumer protection rules, as well as seeking legislative action, this 

suggestion does not aid the Commission or consumers.  As Mr. McDaniel testified, the goals of 

promoting a retail electricity market that operates efficiently and benefits all consumers will not 

be met if this tariff is put into place before adequate consumer protections are achieved.  CUB 

Ex. 3.0 at 2, LL. 36-39.  Thus, a full plan with a definite timeframe must be developed.  

Dominion’s proposed replacement language should be rejected. 

Response to Staff 

CUB agrees with Staff that the preferred approach in implementing consumer protections 

would be for the Commission to initiate a rulemaking to codify the issues identified in the 

ORMD workshop process.   While the Proposed Order’s approach of ordering Ameren to codify 

such protections in its tariff is a step in the right direction, CUB agrees with Staff that it would be 

preferable to promulgate a rulemaking of general applicability.  Such an approach has the added 

benefit of governing all Illinois small-customer electric markets regardless of utility.  CUB Init. 

Br. at 9.  Including consumer protections within the AIU tariffs could put the utility in a position 

of “policing” tariff compliance issues between the RES and its customer.  Staff BOE at 19.   

CUB supports Staff’s recommended consumer protections exceptions language in the 

Proposed Order. 

V. CONCLUSION 

For the reasons discussed herein, CUB respectfully requests that its recommendations be 

adopted in this proceeding.   
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